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DECLARATION OF COVENANTS, nem 195.80
CONDITIONS, AND RESTRICTIONS COPIRS AN )
FOR usc 1.6
HERITAGE GREENS SINGLE L
FAMILY HOMES b

THIS DECLARATION is made this /jz{[/hay of
%, 1998, by U.S. HOME CORPORATION,
a Delaware corporation authorized to do business in the
State of Florida, hereinafter called the “Developer” or

“Declarant,” for itself and its successors, grantees and
assigns.

WITNESSETH: {for use by Clerk of Court)

WHEREAS Declarant is the owner of certain real property
located in Collier County, Florida, as more particularly
described in Exhibit “A” to this Dec!;arq\gt% and(desires to_

create thereon a neighborhood of “desached single family .
residential dwelling units; and ’ “g\jm\x\

/

WHEREAS, Declarant desirgh 10 ﬁbro@iﬁe@f% the preservation of ‘Qe property values and amenities in
the neighborhood, and to create aﬁ:ﬂgrgmgtgmgt&}ym tékg&hgcbgmulqimbe delegated and assigned the powers

of administering and enforcing this'Declaration of cﬂyeﬁams‘g d gﬁs?ns’ e Restritions, and colleting
and disbursing the assessments_and charges Mggi{!ﬁfgeéz T |

s

wn as Heritage Greens Single

WHEREAS, Declarant has created a Florida corporation'not for profit, k
the functions aforesaid; and

Family Homeowners Association;: ne.., for the purpose ﬁvixerc

NN
NOW, THEREFORE, the Declarafit)declares that the real property described in Exhibit “A” to this
Declaration, as that Exhibit may be amended from tirmi¢ to time; ‘and all improvements thereon, shall be
held, transferred, sold, conveyed and occu‘“ptécfsibj&cm > the Governing Documents and to the covenants,
restrictions, easements, charges and liens hereinafter set forth, which shall run with the land and be
binding upon and inure to the benefit of all present and future owners of Lots and Living Units. The
acquisition of fee simple interest in any Lot, or the lease, occupancy, or use of any portion of a Living
Unit, shall constitute an acceptance and ratification of all provisions of this Declaration and an agreement

to be bound by its terms.

1. DEFINITIONS. All terms and words in this Declaration and its recorded exhibits shall have the
definitions, if any, specified in the Declaration of Covenants, Conditions and Restrictions for Heritage
Greens, as recorded in Book 2337, at Pages 619 et seq., of the Official Records of Collier County,
Florida, or, if different, the meanings stated below, unless the context clearly requires otherwise.

1.1 “ARB” or «Architectural Review Board” means the Board described in Section 6 of the
Community Declaration.

1.2 “Association” or “Neighborhood Associgtion” means Heritage Greens Single Family Homeowners
Association Inc., a Florida corporation not for profit.
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1.3 “Board” means the Board of Directors of the Association,

1.4 “CDD” means Heritage Greens Community Development District.

LS “Community Association” means Heritage Greens Community Association, Inc., a Florida
corporation not for profit.

1.6 “Community Declaration” means the Declaration of Covenants, Conditions and Restrictions for
Heritage Greens, as recorded in Book 2337, at Pages 619 e1. seq., of the Official Records of Collier
County, Florida, as amended from time to time.

“Coupty.” A reference in any of the Governing Documents to "the County" or to any County other
than Collier County, Florida, is unintentional, and shall be construed as intended 0 mean and refer to
Collier County.

1.8 “Declarant” or *Developer” means U.S. Home Corporation, a Delaware corporation which in this
case is both the Declarer and the Developg hereven guher term is used in thls Declaration or its

@ N 3\

1.9 “Declaration” means this Déclar,ﬂgun QLquenams Condmon\ rkRestncuon.s for Heritage Greens
Single Family Homes, as amewded t‘romumto time.

— ;,\:ww

1.10% » me'iuw th@ ffog‘u;ﬁum ¥ Qedar 1 lid lhé Articles of Incorporation and
Bylaws of the Community AsSocnanogt dhfWé“ as thm I@édar ion and a\lli recorded exhibits to it, all as
amended from time to time. Ift ‘gr isan 1‘i~r\e‘*‘maéxka3b1¢conﬂmth¢t ‘ecn‘ he provisions of any of these
documents, the first document\ \ppear in the foregoingist shall pr

Pty

\ .
1.11 “Guest” means a person *«g\hysncally present in, “w ies a Livi ing Unit on a temporary
basis at the invitation of the owﬁe\*ﬁgfanother legally p m;\fqd occupant, without the payment of

consideration.
1.12 “Heritage Greens Single Family Homes” ans the real property subject to this Declaration.
1.13 4 ients” means this Declaration and all recorded

exhibits herelo as the same may bc amended trom time to time.
1.14 ¢ " means:

(A) a lending institution having a first mortgage lien upon a Lot, Living Unit or Parcel,
including any of the following institutions: a Federal or State savings and loan or building and
loan association, a bank chartered by a state or federal government, a real estate investment trust,
a pension and profit sharing trust, a mortgage company doing business in the State of Florida,
or a life insurance company; or

(B) a governmental, quasi-governmental or privately-owned corporation or other entity that is
engaged in the business of buying, selling, holding, guaranteeing or insuring residential mortgage
loans (including without limitation the Federal National Mortgage Association, Government
National Mortgage Association, Federal Home Loan Mortgage Corporation, Federal Housing
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Administration and Veterans Administration) which holds, guarantees or insures a first mortgage
upon a Lot, Living Unit or Parcel; or

(C) the Developer, and any and all investors or lenders, or the successors and assigns of such
investors or lenders which have loaned money to Developer to acquire, develop, or construct
improvements in the Community, and who hold a lien on all or a portion of the Community
securing such loan. An “Institutional Mortgage” is any recorded mortgage held by an
Institutional Mortgagee encumbering a Lot, Living Unit, or Parcel.

1.15 “Lease” means the grant, by an owner or primary occupant to another person, of a temporary right
to occupy the owner’s Living Unit for valuable consideration.

1.16 “Living Unit,” “Unit” or “Residence” means any or all the residential dwellings which will be
constructed on the Lots, each intended for use and occupancy as a residence for a single family.

1.17 “Lot” or “Parcel” means any one or more of the up 10 one- hundrcd six(y -three (163) plaued

rucled lhereoa{’%exggp\! where the context clearly requires
.,\\ m\

1.18 “Neighborhood”means aﬂ the x’rcal«pr@pgny whichis s‘gbjecl\ th1§ Declaration. “Neighborhood
Common Areas” or “C ' \pmgc‘g%@@auy) descnbed in Exhibit "A" to this
Declaration, as amended frons um@ to § ﬁicluid‘%il&q} fhé Logs

ﬁ
it
3

i
H
3
.
S

N
géwrd owner of legal-title 10'a Lot.
1.21 “Rules and Regulations™ means the udxnﬁxfslrﬁx_nie’mles ‘and regulations governing procedures for
administering the Association and the Neighborhood, as adopted amended or rescinded by resolution of
the Board of Directors.

1.22 “SWFWMD” means Southwest Florida Water Management District.

1.23 “Service Charge” means a charge against one or more Lots for any service, material or
combination thereof which may be provided by the Neighborhood Association for the use and benefit of
those owners, such as contracting in bulk for repairs, services, materials or maintenance. The amount
paid or incurred by the Association on behalf of the owners accepting or receiving the repairs, services,
materials or maintenance shall be passed on in the form of a service charge against the Lots or Living
Units so benefited. The owner(s) are deemed to have agreed to the charge by subscribing, requesting,
or accepting the material or service.

1.24 “Temporary” or “temporarily” means not more than thirty (30) days in any period of six (6)
consecutive months.
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1.28 “Voting Group” means a group of members of the Community Association whose Lots are
represented by one (1) or more Directors of that Association, as more particularly described in Section
11.7 of the Community Declaration, and in a Supplemental Declaration to be recorded as provided
therein.

1.26 “Voting Representative” means the representative selected by owners in this Neighborhood to be
responsible for casting all votes of the members in the Neighborhood in all Community Association
matters other than the election of Directors.

2. CONTINUATION OF DEVELOPMENT. The Neighborhood is being developed by the Declarant
into Lots intended for the construction of single family residences, and are located within the Heritage
Greens development. Other areas of Heritage Greens may be developed as other forms of residential
housing or commercial development, and may be under construction for an extended time. Incidental to
that development, the quiet enjoyment of the Community may be unavoidably interfered with to some
extent by construction and sales operations. From time to time, Declarant and others may make public
certain renderings, plans, or models showmg stsxbl@ future developmem of Heritage Greens. Declarant

does not warrant in any way the accuracy, - ,e"f, 3 pldns or models. They are primarily
thematic in nature, and do not necessa : »ﬁ* QL (lnal development plan for Heritage
Greens. ) \Qm\x\

f \ \%

N \
] gngs lhe nuhagement of this Neighborhood and
ety F{ E\}; xeens Single l-amlly Homeowners
( ‘j‘“}m:h

3. ASSOCIATION; MFMBERSHIPM}’
the administration of the Assoc:a!wn § af] /sha
Association, Inc., a Florida cérpor%m@n nm tér pro
following: “

3.3 Delegation of Management. The Association may contract with a management agent to assist it

Association in carrying out its powers and duties by performing such functions as submission of

proposals, collection of assessments, keeping of records, and enforcement of covenants and rules, with
funds made available by the Association for such purposes. The Association and its officers however,
shall retain at all times the powers and duties provided in Chapter 617, Florida Statutes, particularly,
Sections 617.301-617.312, Florida Statutes (1997) as amended from time to time, and in the Governing
Documents.

3.4 Members. Every person or entity who is a record owner of legal title to any Lot shall be a member
of the Association. Membership is appurtenant to, runs with, and cannot be separated from, the real
property interest upon which membership is based. The burden of notifying the Association of a change
of membership shall be borne by the new member; and the Association shall not be required to recognize
a change of ownership until the new member furnishes satisfactory proof of ownership.

3.5 Voting Interests. The members of the Association are entitled to one (1) vote in Association affairs
for each Lot owned by them. Votes shall be cast as provided in the Bylaws.
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3.6 Termination of Membership. Termination of membership in the Association does not relieve or
release any former member from liability or obligation incurred under or in any way connected with the
Association during the period of his membership, nor does it impair any rights or remedies which the
Association may have against any former owner or member arising out of or in any way connected with
such ownership and membership and the covenants and obligations incident thereto.

3.7 Association as Owner of Lots. The Association has the power to purchase Lots, and to acquire and
hold, lease, mortgage, and convey them, by act of a majority of the Board of Directors. However, if
at any time the Association owns two (2) or more Lots, it may not purchase any more Lots without the
prior approval of a majority of the voting interests.

3.8 Membership Roster. The Association shall maintain a current roster of names and mailing
addresses of owners and primary occupants. A copy of the roster shall be available to any owner upon
request.

3.9 Board of Directors. Except as otherwise specifically provided by law or in this Declaration or the
Bylaws, the Association acts through its Board of Directors and its officers, and no authorizing vote of
the members is required. The officers and-Directars(of;the Association have a fiduciary relationship to
the members. A ~ YA S

i,

b
rs_and duties of the Ass

3.10 Powers and Duties. Thg";po%“\‘;ail,éw § I ldliél) include those set forth in this
Declaration, the Articles of Incorporation and the-Bylaws;-and those p;igvided in Chapter 617, Florida
Statutes, as amended, to the extent fot inco istent with the foregoing documents. The Association may
contract, sue, or be sued with respect 16 the/exercise or-fionexercise’af its powers. The Association has
the power to enter into agreeénem?si and to %acéuiée leﬁw?!éakfsa netberships and ownership, possessory
or use interests in lands or facifiies. regérdless/of whether the lands/or-facilities are contiguous to the
Neighborhood. If the Assoc\ﬁi’%f\ has the authority t})s;*nlaint@ig élass action suit as plaintiff, the
Association may also be joined ; representative of that class with

\a defendant in an action as U
reference to liigation and disputes involving the matters for-whieh-the’ Association could bring a class

action. Nothing herein limits an 1*\stgat§jm\g;y or common law_righ of an individual owner or class of
owners to bring any action which);:}yi“f he@vmbﬁmavaﬂaglﬁ

o,

3.11 Member Approval of Certain Litigation.” f%twnhstanding any other provisions of the Governing
Documents, the Board of Directors must obtain the prior approval of at least a majority of the voting
interests of the Association before paying or obligating itself to pay legal fees to any person engaged by
the Association for the purpose of commencing any lawsuit, other than for the following purposes:

(A) the collection of assessments;

(B) the collection of other charges which members are obligated to pay;

(C) the enforcement of the Governing Documents;

(D) the enforcement of the rules and regulations of the Association;

(E) in an emergency, when waiting to obtain the approval of the members creates a substantial
risk of irreparable injury to the Association or its members; or

(F) filing a compulsory counterclaim.
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3.12 Communijty Association Voting. All votes of the members pertaining 10 the Community

Association, except in the election of Trustees, shall be cast by the Voting Representative of this
Neighborhood Association, as further provided in Sections 3.12 and 3.13 of the Bylaws. The failure of
the Voting Representative to cast votes in the manner instructed by the Association or its members shall
not invalidate the votes as cast. Nothing herein shall be construed to require or prohibit the use of secret
ballots. Votes of the Declarant Member shall be cast by its designated representative. Voting in the
election of Trustees shall be by ballots the members personally cast, as further provided in the Bylaws.

3.13 Official Records. The official records of the Association as defined by law shall be maintained
within the state, and must be open to inspection and available for photocopying by members or their
authorized agents at reasonable times and places within ten (10) business days after receipt by the
Association of a written request for access. This requirement may be complied with by having a copy
of the official records available for inspection or copying within the Neighborhood. The Association may
adopt reasonable written rules governing the frequency, time, location, notice, and manner of inspections,
and may impose fees to cover the costs of providing copies of the official records, including, without
limitation, the costs of copying. The Association shall maintain an adequate number of copies of the
current, recorded Governing Documents, to. wemmreﬂhcu avanlabnhty to members and prospectnv;
members, and may charge only us auual ¢ radi

\3\
k(s for any reason, and if no other

sso‘ualu)n shall have the power to
¢ ss all owners in the Neighborhood

4. ASSESSMENTS. The A§
common expenses. Common “cwmes include the expenses (

replacement, or protection of lhe\@e”ighgorhood Common Ar%a;s
of insurance for the Association and/of” Qm:ctors and office
duties of the Association, and any other!

as a common expense by this Declaration.™

4.1 A4 o P ts. The Developer, for each Lot within the Neighborhood, hereby
covenants, and each subsequent owner of any Lot (including any purchaser at a judicial sale), by
acceptance of a deed therefor, whether expressed in such deed or not, is deemed to covenant and agree
to pay to the Association:

(A) the Lot’s prorata share of annual assessments based on the annual budget adopted by the
Association,;

(B) the Lot's prorata share of any special assessments levied for expenses not provided for by
the annual budget; and

(C) any service assessments or charges against less than all of the Lots specifically authorized
in this Declaration or the Bylaws.

Assessments shall be established and collected as provided herein and in the Bylaws. The assessments
and charges, together with interest, late payment fees, reasonable attorney’s fees, and costs shall bind
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each Lot in the hands of the owner, his heirs, devisees, personal representatives, successors and assigns.
In any conveyance of title, voluntary or otherwise, the transferee shall be jointly and severally liable with
the transferor for all unpaid assessments coming due prior to the time of such conveyance, without
prejudice to the rights of the transferee to recover from the transteror any amounts paid by the transferee
therefor. Except as provided elsewhere in this Declaration as to the Developer and persons taking title
as a result of foreclosure or deed in lieu of foreclosure of an Institutional Mortgagee, no owner may be
excused from the payment of assessments unless all owners are similarly excused.

4.2 Share of Assessments. Except as otherwise provided below, each Lot and the owner thereof shall
be liable for an equal share of all annual and special assessments for common expenses, such share being
a fraction of the whole, the numerator of which is the number “one” and the denominator of which is
the total number of Lots then included within the Neighborhood. Until the development of the
Neighborhood is completed, and all Lots have been sold to purchasers other than a developer, the
denominator shall be conclusively presumed to be the number “one-hundred sixty-three (163).”

on of Payments: Failure to Pay; . Assessments and installments thereon paid on
or before ten (10) days after the due date shall not bear interest, but all sums not so paid shall bear
interest at the hlghest rate allowed by law unu% id. g\gs gnems and installments thereon shall become

V «aSséssmexﬁs Or ‘tallmems on lhc date establlshed in

fee, in addition to interest, as allgw “‘bS'M
then to late payment fees and auomey
manner as determined by law A p
cleared. {

in accordauce with the provnsmm o{ this Declarauon or ah;y '
interest at the hlghest rate allowéd‘ﬁb ylaw, and costs of collecti
“fémy,declared to be a charg faﬁé mumg lien upon the Lot and

»&&gssmem or charge | , and shall also be the personal
obligation of the owner of each Lot an f.emegmUmt agsessé(»k \?lns lien is superior to any Homestead
rights the owner may acquire. No uwné*rfnﬁy gxégﬁﬁﬁ from personal liability for assessments and
charges, or release any Lot from the liens and- charges hereof, by a waiver of use rights, or by
abandoning the Lot. The Association’s lien is activated by the Association recording a Claim of Lien
in the public records of the County, setting forth the amount and due date of each unpaid assessment or
charge as of the date the Claim of Lien is recorded. The Claim of Lien secures payment of all
assessments and charges due at the time of recording (including interest, costs and attorney’s fees as
provided above), as well as all assessments and charges coming due subsequently, until the lien is
satisfied or a final judgment of foreclosure obtained. Upon full payment of all sums secured by a Claim
of Lien, the party making payment is entitled to a satisfaction in recordable form.

4.5 Priority of Liens. Except as otherwise provided herein or by law, the Association’s lien for unpaid
assessments and charges is subordinate and inferior to that of a recorded Institutional Mortgage. unless
the Association’s Claim of Lien was recorded before the mortgage. As to all other liens, the Association’s
lien for unpaid assessments and other charges relates back to the date of recording this Declaration, and
therefore is superior to, and takes priority over, any other mortgage regardless of when recorded. A
lease of a Living Unit is also subordinate and inferior to any Claim of Lien of the Association, regardless
of when the lease was executed. A morigagee in possession, a receiver, a purchaser at a foreclosure
sale, or a mortgagee that has acquired title by deed in lieu of foreclosure, and all persons claiming by,
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through or under any of them, shall hold title subject to the liability and lien of any assessment or charge
coming due after taking title. Any unpaid assessment or charge which cannot be collected by reason of
this Section, shall be treated as a common expense, collectible from all Lots, including the Lot as to
which the foreclosure (or conveyance in licu of toreclosure) took place.

4.6 Collection of Assessments. If any owner fails to pay any assessment, charge, or installment thereot,
within ten (10) days after the due date. the Association shall have any or all of the following remedies,
to the extent permitted by law, which remedies are cumulative and are not in licu of, but are in addiwon
to, all other remedies available to the Association.

(A) To charge irterest on such assessment or charge, from the due date until paid, at the highest
rate allowed by law; and, in addition, to impose a late payment fee which may not exceed the
greater of Twenty-five Dollars (825.00), or such other maximum amount as may be in the future
provided for by law.

(B) To file an action in equity to foreclose its liecn. Unless the use of another procedure is
required by law, the lien may be tort;clesed”by -an-action brought by the Association in the same
manner as provided in Section, TH% FQ@’Z% \Elgnda Condomlmum Au as it may be
amended from time to time Q )

assessments for common g’xmn&é&

(C) To bring an acu(m at f
foreclosure rights of the A&wqwupp

5 & f g Xg [ ] i
4.7 Certificate. The Assocgatlo 2 g\:minw ﬁﬁéea;tTS) ays dttzer rgcelvmg a wmtcn request for
same, furnish to any owner liablg fOr-a5sessments”or- m@rtgagﬁ%&dc “
an officer of thc Association, s}.mpg forth whether all assg;smeéns 2

guarantees that_until December 31, 1998;-annual’.and

Association purposes will not exceed $75 00 per 'year. Durmg this penod Developer shall be excused
from the payment of all assessments for Lots owned by it, and instead shall pay that portion of all
Association expenses actually incurred which exceeds Association revenues from all other sources. Alter
December 31, 1998, the Developer reserves the right to unilaterally extend this guarantee period, and
to change the amount guaranteed. The guarantee period shall not, under any circumstances extend
beyond the period of Developer control. After this guarantee period, the Developer shall have the same
responsibility for paying assessments as to Living Units owned by it as any other owner; provided
however, that under no circumstances shall the Developer ever have an obligation to pay assessments for
any Lot that is owned by the Developer and being offered for sale in the ordinary course of business, as
long as the Lot remains unimproved.

§. ARCHITECTURAL AND AESTHETIC CONTROL. The Developer is seeking to create a
Nelghborhood of architecturally harmonious homes. Among the techniques employed to accomplish this
result is the use of certain carefully chosen colors for exterior paint and roof materials. In order to
protect the integrity of the development plan and preserve the values of the Living Units, after the initial
construction of the Living Units by the Developer, no owner shall make any material change whatsoever
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in the exterior color of any portion of his Living Unit or any appurtenant structure, nor in the color or
style of roofing materials used on the Living Unit or appurtenant structure, without prior written approval
of Architectural Review Board of the Community Association (the “ARB™). Except for the initial
construction of Living Units and related improvements by the Developer, no building, structure or other
improvement shall be erected or altered on any Lot, nor shall any grading, excavation, landscaping, or
other work which in any way materially alters the exterior appearance of any structure, Lot or
Neighborhood Common Area be performed without the prior written approval of the Board of Directors,
as well as the ARB. In obtaining the written approval, the owner, or any other person applying. shall
comply with all applicable requirements and procedures of the Governing Documents. Refusal to approve
proposed changes may be based on purely aesthetic reasons. The membership, term of office,
composition, compensation (if any), qualifications and procedures of the ARB shall be as provided in the
Community Declaration and Bylaws of the Community Association.

6. APPURTENANCES; PROPERTY RIGHTS; EASEMENTS,

6 1 AM&QMQ The ow‘ggx*s ofmeacth; have certain rights and obligations that are
g %ﬁuén%‘il}g “‘*qumg

A

§ ation, and the rlght tu aat\o (1) vote in Association affairs,
which rlghts shall be acqu; ed..and._exercised as prov\%d herem and in the Articles of
Incorporation and the ByIaWS of: 1%@350&“211&1“ I ,

(B) The non-excluu?'e nght §i0 Ug% any, N‘glg
purposes intended, sutﬁu\ec@ to tl\% c%venail 5,

estrictions amd Elmuauons in the Govermng
Documents. o

i““}“\\
L

M
s

i

\ ;
(C) Beneficial owners;\ p @bt an undivided shar,éé f the,/ ts and common surplus of the
Association equal to the &\wﬁem share of liability forth ssments levied by the Association
as set forth in Section 4.2 above. ~The ownership of. an\}mdwnded share of the common surplus
does not entitle the owner o Mlsxf}bu“gmﬂ : }§ %oﬁm\pn surplus.

(D) Membership and voting rights in the ‘Commumty Association, and the non-exclusive right to
use the Common Areas, subject to the restrictions and limitations provided in the Governing
Documents.

(E) Other appurtenances as may be provided in the Governing Documents.

The appurtenances to a Lot automatically pass with the title, whether separately described or not, and
cannot be separated from the title to the Lot and Living Unit. The shares in the funds and assets of the
Association cannot be assigned, pledged or transferred except as an appurtenance to the Lots.

6.2 Use and possession. An owner is entitled to exclusive use and possession of his Lot and Living
Unit. He is entitled to non-exclusive use of any Neighborhood Common Areas that might exist in
accordance with the purposes for which they are intended, but no use of any Lot or Common Area may
unreasonably interfere with the rights of other owners or residents. No Lot may be subdivided or any
part separately sold, leased or otherwise transferred. Every owner, and his tenants, guests and invitees,
shall have a perpetual non-exclusive easement for ingress, egress and access in, to and over the walkways
and private roads laid out on the Community Common Arcas for use in common with all other owners,
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their tenants, guests and invitees. The portions of the Neighborhood Common Areas not used for
walkways, private streets, sidewalks or driveways shall be for the common use and enjoyment of the
owners and each owner shall have a permanent and perpetual easement for the use and enjoyment of such
lands as common open space, subject to recorded restrictions and regulation by the Association. These
easements shall be appurtenant to and shall pass with the title to every Lot subject to the following:

(A) The right and duty of the Association to levy assessments against each Lot for the upkeep,
maintenance, repair or betterment of the Neighborhood Common Areas and improvements
thereon.

(B) The right of the Association to dedicate or transfer or grant easements covering all or any
part of the Neighborhood Common Areas to any public agency, authority, or utility for such
purposes and subject to such conditions as may be determined by the Board. No such easement
shall materially interfere with the rights of the owners to use the Common Areas for the purposes
intended.

\ «m\ rggulauon from time to time by the
™ < *m\\

e \\ \

6.3 ighbo Common Areas, If ani wNt’ftg’,ﬁborho thmon Areas exist, on or before
the date when owners other dwn %hemugyelgﬁerﬁm“cles&} P,awnwgmy 0{ the Board of Directors, the
Developer shall convey thosq Neighborﬁ@s)d 4(:??(1%? .}.r@a &ﬁac Ass@cnauon by Special Warranty
Deed, and the Association shall acﬁep sucji cénwzya : —:S"ffb_]ek w0 taﬁea f@)r the year of conveyance and
to restrictions, limitations, cpndl ; wre§e€§muﬁnswmé edseméms QT iecord From the date this
Declaration is recorded, the A§‘s \auon shall be respons?ble toi‘ the mamtenance and operation of any
and all Neighborhood Common" ﬁ@x&as that may exist, amii -any improvements and personal property
thereon. The Developer shall ha\h;gﬁe“r{}ght from time to time'td enter upon the Neighborhood Common
Areas during periods of constructio uiigat}«adjacem properties-d -and.for the purpose of construction of any
facilities on the Neighborhood Commmf Argas at-th \%veipgﬁr ‘elects to build.

NOTHING IN THIS DECLARATION SHAL NSTRUED AS A REPRESENTATION OR
WARRANTY BY THE DEVELOPER THAT THIS NEIGHBORHOOD WILL CONTAIN ANY
NEIGHBORHOOD COMMON AREAS. IF THERE ARE ANY SUCH COMMON AREAS, THE
ASSOCIATION AND THE MEMBERS ARE OBLIGATED TO ACCEPT TITLE TO THE
NEIGHBORHOOD COMMON AREAS AND ALL IMPROVEMENTS THEREON, INTHEIR “AS
1S” CONDITION, WITHOUT RECOURSE, WHEN CONVEYED TO THE ASSOCIATION BY
THE DEVELOPER. TO THE FULLEST EXTENT PERMITTED BY LAW, THE DEVELOPER
DISCLAIMS ALL WARRANTIES EXPRESS OR IMPLIED, IN LAW OR IN FACT, WITH
RESPECT THERETO, INCLUDING WITHOUT LIMITATION, REPRESENTATIONS OR
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
ANDREPRESENTATIONS OR WARRANTIES REGARDING THE CONSTRUCTION, DESIGN,
ADEQUACY OF SIZE OR CAPACITY IN RELATION TO THE UTILIZATION, DATE OF
COMPLETION OR THE FUTURE ECONOMIC PERFORMANCE OR OPERATIONS OF, OR
THE MATERIALS, FURNITURE OR EQUIPMENT WHICH WILL BE USED IN, THE
NEIGHBORHOOD COMMON AREAS AND FACILITIES.
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6.4 Partition; Separation of Interests. There shall be no judicial partition of the Neighborhood

Common Areas, except as expressly provided elsewhere herein, nor shall the Developer, or any owner
or any other person acquiring any interest in the Neighborhood, or any part thereof, seek judicial partition
thereof. Nothing herein shall be construed to prevent judicial partition of any Lot and Living Unit owned
in cotenancy. The ownership of any Lot and the ownership of the Living Unit constructed thereon may
not, however, be separated or separately conveyed, nor may any person who does not own record legal
title to at least one Lot and Living Unit hold membership in the Association.

6.5 [Easements. Each of the following easements and casement rights is reserved through the
Community and is a covenant running with the land, and notwithstanding any of the other provisions of
this Declaration, may not be revoked and shall survive the exclusion of any land from the Community.
Any lien encumbering these easements shall automatically be subordinate to the rights of the owners with
respect to such easements. Each Lot shall be subject to an easement in favor of all other portions of the
Community for the location of utilities, and for surface water drainage, for lateral and subjacent support,
and for the use, maintenance, repair, and replacement of party walls, and shared structural supports,
roofs, pipes, wires, ducts, vents, cables, conduits, public utility lines and other similar or related facilities
serving the Community. .

metls - ~hay’ é\ wer, without the joinder of any
owner, to grant, modify Or.move easements such as\ét\é‘w&ri‘s{ gas, cable television, or other
utility, service or accesﬁ eas‘vﬁ"mgr_nswzwﬁmgwelqg&gﬂg any existing é%wmenls. in any portion of the
Community, and to refocat¢ any*eXisting easements in any\portion of the Community, as the
Association shall deem neggssgnys‘goydﬁigm@%qt@m&‘ proper operation and maintenance of the
Community. Such easemént§, or/the reloca ion_of %&fug casements, may not prevent or
unreasonably interfere C&i@k{\ll;e use of the/ Lots: The Association may also transfer title to
utility-related equipment or instaHations7-and takezany other action reasonably necessary to satisfy
the requirements of anﬁmg{\ﬁ company or govern?t tal fage > which any such utility-related

equipment or installatior .o be so transferred

-reason other than anentional act of the owner or the
§e§ ipon any of the Neighborhood Common Areas,

upon any other Lot, or any Neighborhood Common Area encroaches upon any Lot, then an

easement shall exist to the extent of that encroachment as long as the encroachment exists.

\
(B) Encroachments. If f\b{\
Association, any Living Unit or-Lotem

5

&

£

8
(e

(C) Ingress and egress. A non-exclusive easement shall exist in favor of each owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over,
through, and across sidewalks, streets, paths, walks, and other portions of the Neighborhood
Common Areas as from time to time may be intended and designated for such purpose and use,
and for vehicular and pedestrian traffic over, through, and across such portions of the
Neighborhood Common Areas as from time to time may be paved or intended for such purposes,
and for purposes of ingress and egress to the public ways.

(D) Drainage. A perpetual, non-exclusive easement shall exist in favor of Declarant, the
Association, the Community Association, and their employees or other designees for the use of
drainage areas established throughout the Neighborhood, and an easement for ingress, egress, and
access to enter any portion of the Neighborhood in order to construct, maintain or repair, as
necessary, any drainage areas and improvements thereon, specifically including without
limitation, access over and across portions of the Neighborhood Common Areas by utility
companies to utilize such areas for facilities for the transporting of treated effluent for irrigation
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purposes.  No structure, landscaping, or other material shall be placed or permitted to remain
which may damage or interfere with the installation or maintenance of utilities or which may
obstruct or retard the flow of water through drainage areas or otherwise interfere with any
easement provided for in this Section or the use rights set forth elsewhere in the Governing
Documents.

(E) Construction; maintenance. The Developer and its agents, employees and contractors shall
have the right to enter the Community and take any action reasonably necessary or convenient
for the purpose of completing the construction thereof, provided such activity does not prevent
or unreasonably interfere with the use or enjoyment by the owners of their Lots.

(F) Sales activity. The Developer and its agents, employees and contractors shall have an
easement to use, without charge, any Lot owned or leased by the Developer, and the
Neighborhood Common Areas (including, but not limited to, all recreational facilities,) in order
to establish modify, maintain and utilize, as it and they deem appropriate, model Living Units
and sales and other offices. Without limiting the generality of the foregoing, the Developer and
its designees may show model Living Units-or-the Neighborhood Common Areas to prospective
purchasers or tenants erect 51gm in tﬁip mrﬁnum(g Qmj\ take all other action helpful for sales,

;’

(G) The easements and r‘lghl; chulbcd in (E) and (F) ;\l;\df shall terminate upon the sale of all
Lots to purchasers oxhc:r than a Suceessor ‘Deve”Topc&;{ ‘*

6.6 Easements for \ eqifi exclus:
Lots, Living Units and the eg&hﬁorhood*Cénumoﬁ Aﬁ:}ﬁ’i in'|
every act necessary, incidental (ir\«aﬁpmp?m“i&m the- lavmgmfm gé [, |

limitation, the recovery by golie@&f errant golf balls, the! 1ght bt 8 l?“B lls over and across such Lots,
Living Units or Common Areas, \(hg, landing of errant golf Q f k‘“
Areas, the use of necessary and u§§ef glsg cars and mamtenanc“éae uipment, lhe usual and common noises
and other disturbances created by\q\tanptemnce of the courst

including occasional tournaments, togefl‘\emg/itp H- % M

associated with the existence and operauon-ofia-golf % wurse”” The Association shall not be liable for
damage to individual Lots or Living Units from errant golf balls.

6.7 Assignment of Easements. The easements and easement rights reserved hereunder to the Developer
may be assigned by the Developer in whole or in part to the Association, the Community Association,
any town, county or state government or agency thereof, or duly licensed or franchised public or private
utility, or any other designee of the Developer.

7. MAINTENANCE; IMPROVEMENTS.

7.1 Maintenance of Living Units. The maintenance, repair and replacement of each Lot and Living
Unit is the responsibility of its owner. The owner shall keep the appearance of the Lot and Living Unit

and all landscaping and improvements in a condition comparable to when they were new, except normal
wear and weathering. The owner is responsible for his own driveway and the components of the
irrigation system serving his Lot, up to and including the tap into the main irrigation line, timers,
switching devices and heads.
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7.2 Completion of Neighborhood. Developer shall undertake the work of developing all Lots and
Living Units within the Neighborhood. The completion of that work, or the sale, lease, or other

disposition of Lots and Living Units, is essential to the establishment and welfare of the Neighborhood
as an ongoing residential community. In order that such work may be completed and the Neighborhood
established as a fully-occupied residential community as soon as possible, nothing in this Declaration shall
be understood or construed to prevent the Developer, or the employees, contractors or sub-contractors
of Developer, or of Developer’s transferees, from doing whatever they may reasonably determine to be
necessary or advisable for the completion of the work and the establishment of the Neighborhood as a
residential community. As used in this paragraph, the words, “its transferees™ specifically exclude
purchasers of Lots improved with completed Living Units.

7.3 Enforcement of Maintenance. If the owner of a Lot and Living Unit fails to maintain it as required

in this Declaration, the Association may institute legal proceedings to enforce compliance, or may take
any and all other steps necessary to remedy such violation, including but not limited to entering the Lot,
with or without consent of the owner. The Association may repair, replace, or maintain any item which
constitutes a significant hazard to other property or residents, or which has a material adverse effect on
the appearance of the Neighborhood. Any expenses so incurred by the Association shall be assessed
against the owner as service assessments,. “’&PQ P Wil regs“oaable attorney’s fees and all other expenses
of enforcement. VN

@ NN

7.4 me\b\yner of each Lot and Living Umt

M»M

his neghgencc or by that of any member of

8.1 and to Re v\vi m Each owner shalj, atall times maintain property insurance on
his meg Unit and all other lmura[ci@“tmp:g)vemems A1 sk\ﬁcum equal to the full replacement cost
thereof, except for a reasonable deductible:. %If §ny~( Living-Unit or other improvements located on any
Lot are destroyed or damaged as a result of ﬂre “windstorm, tornado, hurricane or other casualty, the
owner shall cause repair or replacement to be commenced within six (6) months from the date that such
damage or destruction occurred, and shall complete the repair or replacement within nine (9) months
thereafter. All such repairs or replacements must restore the improvements to substantially their original
character, design and appearance, and shall utilize and conform with the original foundation and
appearance of the original improvements, except as otherwise approved by the ARB.

8.2 Failure to Reconstruct. If the owner of any Lot fails to commence or complete construction to
repair or replace any damaged or destroyed improvements within the time periods provided for in Section
8.1 above, the Association shall give written notice to the owner of his default. If the owner has not
notified the Association of satisfactory arrangements to meet his obligations within thirty (30) days after
the association mailed such notice, the Association shall be deemed to have been granted the right by the
owner, as such owner’s attorney-in-fact, 10 remove all debris and damaged improvements, or to
commence and/or complete the repairs sufficient to substantially restore the improvements to their original
condition, according to the plans and specifications of the original improvements. If the Association
exercises the rights afforded to it by this Section 8, which shall be in the sole discretion of the Board of
Directors, the owner of the Lot shall be deemed to have assigned to the Association any right he may
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have to insurance proceeds that may be available because of the damage or destruction of the
improvemems The Association shall have the right to recover from the owner any costs not paid by
insurance, and shall have a lien on the Lot and Living Unit to secure payment.

o_Insure; ation_as ional Insured. For the purpose of this Section 8, each
owner of a Lot within the Neighborhood agrees that the Association shall automatically be an additional
insured under any contract of property insurance and/or flood insurance relating to his Lot and
improvements constructed thereon. Further, the Association may require that all such policies be in an
amount sufficient to finance the repair or replacement of the improvements, taking into account local
construction costs and property values as they may, from time to time exist. The Association has the right
to require each owner to produce proof of insurance. If an owner fails or refuses to maintain such
insurance coverage deemed reasonably necessary by the Association, or if the owner allows the required
insurance coverage to lapse, or for some other reason, causes the same to become ineffective, the
Association may but is not obligated to, purchase whatever coverage it deems reasonably necessary for
the Association’s benefit. The costs incurred by the Association in procuring insurance shall become due
and payable by the owner in all respects, logether with interest, reasonable attorney’s fees and costs of
collection, immediately upon the Assocuuon notifying the. owner in writing, that it has procured such
insurance, and the costs thereof. - Lo ~

8 4 Agm[gﬂgg_g_&gm__f_m;x or'the purpose of pertonmqg \ht\durles authorized by this Section
8, the Assocnauon through u; dUW \»amhemcd agents and en\gl;\)yees shall have the right. after
h 1

i 'ésonab

S {
- which it s ree unéed (Q c.@rry and may obtann and kccp
% ln@ti;aﬁtc w%fikge§
premiums shall be a common 1
owners without naming them,

8.6 M_Q_w. The\l\\“ équ,afe liability insurance and casualty
insurance covering all buildings a Qtﬁer @H}S‘nrabw;tm ow;hwms (if any) within the Neighborhood
Common Areas, with coverage equal to thewnigé‘ﬁmrﬁ ﬁﬁﬁrdbl‘e replacement value thereof, as determined
annually by the Board of Directors; such insurance to afford the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm) vandalism, and
malicious mischief, and other hazards covered by what is commonly referred to as an “all risk”
property contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as shall be required by the Board of Directors, with
cross liability endorsement to cover liabilities of the owners as a group to any single owner.

(C) Automobile. Automobile liability for bodily injury and property damage for owned and/or
non-owned motor vehicles, in such limits of protection and with such coverage as shall be
required by the Board of Directors.

(D) Eidelity bonding. Adequate tidelity bond coverage for all individuals having control of or
access (0 Association funds.
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8.7 Optiopal Coverage. The Association may purchase and carry such other insurance coverage as the
Board of Directors may determine from time to time to be in the best interest of the Association and
owners. Some common examples are:

(A) Flood insurance.

(B) Broad Form Comprehensive General Liability Endorsement.

(C) Directors and Officers Liability.

(D) Medical Payments.
8.8 Description of Coverage. A detailed summary of the coverages included in the Association’s

policies shall be available for each owner upon request. All Association insurance policies shall be
available for inspection by owners upon request.

against owners, the Association, or ;he‘ ve”servaﬁtwa Q DIS-Or guests, except for any claim based
primarily upon gross negllgence ewge sing reckless, willful N&nm{ disregard for life or property.

s

8.10 Insurance Proceeds. AL«! mspram pQQClES”"”“UtLh&%Q by ttk\Aschlanon shall be for the benefit

of the Association, and all proceeds §halL pe phiablq*\\mgxg\ }@mcgm}gn \
i a ¢ X I 7/ \;

N

8.11 mmm ng peda Qf ﬁmiraact ;;Uhuew véd b)g the Association shall be used

to defray the cost of repair or recons \\nﬁ:ﬁcn - Any-proce ds ren%wim | i}fér defraying costs shall become
part of the Association’s cormﬁm& !

ﬁ’“

8.12 Association as Agent. Tﬁgﬁssqgnatmn is hereby lrf*eMé ly pointed agent for each owner to

adjust all claims arising under msuiw\we policies purchased Association for damage or loss to the
Living Units. RN

9. GENERAL COVENANTS AND USE RESTRICTIONS.

9.1 Residentia} Use. Each Living Unit shall be occupied by only one family and its temporary guests
at any time, as a residence and for no other purpose. No time-sharing, business or commercial activity
shall be conducted in or from any Lot or Living Unit. No person may publicly advertise the address of
a Lot or Living Unit as the address of any business. The use of a Living Unit as a public lodging
establishment shall be deemed a business or commercial use. This Section 9.1 shall not be construed to
prohibit any Living Unit occupant from maintaining a personal or professional library, from keeping his
personal, business or professional records in his Living Unit, or from handling his personal, business or
professional telephone calls, written correspondence, or other communications in and from his Living
Unit. Such uses are expressly declared customarily incident to residential use. This Section 9.1 is,
however, intended to prohibit commercial or business activity by an owner which would noticeably
change the residential ambiance of the Neighborhood, or make it obvious that a business is being
conducted, such as by regular or frequent traffic in and out of the Neighborhood by persons making
deliveries or pick-ups, employees or other business associates, or customers and clients. Notwithstanding
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the above provisions, the Declarant may, in its sole discretion, permit one or more of its Living Units
to be used or maintained as a sales office or as model homes.

9.2 back of Buil Restrictions and Building Height. All structures

shall conform to the requirements of the County and the Governing Documents.

9.3 Leasing. An owner may lease his Living Unit without prior Association approval, subject to the
following restrictions and conditions:

(A) The lease must be written, and a fully executed copy must be provided to the Association
not less than three (3) days before the beginning of the lease term, together with such other
information about the tenants as the Board may reasonably require.

(B) No Living Unit may be leased or rented for a term of less than thirty (30) consecutive days.

(C) No subleasing or assignment of lease rights is allowed. All of the provisions of the Heritage
Greens Single Family Homes Documents-and-the Rules and Regulations of the Association
pertaining to use and occupancy s! all plica fgéﬂii@egforceable against any person occupying
a Living Unit as a lessee or glest to-the same extent 4y against an owner, and a covenant on the
part of each occupant to abide by the rules and regulations'of'the Association and the provisions
of the Documents, des‘jﬁnat;ﬁig;wme.@sg»ociation as the owner’s agent, with the authority to

' ?xhq'om\ﬂpy the tenant of such covenant,

terminate any lease and'evic( thesenant in ihe event of vio
shall be deemed 1o be/included.in, every-l¢ase whether oral or written, and whether specifically

expressed in such lea?e ong:hogt Xg % | v/ % \; Vo
THE DECLARANT MAKEsfiN@ ENTATIONS OR WARRANTIES REGARDING THE

A

FINANCIAL FEASIBILITY OF RENTING LIVING UNITS OR THE
THEREFROM. ANY OWNER-WHO DESIRES OR-INTENDS-TO RENT HIS LIVING UNIT
MUST INDEPENDENTLY DETERMINE AND ASSUME( RESPONSIBILITY FOR THE
FEASIBILITY OF RENTING, ANDSHOULD CONSULT HIS OWN ADVISOR WITH RESPECT
TO THE TAX CONSEQUENCES 'AND ECONOMIC ADVANTAGES OF OWNERSHIP.

R |

3.3

THE/ INCOME TO BE DERIVED

9.4 Nuisance. No noxious or offensive activity shall be carried on upon any Lot or in any Living Unit,
nor shall anything be done that is or may become a reasonable source of annoyance or nuisance to other
residents.

9.5 Temporary Structures. No structure of a temporary character, including trailer, tent or shack shall
be used on any Lot, either temporarily or permanently, except for Declarant.

9.6 Signs. No signs, banners, billboards or advertisements of any kind, including without limitation,
those of realtors, politicians, contractors or subcontractors, shall be erected or displayed anywhere within
the Community, including those posted in windows of buildings or motor vehicles. If any sign is erected
in violation of this provision, the Declarant, the Community Association, or the Neighborhood
Association shall have the right to enter the property on which the sign is located and remove it. The
foregoing shall not apply to signs, banners, flags, billboards or advertisements used or erected by
Declarant, entry and directional signs installed by Declarant, and signs required by law. The Board of
Directors shall have the right to summarily remove and destroy all unauthorized signs. This Section 9.6
shall not apply to signs used by Declarant or its employees and agents to market Lots or Living Units
owned by it.
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9.7 Appearance; Refuse Disposal. After closing of title, cach owner shall keep his Lot free and clear

of weeds, underbrush, unsightly growths, trash and debris, and shall reasonably maintain his Living Unit.
Trash, garbage or other waste must be kept in containers suitably screened from view from the street and
adjacent Lots. All equipment for the storage or disposal of refuse shall be kept clean and in good repair.
No garbage incinerators shall be permitted.

9.8 Maintenance. The Developer shall care for all vacant or unimproved Lots within the Community,
and clear tall grass, undergrowth, weeds and rubbish therefrom, and do any other things and perform any
labor necessary or desirable in the reasonable judgment of the Developer to keep the Lot in good order.
The Association shall have the right to repair any structure or improvement on any Lot which constitutes
a danger or nuisance or is in unsightly disrepair, provided that the owner is given reasonable notice ot
the Association’s intent to do so, which reasonably specities the proposed action. The Association shall
charge the expense of same against the owner, and the charge shall be a lien on the Lot which may be
foreclosed, and which shall secure the Association’s attorney’s fees and other costs in connection with
said foreclosure.

SO 2 \‘
d Comérvauon “Areas butfer zones, open space or
other snmxlar areas, all areas not m)vere%ﬁ bys Stru wél v}gw ﬁqr paved parking facilities shall be
maintained by their owners aé lawazi:: oi' landscépeﬁi arqag;m“ﬁle av;mém eqlge of any abutting streets and
to the waterline of any abuuuigmfak%‘wna‘}s\ég@wéte ﬁ%anageﬁmm are@s ' Stone, gravel, or paving may
not be used as a substitute for- gx&ss in a lawn. Cenaﬁp{;areas as ’“iérmmed by the Developer shall
remain in a natural or ummpro}y\ ﬁgate All lawns and{j apif Hall be completed at the time of

completion of the structure as ev e«giu by the issuance of a Ce) g@‘aic’ of Occupancy by the appropriate

o

governmental agency, and shall t re&ﬁé«: be kept in good condition by the owner. Lawns must be
regularly cut and mulched areas regulﬁrl ulched " The) landscaping on Lots, including without
limitation, the trees, shrubs, lawns, flower-bs wal @”}y&s ind ground elevations, shall be maintained
by the owner thereof. No landscaping shall be installed, cut down, destroyed or removed without the
prior written approval of the ARB.

uﬁ)}\m k\tl’; erected on any Lot, except as
ARB.

9.12 Qutside Lighting. Except as may be initially installed by a Developer, no spotlights, floodlights,
or other outdoor high intensity lighting shall be placed or utilized upon any Lot which in any way will
allow light to be reflected on any other Lot or the improvements thereon without the written authorization
of the Community Association. Low intensity lighting which does not unreasonably disturb the owners
or other occupants of the Community shall be allowed. Each owner shall maintain the front yard lamp
(if any), and keep it operating during all hours of darkness. The owner’s responsibility includes the
photoelectric cell and replacement of light bulbs.

9.13 Pets. The owner of each Lot may keep no more than two (2) commonly accepted household pets
such as a dog or cat, and reasonable numbers of tropical fish or caged birds in a Living Unit, subject to
reasonable regulation by the Community Association or the Association. All pets must be carried under
the owner’s arm or leashed at all times while off of the owner’s Lot. The owner is responsible for
cleaning up after his pet. The ability to keep such pets is a privilege, not a right, and the Board of
Directors is empowered to order and enforce the removal of any pet which becomes a source of
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unreasonable annoyance to other residents of the Neighborhood. No reptiles, amphibians, poultry or
livestock may be kept in the Neighborhood. Pets shall not be left unattended on screened porches, lanais,
yards or in garages.

9.15 Parking and Storage of Motor Vehicles.

(A) No commercial vehicle of any Kind shall be parked in the Neighborhood, except for service
vehicles temporarily present on business.

(B) No boat, trailer of any kind, semitrailer, house trailer, camper, mobile home, motor home,
bus, commercial truck, truck camper, pick-up truck or disabled, inoperative or unlicensed vehicle
shall be permitted to be parked, kept or stored unless kept tully enclosed inside a structure. For
purposes of this paragraph only, an open carport is not deemed to be a structure.  For purposes
of this paragraph "kept" shall mean present in the Neighborhood for any period of longer than
twelve (12) consecutive hours. Any vehicle parked in violation of this Section is subject to being
towed away at the owner’s expense without further notice.

(B) Carports are not permitl d,

(C) No garage shall ever be permanéntly enclosed or converted to other uses without
substitution of another enclosed garage and approval of the ARB. All garages must have a
minimum 16-foot wide overhead style garage door, or two (2) 8-foot wide overhead style garage
doors.

9.17 Garage Sales. No garage sale, estate sale, flea market, auction, or similar event shall be held on
any Lot without prior written approval of the Board of Directors; and under no circumstances may more
than one (1) such event be held on any Lot in any period of twelve (12) consecutive months.

9.18 Mailboxes, Lamp Posts. Mailboxes, front yard lamps, and their supporting structures shall be
substantially uniform in style, appearance and location, and are subject to regulation by the ARB.

9.19 Antennas. Radio Equipment _and Flagpoles. No outside antennas, satellite receiving dishes,

antenna poles, antenna masts, electronic devices, antenna towers or citizen band (CB) or amateur band
(ham) antennas shall be permitted, except as approved by the ARB, or except as otherwise required by
law as to satellite antennas less than one meter in diameter, antennas or aerials to receive over-the-air
television broadcast, or antennas designed to receive multichannel, multipoint distribution service, which
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may be installed at a location approved by the ARB. A flagpole, for display of the American Flag only,
may be permitted if its design and location are first approved by the Community Association. An
approved flagpole shall not be used to mount an antenna. It is the intent of this provision to protect
residents from unreasonable interference with television reception, electronic devices, and the operation
of home appliances, which is sometimes caused by the operation of ham radios, CB base stations or other
high-powered broadcasting equipment. This Section shall not apply to equipment used by the Developer
or its agents to market Lots owned by Developer.

9.20 Swimming Pools. An owner may, if approved by the ARB, construct a swimming pool and
screened enclosure on his Lot. In the event such construction requires entry of or access over an
adjoining Lot, the entry or access shall be only with the consent of the owner of the adjoining Lot, which
consent may not be withheld without good cause.

9.21 LOTS MAY CONTAIN OR ABUT CONSERVATION AREAS, WHICH ARE PROTECTED
UNDER RECORDED CONSERVATION EASEMENTS. THESE AREAS MAY NOT BE
ALTERED FROM THEIR PRESENT CONDITIONS EXCEPT IN ACCORDANCE WITH THE
RESTORATION PROGRAM INCLUDED IN THE CONSERVATION EASEMENT, OR TO
REMOVE EXOTIC OR NUISANCE VEGETATION, INCLUDING WITHOUT LIMITATION
MELALEUCA, BRAZILIAN PEPPER, AUSTRALIAN/PINE, JAPANESE CLIMBING FERN,
CATTAILS, PRIMROSE WILLOW, AND GRAPE VINE." PROPERTY OWNERS ARE
RESPONSIBLE FOR PERPETUAL MAINTENANCE OF. Slém REQUIRED BY THE
PERMIT ISSUED BY SOUTHWEST .FLORIDA-WATER MANAGEMENT DISTRICT, WHICH
MAINTENANCE WILL BE MAINTAINED TO THE GREATEST DEGREE LAWFUL BY THE

COMMUNITY Assoculgiopgﬁ NN YN & i

DANVAIR
wConsgx\vgyuri ;ﬁréas described in the approved
egefation that becomes established
Ahe ARB, the County, and the
within Conservation Areas include
iping of soil, trash or land clearing debris,
and construction or maintenance of any Building, Unit or-other Structure. “Removal of native vegetation™

o, &
A
%
§
EE
i H
it
i,

No person shall undertake (ég{f““ﬁer
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rm-any. achvity.

s e

. . [ e . ; L §
permits and plats of the Cominu X\y Association, or rempve native v
within the Conservation Areaiﬁzi%;kﬁwithout prior writterappro
ST N 4

Southwest Florida Water Manag

9.22 Lakes: Water Retention Ponds. No Lot, Tract or Neighborhood Common Area shall be increased
in size by filling in any lake, pond or other water retention or drainage areas which it abuts. No person
shall fill, dike, rip-rap, block, divert or change the established water retention and drainage areas that
have been or may be created, without the prior written consent of the ARB and SWFWMD. No person
other than the Declarant or the Community Association may draw water for irrigation or other purposes
from any lake, pond or other water management area, nor is any boating, swimming, or wading in such
areas allowed.

9.23 Qpen Space. Any land subjected to this Declaration and designated as open space, landscape
buffer, preserve area, Conservation Area or words of similar import on any plat, declaration of covenants
and restrictions, site plan, permit or other document shall be preserved and maintained by the owner of
such land as open space. If such land or an easement over such land has been conveyed or dedicated to
the Neighborhood Association, the Neighborhood Association shall preserve and maintain such land. No
development may occur on such land except structures or improvements which promote the use and
enjoyment thereof for open space purposes.
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10. OWNERSHIP OF LOTS. The transfer of ownership of Lots shall be subject to the following
restrictions:

10.1 Notice to Association. An owner intending to sell his Living Unit shall give the Association
written notice of such intent at least seven (7) days prior to the closing of the sale, including the name
of the purchaser and such other information about the purchaser as the Association may reasonably
require. A new owner acquiring title shall provide to the Association a copy of the recorded deed, or
other instrument evidencing title, within thirty (30) days after the transfer occurred.

10.2 Life Estate. A Lot may be subjected to a life estate, either by operation of law or by a voluntary
conveyance. In that event, the life tenant shall be the member from such Lot, and occupancy of the
Living Unit shall be as if the life tenant was the only owner. The life tenant shall be liable for all
assessments and charges against the Lot. Any consent, approval or vote required may be given by the
life tenant, and the consent or approval of the holders of the remainder interest shall not be required.
If there is more than one life tenant, they shall be treated as co-owners for purposes of determining voting
and occupancy rights.

.

11. ENFORCEMENT OF COVENQ&W% ND ABATFN&E;N’@TQF VIOLATIONS. Every owner,
and all guests, tenants and occuparits, Shall at all times comply with Chapter 617, Florida Statutes,
particularly Sections 617.301 through 617:312-(1997), as amended from time to time, the Governing
Documents, and the rules of/ the/Association. . Before undertaking any remedial, disciplinary or
enforcement action against a f’ersgﬁwﬁﬁmw 4ty ?bc:xiiga;gi ‘i@rﬁ%t X@sso‘giation shall give the alleged
violator reasonable written notice/ of the/alleged wiolation, %{;ﬁ& t lin emergencies. Disagreements
concerning violations, includixi&m h(igthrﬁ%gta&qm&@a eemcrits Qega*rdmk the proper interpretation and
effect of the Governing Dwulilgmi ‘shall be presented 0 and We;rﬁnﬁ ed by the Board of Directors of
the Association, whose interprgiag’gép of the Governing D%Sg@umqms: or whose remedial action shall
control. Each member and the memiber's tenants, guests, andiinviteés, and the Association, are governed
by, and must comply with, this Chapter.617, the Governing ments, the Neighborhood Covenants,
and the rules of the Association. Ac\ugﬁgsgﬂ‘\w“or in equity ..o /1o redress alleged failure or refusal
to comply with these provisions may bé@roixgiﬁ“ By 1h a{\ ,0CiaHoN or by an member against:

(A) The Association;
(B) A member;

(C) Any Director or officer of the Association who willfully and knowingly fails to comply with
these provisions; and

(D) Any tenants, guests, or invitees occupying a parcel or using the common areas.

The prevailing party in any such litigation is entitled to recover its reasonable attorney’s fees and costs,
including those incurred in appellate proceedings. This Section is not intended to deprive any person of
any other available right or remedy.

11.1 Enforcement Action. Judicial enforcement of these covenants and restrictions shall be by a
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant, condition or restriction, either (o restrain violation or to recover damages, and against the land
to enforce any lien created by these covenants, conditions and restrictions; and failure by the Association
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or any owner to enforce any covenant or restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

11.2 Self-help Remedies. Violation of any conditions or restrictions or breach of any covenant herein
contained or in any of the Governing Documents shall also give the Declarant, its successors and assigns,
and/or the Association and its authorized agents or representatives, in addition to all other remedies, the
right to enter upon the Lot where such violation or breach exists and summarily abate and remove, at the
expense of the Lot owner, any construction or other violation that may be or exist thereon. The
Declarant, its successors and assigns and/or the Association and its authorized agents shall not thereby
become personally liable in any manner for trespass, abatement or removal.

11.3 Suspension of Neighborhood Common Area Use Rights; Fines. The Association may suspend,
for a reasonable period of time, the rights of a member or a member’s fanuly, tenants, guests, or
invitees, or any of them, to use Neighborhood Common Areas. The Association may also levy
reasonable fines not to exceed the maximum allowed by law, against any member or any tenant, guest,
or invitee.

nte ke ilot» oftu.ers Directors, or employees
of the Assouauon or the spousé _parent, child, brolher r sister of an officer, Director, or
employee. If the panel, by nm}ontg% te (whwhmay ‘tgc taken, by Sg:cre! ballot), does not approve
a proposed fine or suspen,mon u may sed. |

i ‘ sition ut late payment fees, interest,
T“t‘hé member to pay assessments

or tenant to have vehicular a
limited to, the right to park.

g &
(D) Collection of fines. A fine shall be trea a special charge due to the Association ten (10)
days after written notice from the Association to the owner of the imposition of the fine. If not paid
by the due date, the fine shall accrue interest at the highest rate allowed by law, and may itself be
the subject of a late payment fee, and may become a lien against a lot.

(C) Suspension of Nelghbo%hgﬁidx s shalt ot impair the right of an owner

(E) Application. All monies received from fines shall become part of the common surplus.

(F) Nonexclusive remedy. Fines shall not be construed to be an exclusive remedy, and shall exist
in addition to all other rights and remedies to which the Association may be otherwise legally
entitled; however, any fine paid by the offending owner shall be deducted from or offset against any
damages that the Association may otherwise be entitled to recover at law trom such owner.

12. THE COMMUNITY ASSOCIATION. By taking title to a Lot, the owner becomes subject to the
terms and conditions of the Community Declaration as it may be amended from time to time.
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12.1 Community Association Assessments. Pursuant (o the Community Declaration, the Community

Association has the right to assess its members for all expenses incurred in the performance of its duties.
These assessments are collected directly by the Community Association from each member.

12.2 bership and V the Communi iation. All owners of legal title to Lots in this
Neighborhood are automatically members of the Community Association. Nowwithstanding such
membership, only authorized representatives of the members shall be entitled to vote on behalf of all
members at meetings of the members of the Community Association. At Community Association
meetings, the votes shall be cast as provided in Sections 3.6 and 4.4 of the Bylaws of the Community
Association.

12.3 Notices to the Community Association. Copies of all recorded amendments 1o this Declaration,

the Articles of Incorporation and Bylaws of the Association, shall be forwarded to the Community
Association no later than thirty (30) days after becoming effective. The Association shall also provide
a current list of the names and mailing address of all owners within fifteen (15) days after receiving a
written request for same from the Community Association. Failure to perform these duties does not
invalidate an amendment.

“
Y
F
&
+

13. DEVELOPER’S RIGHTS ANI the I eveloper holds any Lots in the

Neighborhood for sale in the orgei*ﬁar);;épu:sewoi\pusincss, the follo\\ing shall apply, notwithstanding any
At Aty N Y
4 \ O\
nably‘interfere with-the completion of t

N ™
other provisions to the contrary. /e /
13.1 Developer’s Use. Until the/Developer/his ¢o all'of/the contemplated improvements and
Lots and Living Units shall unixeaw { the contemplated improvements
or sales of Lots. The Developer may make any use of unsgld Lots
\ )

!
has sold all of the Lots in the N&lgi\bérhng licigheglhe wners ndr the, Association, nor their use of the
% d-Living Units as may reasonably

be allowed by law. A\

b

ssign of Development Rights, All or any porti *ﬁ%gt he rights, privileges, powers and
duties of the Developer set forth in th”éx@bv;er@ﬁg: ocuments.may be assigned by the Developer to any
person or entity, without the consent of any ethér'owner or-any holder of a morigage secured by any Lot.
Upon the acceptance of such assignment by the assignee, the assignor shall be relieved of all liabilities
and responsibilities to the extent of the assignment. In the event of the foreclosure of any mortgage owed
by the Developer, or deed in lieu of such foreclosure, the person first acquiring title to such interest by
reason of such foreclosure, or deed in lieu of foreclosure, shall succeed to all rights, powers, privileges
and immunities of the Developer in and to such interest.

13.3 Amendment of Declaration. In addition to any other right of amendment or modification provided
for in this Declaration and its recorded exhibits, the Developer, or any entity which succeeds to the
Developer’s position as developer of any of the property described in Exhibit “A”, may by an instrument
filed of record, unilaterally modify, enlarge, amend, waive or add to any provision of this Declaration
or any of its exhibits. This right specifically includes the right to amend this Declaration and its exhibits
to bring additional land within the Community, and to increase the number of Lots. The right to amend
set forth in this paragraph expires when the Declarant is no longer offering any Lots and Living Units
in the Neighborhood for sale in the ordinary course of business. Any amendment made under this
Section 13.3 may be made by the Developer without notice to, or consent of, the members or any other
entity.
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13.4 Sales or Leases of Living Units. The Developer intends to sell all Lots and has no program tor
leasing. However, the Developer shall have the right to sell, lease or transter any Living Unit owned
by it on such terms and conditions as it deems in its own best interest.

THE DEVELOPER, TO THE FULLEST EXTENT PERMITTED BY LAW, DISCLAIMS ALL
WARRANTIES, EXPRESS OR IMPLIED IN LAW OR IN FACT, WITH RESPECT TO THE
LIVING UNITS AND OTHER IMPROVEMENTS, INCLUDING WITHOUT LIMITATION
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
AND WARRANTIES REGARDING THE CONSTRUCTION, DESIGN, ADEQUACY OR
CAPACITY IN RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE
FUTURE ECONOMIC PERFORMANCE OR OPERATION OF THE MATERIALS, FURNITURE
OR EQUIPMENT USED IN THE COMMON AREAS AND FACILITIES.

14. TURNOVER OF CONTROL OF ASSOCIATION.

14.1 Time of Turnover. Owners other l[yxﬁgn«\thewgevclopcr shall be entitled to assume control of the
Assouauon by elcumg the entire Buardﬂ ‘m ;%rﬁn 1 e@\man mnety (90) days after lhc conveyance

all resngn The election shall occur
eung ).

14.2 Procedure for Callin, T l\ : }mu L;;\smh.m ;umy (60) days prior to the Turnover
Meeting, the Association shall nuﬁtymn\bfu@galk w@érs ot *dhfc, time and place, of the Turnover
Meeting. The turnover meetlin%t\ reg&{rdle& o? my ¢0§mjw3 pr\ vmon m !he Bylaws, shall be deemed the

annual meeting for the year il Wh{%kﬁ;i‘t mc“u&@uﬂleé&ﬁw almﬁalml el ug has already been held.

resign, whereupon it shall be the
Dlrectors and assume conlrol of the

'03{%&,3?

h Devcloper gives at lcast sixty (60) days

appointees, shall be liable in any manner in connection with such rcslgmnom even it owners othcr than
the Developer refuse or fail to assume control.

15. DURATION OF COVENANTS; AMENDMENT OF DECLARATION:

15.1 Duration of Covenants. The covenants, conditions, and restrictions of this Declaration shall run
with and bind the Neighborhood, and shall inure to the benefit of and be enforceable by the Association,
the Developer and any owner, their respective legal representatives, heirs, successors and assigns, for
an initial period that expires on the thirticth (30th) anniversary of the date of recording of this Declaration
of Covenants, Conditions and Restrictions for Heritage Greens Single Family Homes.  Upon the
expiration of the initial period, this Declaration shall automatically self-renew and be extended tor a
successive ten (10) year period. The number of ten (10) year renewal periods hereunder shall be
unlimited, with this Declaration being automatically renewed and extended upon the expiration of each
ten (10) year renewal period for an additional ten (10) year period; provided, however, that there shall
be no renewal or extension of this Declaration if during the last year of the initial period, or during the
last year of any subsequent ten (10) year renewal period, the owners of at least sixty-seven percent (67 %)
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of the voting interests of the Association vote in favor of revoking or nullifying this Declaration at the
end of its then current term. Written notice of any meeting at which such a proposal will be considered
shall be given at least forty-five (45) days before the meeting. If the members so vote, the President and
Secretary of the Association shall execute with the formalities of a deed, a certificate which shall set forth

the resolution of termination so adopted, the date of the meeting of the Association the total number of

votes cast in favor of such resolution, and the total number of votes cast against such resolution. The
certificate shall be recorded in the Public Records of Collier County, Florida, and may be relied upon
for the correctness of the facts contained therein as they relate to the termination of this Declaration.

15.2 Amendments; Proposal. Notwithstanding the foregoing, this Declaration may be amended from
time to time by a vote of the members. Amendments may be proposed by the Board of Directors or by
written petition to the Board signed by at least one-fourth (1/4th) of the voting interests. The proposed
amendments must be submitted to a vote of the members not later than the next annual meeting.

15.3 Amendments; Vote Required. Except as otherwise provided by law, or by specific provision of
the Heritage Greens Single Family Homes Documents, a proposed amendment to this Declaration shall
be adopted lf it is approved by at Ieast two- thlrds (2£3rds) of the voting interests of the Association who
"at;nygl Jor. special meeting called for the purpose,

provnded that a copy of each proposed hent has“ﬁem%m%n g@ the members in accordance with law.

Unless otherwise provided by law,, mﬁeen of proposed amendi gh all be substantially in the form as
is required in Chapter 718, Flonﬂa tatutcs for the notice to unit: swners of proposed amendments (0 a
Declaration of Condommlum No ama;mem shallwchangc any .0l sx;hare of liability for common
) ‘the amendmem

COpY | m cach amendment shall be
aﬁé‘ﬁtéd as an amendment to the
Declaration, which cemﬁcateé iihall |dent|fy ‘the Book
Declaration was originally rcmgdgd& and shall be executed
Association with the formalities

15.8 Exceptions. Wherever in this Dcclirr»&u i il ’
two-thirds (2/3rds) of the voting interests of the Association, is required in order to authorize or take a
particular action, the language requiring the particular number of consents, approvals, or votes may not
be amended except by the same vote required to authorize or take the action.

15.6 Amendmen elating eveloper. As long as the Developer holds any Lot for sale
in the ordinary course of busmess no amendmem shall have the effect of changing any provision relating
specifically to the Developer without the Developer’s written consent.

16. GENERAL PROVISIONS.
16.1 Waiver. Any waiver by Developer of any provisions of this Declaration of breach hereof must
be in writing and shall not operate or be construed as a waiver of any other provision or subsequent

breach.

16.2 Severability. If any section, subsection, sentence, clause, phrase or portion of this Declaration is,
for any reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
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be deemed a separate, distinct and independent provision, and it's invalidity shall not affect the validity
of the remaining portions hereof.

16.3 Headings and Capitalization. The headings of Sections and paragraphs herein, and the
capitalization of certain words, are for convenience only, and are not intended as substantive material that
can affect the meaning or interpretation of any provisions ot this Declaration.

16.4 Notices. Any notice required to be sent to any owner under the provisions of this Declaration ot
the Bylaws, shall be deemed to have been properly sent when mailed, postpaid, 1o the last known address
of the person who appears as owner in the records of the Association at the time of such mailing. The
owner bears the responsibility for notifying the Association of any change of address.

16.8 Interpretation. The Board of Directors is responsible for interpreting the provisions of this
Declaration and its exhibits. It’s interpretation shall be binding upon all parties, unless it is wholly
unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board
is not unreasonable shall conclusively establish the validity of the interpretation.

IN WITNESS WHEREOF, the Decldramfhas : bg eg% ted this Declaration gf Covenants, Conditions
and Restrictions through its undersig le »amhm*ie sgi@uél: this [/) day of ic e P
I N xm\\

199.
u?mf: ORPORATION

Il { Qelaw corporation
W“ySES: )
) LA

Prip/name: &me ! [ 1

kY

STATE OF FLORIDA _, °
COUNTY OF _( i1

The foregoing instrument was executed in my presence this day of _ ;g}, w. /2,19 _Zjby Anthony

Persichilli, Regional Vice President of U.S. Home Corporation, a Delaware corporation, on behalf of

corporation, He is personally known to me, or did produce as idengdfication.
; e N ;

e —— }h}; & el £~
Notary Public o
Print name: !Z'\[Q,f'lj /, fies’
(SEAL) '
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LEGAL DESCRIPTION
HERITAGE GREENS SINGLE FAMILY HOMES

Lots 10, 11, 22, 25, 26, 27, 28, 30, 33, 37, 38, 39, 41, 42, 43, 45, 53, 54, 55, 56, 57, 62, 134, 158 and
163, Block “B,” of the plat of Heritage Greens, as recorded in Plat Book 28, Pages 78 through 94,
inclusive, Public Records of Collier County, Florida.
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Bepartment of State

| certify the attached is a true and correct copy of the Articles of Incorporation of
HERITAGE GREENS SINGLE FAMILY HOMEOWNERS ASSOCIATION, INC.,
a Florida corporation, filed on October-3,-1997, as shown by the records of this
office. A NS

-
-
-
V

40

-
-
-
-
ot

g

od 0E%C

L]
(]

-
b-
-
ki
-

-

LSED

!
H
H
H
H
1
H
t
1
2
1
3
3
3
H
1
H
1
KH

-
-
'
f

Given under my hand and the
. Great Seal of the State of Florida
; at Tallahassee, the Capitol, this the
s Sixth day of October, 1997

Sandra B. Mortham
Secretary of State
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ARTICLES OF INCORPORATION o
OF
HERITAGE GREENS SINGLE FAMILY HOMEOWNERS
ASSOCIATION, INC. .

-
’

Pursuant to Section 617.01201, Florida Statutes (1997), these Articles of Incorporation are created by
Anthony Persichilli, 10491 Six Mile Cypress Pky., Suite 101, Ft. Myers, Florida 33912, as sole
Incorporator, for the purposes set forth below.

ARTICLE 1

NAME: The name of the corporation is Heritage Greens Single Family Homeowners Association, Inc.,
sometimes hereinafter referred to as the “Association.”

PRINCIPAL OFFICE: The principal office of the corpotation is located at 10491 Six Mile Cypress
Pky.. Suite 101, Ft. Myers, Florida 33912 ANGAN
/ -
i S Wk e b DY ray |
i § T Xg\g i KX ég g%s 3 )X\% ¥

PURPOSE AND POWERS: This Association will ot perrit pe cuniary gain or profit and will make
no distribution of its income| to- its members,-officers or Directors; /It is a corporation not for profit
organized on a non-stock baigs@:;ﬁ{ the purpose of cstagyshuig a/ corporate residential neighborhood
homeowners association which'will, subject to Chapter 617; Florida Statutes (1997) as amended, and to
a Declaration of Covenants, Condifions and Restrictions to be’recorded in the Public Records of Collier
County, Florida, have the powers\qé%éiﬁqu\gercin. ThgﬁAgﬁ@@ag&n shail have all of the common law
and statutory powers of a Florida co\lpgraﬁg@négmi%g 'provided by law except where expressly
limited by these Articles, and the Bylaws, and the Declaration of Covenants, Conditions and Restrictions
to which these Articles shall be an exhibit; and it shall have all of the powers and authority reasonably
necessary or appropriate to the operation and regulation of a residential neighborhood, subject to the

Declaration, as it may from time to time be amended, including but not limited to the power to:

[ 4

(A) Fix, levy, collect and enforce payment by an lawful means all charges or assessments liens
pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all office
and other expenses incident to the conduct of the business of the corporation, including all license
fees, taxes or governmental charges levied or imposed against the property of the corporation;

(B) Acquire (by gift, purchase or otherwise) own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the corporation;

(C) Borrow money, and mortgage, pledge, deed in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred;
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(D) Participate in mergers and consolidations with other associations organized for the same or
similar purposes, provided that merger or consolidation shall require the consent of at least a
majority of the voting interests of the Association;

(E) Exercise any and all powers, rights and privileges which a corporation organized under
Chapter 617 of Florida Statutes may now or hereafter have or exercise; subject always to the
Declaration, as amended from time to time;

(F) Assist, cooperatively, with Heritage Greens Community Association, Inc., in the
administration and enforcement of the Declaration of Covenants, Conditions, and Restrictions for
Heritage Greens.

mbership/and voting rights shall be as set forth in
Section 3 of the Declaration of Covg&ms Condmons and Résl%ézwgg and Section 2 of the Bylaws.

BY-LAWS: The Bylaws of th;\- :
provided therein. N

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A) Proposal. Amendments to these Articles may be proposed by a majority of the Board or by
petition to the Board signed by at least one-fourth (1/4th) of the voting interests.

(B) Procedure. A proposed amendment must be submitted to a vote of the members not later
than the next annual meeting for which proper notice can still be given.

(C) Voie Required. Except as otherwise required by Florida law, a proposed amendment to
these Articles of Incorporation shall be adopted if it is approved at any annual or special meeting
called for the purpose by at least a majority of the voting interests of the Association, or if it is
approved in writing by a majority of the voting interests without a meeting, as authorized in
Section 3.11 of the Bylaws, provided that notice of any proposed amendment must be given to
the members of the Association, and the notice must contain the full text of the proposed
amendment.
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(D) Effective Date. An amendment becomes effective upon filing with the Secretary of State
and recording a certified copy in the Public Records of Collier County, Florida, with the same
formalities as are required in the Declaration for recording amendments to the Declaration.

ARTICLE VIl

DIRECTORS AND OFFICERS:

(A) The affairs of the Association will be administered by a Board of Directors consisting of the
number of Directors determined by the Bylaws, but not less than three (3) Directors, and in the
absence of such determination shall consist of three (3) Directors.

(B) Directors shall be elected by the members in the manner provided in the Bylaws. Directors
may be removed and vacancies on the Board of Directors shall he filled in the manner provided

by the Bylaws. —

(C) The business of the Ass@c@%ﬂ all be conduut&;b‘y The officers designated in the Bylaws.
The officers shall be elmté%y “the Board of Dnrectors”\a\ vits first meeting following the annual
meeting of the mcmber&?of the Assoc:mon and shall servﬁt e pleasure of the Board.

%‘ \

10491 Six Mile Cypress Pky., Suite 101
Ft. Myers, FL 33912

Darin McMurray
10491 Six Mile Cypress Pky., Suite 101
Ft. Myers, FL 33912
ARTICLE X
INITIAL REGISTERED AGENT: The initial registered office of the Association shall be at:

2375 Tamiami Trail N., Suite 308
Naples, Florida 34103
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The initial registered agent at said address shall be:

Swalm & Murrell, P.A.

ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall indemnify
and hold harmless every Director and every officer of the Association against all expenses and liabilities,
including attorney's fees, actually and reasonably incurred by or imposed on him in connection with any
legal proceeding or settlement (or any appeal of such proceeding) to which he may be a party because
of his being or having been a Director or officer of the Association. The foregoing right of
indemnification shall not be available if a judgment or other final adjudication establishes that his actions
or omissions to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a-¢ n§gx 3 dts%eg for the best interests of the Association, in a
proceeding by or in the nght%o‘? the Association to“pw@:&éxa judgment in its favor.

(B) A violation of cruzimal law, ggjess ‘the- Dwecga; or other Bad no reasonable cause to believe
his action was unlawful or had reasor;able uguse toxbelgeve ‘his acnon was lawful.

In the event of an out-of-court se\@fcmém the right to mde wification shall not apply unless a majority
Ahie Srtlement asbeifigiin ¢ the best interest of the Association. The

foregoing rights of indemnification shaTt»bg;w Jadditic “%&and’ not exclusive of all other rights to which

a Director or officer may be entitled.

WHEREFORE the Incorporator has caused these presents to be executed this J_Q_%y of LMu

1997.

Anthony Pgfsi 1
STATE OF FLORIDA
COUNTY OF (%css60 -~ 2

v
This instrument was acknowledged before me this_o34% day of 19 97, by Anthony Persichilli, who
is personally known to me or did produce | as identification.

J‘x';'o JANICE M QIVEN G'IM
My Commission CC377333
* * Expires Jun. 01, 1908

Bonded by ANB
Tinent®  800-852-5878
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ACCEPTANCE BY REGISTERED AGENT

Hlvmgmnmmedmweeptmiwofpmemforﬂmcm&nﬂeFmﬂyHmom
Association, Inc., at the place designated in these Articles of Incorporation, 1 hereby accept the

appointment to act in this capacity and agree to comply with the laws of the State of Florida in keeping
open said office.

SW% &/ R:IURRELL. P.A.
fn M. Swﬂm‘%
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BYLAWS
OF

HERITAGE GREENS SINGLE FAMILY HOMEOWNERS
ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Heritage Greens Single Family Homeowners Association, Inc.
(the * Association”), a Florida corporation not for profit organized to serve as a residential neighborhood
homeowners' association.

1.2 Principal Office. The principal office of the Association will initially be at 10491 Six Mile Cypress
Pky., Suite 101, Ft. Myers, Florida 33912, and subsequently at such location as may be determined by
the Board of Directors.

1.3 Seal. The seal of the Association is inscribed with the name of the Association, the year of its
organization, and the words *Florida” and “corporation not tor profit.” The seal may be used by causing
it, or a facsimile of it, to be impressed, atﬁxcd reproduud or otherwise placed upon any document
where a seal may be required.

2. MEMBERS; VOTING KIGE{TS Eyery oiwxfxz ¢gal | mle o a Lot in the Neighborhood
is a member. If a Lot is subject ;‘& zm@gi‘eehwn or clged c&Qer zjeeorded or not, the purchaser in
possession will be treated as, gth owner solely for pl@oscs pt det‘%‘i:rﬁmmg voting and use rights.
membership is appurtenant to, ‘r‘ﬁ@‘\vnh and may not be “ rgm 'the real property interest upon
which membership is based.

-~ \\\
2.1 Voting Interests. The members me @&smua “n‘aw’“emﬁeh 40 one (1) vote in Association matters
where a vote of the members is permitied or red bt‘gii%ea&r ‘Lot owned by them. The vote of a Lot
is not divisible. The total number of votes (also caled the “voting interests”) is equal to the total number
of Lots subject to this Declaration. If a Lot is owned by one natural person or a trustee, the right to vote
is established by the record title to the Lot. If a Lot is owned jointly by two or more persons or
trustees, the Lot's vote may be cast by any one of the record owners. I two or more owners of a
Lot do not agree among themselves how their one vote shall be cast, that vote shall not be counted.
If the owner of a Lot is a corporation, the vote of that Lot shall be cast by the president or vice-
president of that corporation. If the owner is a partnership, the vote may be cast by any general
partner.

2.2 Approval or disapproval of matters. Whenever the decision or approval of a member is required
upon any matter, whether or not the subject of an Association meeting, such decision or approval may
be expressed by any person who could cast the vote of that Lot at an Association meeting, as stated in
Section 2.1 above, unless the written approval or joinder of record owners is specifically required.

2.3 Termination of membership. Termination of membership in the Association does not relieve or
release any former member from liability or obligation incurred under or in any way connected with the
Association during the period of his membership, nor does it impair any rights or remedies the
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Association may have against any former owner or member arising out of or in any way connected with
such ownership and membership, and the covenants and obligations incident thereto.

3. MEMBERS’ MEETINGS.

3.1 Annual meeting. The annual meeting of the members shall be held in Collier County, Florida,
during the first three months of the calendar year, at a day, place and time designated by the Board of
Directors, for the purpose of electing Directors and transacting other business duly authorized to be
transacted by the members. The annual meeting is a general meeting, and unless the law requires
otherwise, it is not necessary to include with the notice of the annual meeting a description of specific
purpose or purposes for which the meeting is called.

- nembers’ meetings. Special members’ meetings must be held whenever called by the
Presxdem or by a majorny of the Directors, and may also be called by members representmg at least
twenty-five percent (25%) of each class of the voting interests. Business at any special meeting is limited
to the items specified in the notice of meeting.

ust be mailed or hand-delivered to

)y'days. tate the time, date, and place of
the meeting, and include a detalléd agegsda -Mailed notices must to each member at his address
as it appears on the books of the Associatien, Eachwmemﬁgr bears !he \'esponmblluy for notifying the
Association in writing of any change of- adgirh meaudcdgm recewe notice of any meeting may
waive notice altogether by wgmeq fwanvé‘ﬁ No\gce\ \y meeting’ nlay be hand-delivered if a written
waiver of mailing is obtained, If bwpersm\ @)f a Lot l§ ri‘ans erre aﬁer ‘a notice has been mailed, no
separate notice to the new owfer lis-required.~Attendance at-any-meeting by a member constitutes a
waiver of notice by that nmembéia };less the member obje&s to the lac 'f notice at the beginning of the
meeting. & /

3.4 Quorum. The percentage of \ﬁngimermts required, wﬁk@ﬁm attendance in person or by proxy
in order to constitute a quorum at a meénngm he-my Qg\rs‘ is' thirty percent (30%) of the total voting

interests.

3.5 Vote required. The acts approved by a majority of the votes cast at a meeting of the members at
which a quorum has been attained shall be binding upon all owners for all purposes, except where a
higher vote is required by law or by any provision of the Governing Documents.

3.6 Proxies. To the extent lawful, any person entitled to attend and vote at a members’ meeting may
establish his presence and cast his vote by proxy. A proxy may be given by any person entitied to vote,
but shall be valid only for the specific meeting for which originally given and any lawful adjournment
of that meeting, and no proxy is valid for a penod longer than ninety (90) days after the date of the first
meeting for which it was given. Every proxy is revocable at the pleasure of the person executing it. To
be valid, a proxy must be in writing, dated, signed by a person authorized to cast the vote for the Lot,

and specify the date, time and place of the meeting for which it is given. The signed and dated original
must be delivered to the Secretary at or before the time of the meeting or continuance thereof. Holders
of proxies need not be members. No proxy is valid if it names more than one person as the proxy
holder, but the proxy holder has the right, if the proxy so provides, to substitute another person to hold

the proxy.
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3.7 Adiourned meetings. Any duly called meeting of the members may be adjourned to be reconvened
at a later time by vote of the majority of the voling interests present, regardless of whether a quorum has
been attained. Unless the Bylaws require otherwise, adjournment of annual or special meeting to a
different date, time or place must be announced at that meeting before an adjournment is taken, or notice
must be given of the new date, time, or place pursuant to Section 617.303(2), Florida Statutes (1997),
as amended. Any business that might have been transacted on the original date of the meeting may be
transacted at the adjourned meeting. If a new record date for the adjourned meeting is or must be fixed
under Section 617.0707, Florida Statutes (1997), as amended, notice of the adjourned meeting must be
given to persons who are entitled to vote and are members as of the new record date but were not
members as of the previous record date.

3.8 Order of business. The order of meetings shall be substantially as follows:

(A) Determination of existence of quorum.

(B) Reading or waiver of reading of minutes of last members’ meeting.
(C) Reports of Officers.

(D) Reports of Committees.
(E) Election of Directors (annu
(F) Unfinished Business. -
(G) New Business. Vi
(H) Adjournment. /

&

al mieetin

o

3.9 Minutes. Minutes of all meetings 0 | of the Board of Directors shall be kept in a
businesslike manner, availabl§ for ifispection and copying B‘%‘ ers or their authorized representatives
at all reasonable times for at| least seven (7)|years)after-thie in ting, Minutes of all meetings of the
members must be maintained inﬁv&i‘ﬁ:ﬂfﬁ n, or'in’another fog«i@i@ﬁm@m cambe converted into written form

within a reasonable time, and Qggfbe reduced to written:form within %ﬁmy (30) days after the meeting
to which they relate. RN J /

Y

3.10 Parliamentary rules. R\(\ib‘gi“‘gikww of Order (lates %&@ﬁon) shall govern the conduct of
Association meetings, but only when hgs'ascmm«coaﬂfv@vﬁhthe law, with the Declaration, or with
these Bylaws. The Presiding Officer maYappfgftit atliarnentarian to advise on issues of parliamentary

procedure, but the Presiding Officer’s decision‘““&ﬁ““ﬁii“é?f“ioﬁs of parliamentary procedure shall be final.
Any question or point of order not raised at the meeting to which it relates shall be deemed waived.

3.11 Actio members without meeting. Except for the holding of the annual meeting and annual
election of Directors, any action required or permitted to be taken at a meeting of the members may be
taken by mail without a meeting if written consents or other instruments expressing approval of the action
proposed to be taken are signed and returned by members having not less than the minimum number of
votes that would be necessary to take such action at a meeting at which all of the voting interests were
present and voting. If the requisite number of written consents are received by the Secretary within sixty
(60) days after the earliest date which appears on any of the consent forms received, the proposed action
so authorized shall be of full force and effect as if the action had been approved by vote of the members
at a meeting of the members held on the sixtieth (60th) day. Within ten (10) days thereafter, the Board
shall send written notice of the action taken to all members who have not consented in writing. Nothing
in this paragraph affects the rights of members to call a special meeting of the membership, as provided
for by Section 3.2 above, or by law. If the vote is taken by the method described in this Section 3.11,
the list of owners on record with the Secretary at the time of mailing the voting material shall be the list
of qualified voters. The written consents used to authorize an action without a meeting shall become
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part of the Association’s records.

ing Represents mmunj ssociation. In accordance with the requirements of the
Bylaws of the Community Association, the Board of Directors shall, at least annually, appoint one
member of the Association, who need not be a Director or officer, as the Association’s Voting
Representative to the Community Association. Written notice of the appointment shall be given to the
Community Association. The Voting Representative shall attend the meetings of the members of the
Community Association, and shall cast, in a block, all votes of the members of this Association on any
and all questions which may arise, except the election of Trustees of the Community Association. The
votes shall be cast in the manner directed by the Board of Directors, or absent such direction, in the
manner determined by the Voting Representative. The Voting Representative shall also perform the other
duties specified in Section 3.6 of the Community Association Bylaws. The Voting Representative shall
serve at the pleasure of the Board of Directors.

3.13 Polling of members. To the extent feasible and practical, the Association shall poll its members
on questions to be decided by a vote of the members of the Community Association, so that this
Association’s votes are more likely to be cast in the manner preferred by the majority of the members.
If such a poll is conducted, the Board shﬂlg@g@@ct g }hmng\ Representative to cast all votes of the
Association in a block, supporting the o?‘n ét«'vrewﬁmemﬂ{‘d&by the majority of the members who
responded to the poll. The Voting Representative may not v egﬁ(\ roxy at Community Association
meetings, but the Board of Directors ii:ﬁx esignate in writing an \ltergate representative to substitute if
the Voting Representative canngt attend)any | meétiﬂgwoﬁ\u;}ewgomm‘ ity\*\{\ssociation.

S S
ooy

PN 5
£y e X

4. BOARD OF DIRECTORS. The adniinistration of the affait§ of the Association is by a Board of

Directors. All powers and duties granted fh\gthSQfocizhtnon by law, as-modified and explained in the
sy shi

o] -

Declaration, Articles of lncoré@rgﬁon and these Bylaws; shall \be exefcised by the Board, subject to

approval or consent of the members ‘only when specifically/requir
% ‘*\1 - Y A §

=

)\\ ) ry

4.1 mgjg;mﬂ_&m;é‘ ghéf\&gard of Directors shal %‘ ally consist of three (3) Directors.
In order to provide for a continuity}\&lﬁfﬁﬁérié!)efe)wbywcstgbliﬁhjifé;a system of staggered terms of office,
in the first election in which owners othér-than/the Dévéloper-elect at least a majority of the Directors,
the two (2) candidates receiving the highest nuiiber of votes shall each be elected for a term which
expires at the final adjournment of the annual meeting after the next annual meeting. The candidate
receiving the next highest number of votes shall be elected for a term which expires at the final
adjournment of the next annual meeting. Thereafter, all Directors shall be elected for two (2) year terms,
ending at the final adjournment of the annual meeting at which their successors are to be duly elected,
or at such other time as may be provided by law. Directors shall be elected by the members as described

in Section 4.3 below, or in the case of a vacancy, as provided in 4.4 below.

4.2 Qualifications. Except for Directors appointed by the Declarant, each Director must be a member,
or the lawful spouse of a member. No person shall be elected or appointed for successive terms totaling
more than four (4) years, unless there occurs a hiatus of at least one (1) year between terms. Initial terms
by appointment for less than one year shall be excluded from consideration in determining the total
number of years served.

4.3 Nominations and elections. At each annual meeting the members shall elect as many Directors as
there are regular terms of Directors expiring or vacancies to be filled. The nominating committee, if any,
shall submit the names of its recommended candidates for the office of Director in time to be included
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with the notice to the members of the annual meeting; any other eligible person may also be nominated
as a candidate from the floor at the annual meeting. Nothing herein shall be construed as mandating or
prohibiting the use of a secret ballot. Directors shall be elected by a plurality of the votes cast at the
annual meeting. In the election of Directors, there shall be appurtenant to each Lot as many votes as
there are Directors to be elected. No member may cast more than one vote for any candidate, it being
the intent hereof that voting for Directors shall be non-cumulative. The candidates receiving the highest
number of votes shall be elected. A tie vote shall be broken by agreement among the candidates who are
tied, or if there is no agreement, by lot.

4.4 VYacancies on the Board. Except as otherwise provided by law for the filling of vacancies occurring
during the time when the Developer is entitled to appoint at least one Director, if the office of any
Director becomes vacant for any reason, a majority of the remaining Directors, though less than a
quorum, shall appoint a successor, who shall hold office for the remaining unexpired term.

4.5 Removal of Directors. Any Director may be removed from office, with or without cause, by the
vole or agreement in writing of at least a majority of the voting interests. The notice of a meeting of the
members to recall one or more Directors must name the specific Director(s) sought to be removed, and
a separate vote for each Director sought to r@{n@\ gd thk!:ge taken. Where removal is sought by
written agreement, a separate agreement is f Q rgi;t r to be removed. Any Director who
is removed from office is not eligib fe'19-stand again for elec“rntz%ig he Board, or be appointed to the

Board, until the next annual eleguon A Director who is remo from office shall turn over to the
Association within 72 hours any and/ all‘ @cggds and-other.property of lhé corporation in his possession.
If a Director who is removed does not xel&nqu' ‘ng ffice ér turn over records as required, the circuit
court in the county may summarll;,s ogﬂ“e&zthes ‘reqtdi‘“gd réi 1qu lsh hls oiﬁce and turn over corporate
records upon application of a{ny é@vner in ény suc action, h@ prévanlmg party shall be entitled to
recover reasonable attorney’s ?e‘””“‘s Mmgm‘s%\ e 3

4.6 Board meetings. A meei&ngﬂdf the Board of Dnrec
gathers to conduct Association bu ‘i;;aess All meetings of the hQa

contents of the discussion would otherwise t@egavcmewby’”’m iorney-client privilege. Notices of all
Board meetings must be posted in a conspi“etl‘pﬁ&ﬁ%gc% iﬁé -Neighborhood at least forty-eight (48) hours
in advance of every meeting, except in an emergency. in the alternative, if notice is not posted in a
conspicuous place in the Neighborhood, notice of each Board meeting must be mailed or delivered to each
member at least seven (7) days before the meeting, except in an emergency. An assessment may not be
levied at a Board meeting unless the notice of the meeting includes a statement that assessments will be
considered and the nature of the assessment. Any owner may tape-record or videotape meetings of the
Board of Directors and meetings of the members. The Board of Directors may adopt reasonable rules
governing the taping of meetings of the Board and the membership.

4.7 Waiver of notice by Directors. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present

at a meeting, no notice to Directors shall be required.

4.8 Quorum of Directors. A quorum at a Board meeting shall exist only when a majority of all
Directors are present in person. Directors may participate in any meeting of the Board, or meeting of
an executive or other committee by means of a conference telephone call or other similar communicative
arrangement whereby all persons present can hear and speak to all other persons, and participation by
this means is deemed equivalent to presence in person at a meeting.
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4.9 Adiourned meetings. The majority of the Directors present at any meeting of the Board, regardless
of whether a quorum exists, may adjourn the meeting to be reconvened at a later time. When the meeting
is reconvened, provided a quorum is then present, any business that might have been transacted at the
meeting originally called may be transacted without further notice.

4.10 Presiding officer. The President of the Association, or in his absence, the Vice-President, shall
preside at all meetings of the Board of Directors. If neither is present, the presiding officer shall be
selected by majority vote of those present.

4.11 Vote required. The acts approved by a majority of the Directors present and voting at a Board
meeting at which a quorum has been attained shall constitute the acts of the Board of Directors, except
when approval by a greater number of Directors is required by the governing documents or by law.
Directors may not vote by proxy or by secret ballot at Board meetings, except that secret ballots may be
used in the election of officers. A Director who is present at a meeting of the Board shall be deemed to
have voted in favor of the point of view that prevails on any question, unless he voted against such action
or abstained from voting because of an asserted conflict of interest.

4;0mpenaat10n or fees shall be paid to
m"sb‘* §eg for out-of-pocket expenses related

N

4.13 Committees. The Board’ of Duecﬁ&@rsmay appomt‘ fr(am um\so uhne such standing or temporary
committees as the Board may deem nae@ssarym co@wemcn&mx 1!1& @fﬁclem and effective operation of
the Neighborhood. Any such gomgﬁlttee §ﬁﬁll &Z:‘Ye lhg waveé‘%a duénes assngncd 1o it in the resolution
creating the committee. The Sgroﬁk&;ﬁg Q{ tlils Section'd” gow}\grning the callmg and holding of Board
meetings shall also apply to any. é\ ittee-orsimilar My prmfcﬁ“ It;y the Board or any member

reof, or elected by the members, but only to the least, extent requh%d or permitted by law. This

tion also applies to the mcet“ ngs of any committee or fﬁtger gimilar body when a final decision will
be made regarding the m&pﬁ:ndum;gzei’K stocxauon funds, aﬁiij any/body vested with the power to

approve or disapprove archnecturak\dmlimps with respect to %peelﬁc parcel of residential property
owned by a member of the Nexghborheqi"l

4.14 Emergency powers. In the event of ah emergency” as defined in Section 4.14(G) below, the
Board of Directors may exercise the following emergency powers, and any other emergency powers
authorized by Section 617.0207, Florida Statutes (1997), as amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the executive officers to whom they are assistant during
the period of the emergency, to accommodate the incapacity of any officer of the Association.

(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance at
such a meeting shall constitute 4 quorum.

(D) Corporate action taken in good faith during an emergency under this Section to further the
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ordinary affairs of the Association shall bind the Association; and shall have the rebuttable
presumption of being reasonable and necessary.

(E) Any officer, director, or employee of the Association acting with a reasonable belief that his
actions are lawful in accordance with these emergency Bylaws shall incur no liability for doing
so, except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede any inconsistent or contrary provisions of the
Bylaws during the period of the emergency.

(G) For purposes of this Section 4.14, an “emergency” exists only while the Neighborhood, or
the immediate geographic area in which the Neighborhood is located, is subjected to:

(1) a state of emergency declared by law enforcement authorities;

(2) a hurricane warning;

RN
Y N
ﬁ&@fa “disaster area;” or

N\

’

.

3,

AR i, N ,
(5) a catastrophic occutrence, Whéther“mt“tigral 0r\qm113ade. which seriously damages
or threatens serious'damage to the-Neighborhood, such as an earthquake, tidal wave, fire,

hurricane, tori\adqif‘*ivﬁ;‘“@;ﬁlgu“h%rég b{%?c??\‘mf&if orism|
LU T EINY
AN A \

g

vl
]

S. OFFICERS. Officers are%fegt\ed by a maj r t t meeting after every election,
o \

elected annually by the Board of ‘ r@egqgs Any officer may*bg% %m“oved from office with or without

more offices. The Board of Directors ma‘y;«.fxﬁgﬂ\? tinie a%ncﬁppomt such other officers, and designate

ecte ty of theyBoard at its/firs
and serve at the pleasure of th&hba{d The executive officers ;of she-Association shall be a President,
and a Vice-president, who must be:Directors, and a Treasurer, and-a/Secretary, all of whom shall be
cause by a majority of the Directors at any meeting... Al fwgsﬁnexcept the President may hold two or
their powers and duties, as the Board shall ﬁna”i*b:“bé"“re(iuired to manage the affairs of the Association.
If the Board so determines, there may be more than one Vice-President.

§.1 President. The President shall be the chief executive officer of the Association; he shall preside at
all meetings of the members and Directors, shall be ex-officio a member of all standing committees, shall
have general and active management of the business of the Association, and shall see that all orders and
resolutions of the Board are carried into effect. He shall execute bonds, mortgages and other contracts
requiring the seal of the Association, except where such are permitted by law to be otherwise signed and
executed, and the power to execute is delegated by the Board of Directors to some other officer or agent
of the Association.

5.2 Vice-Presidents. The Vice-Presidents in the order of their seniority shall, in the absence or
disability of the President, perform the duties and exercise the powers of the President; and they shall
perform such other duties as the Board of Directors shall prescribe.

5.3 Secretary. The Secretary shall attend meetings of the board of Directors and meetings of the
members and shall be responsible for the recording of all votes, and the minutes of all proceedings, in
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a book to be kept for the purpose, and shall perform like duties for standing committees when required.
He shall give, or cause to be given, notice of all meetings of the members and of the Board of Directors,
and shall perform such other duties as may be prescribed by the Board or the President. He shall keep
in safe custody the seal of the Association and when authorized by the Board, affix the same to any
instrument requiring it. The Secretary shall be responsible for the proper recording of all duly adopted
amendments to the governing documents. Any of the foregoing duties may be performed by an Assistant
Secretary, if one is designated.

5.4 Treasurer. The Treasurer is responsible for the safekeeping of Association funds and assets, budget
preparation and the keeping of full and accurate accounts of receipts and disbursements in books
belonging to the Association. The Treasurer shall deposit all monies and other valuable effects in the
name and to the credit of the Association in such depositories as may be designated by the Board of
Directors. He shall disburse the funds of the Association, making proper vouchers for such
disbursements, and shall render to the President and Directors, at the regular meetings of the Board, or
whenever they may require it, an account of all his transactions as Treasurer and of the financial
condition of the Association. Any of the toregomg duties may be performed by an Assistant Treasurer,
if any has been designated.

5.5 Compensation of officers. No cor -shalt-be' QQ any member for services as an officer
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6.1 M}gﬂ The Asso&m%@aul Mmgm @s @T_Jlds @jﬁdemﬂy insured accounts at financial
institutions in the State of Flogida kiesngnated from time \gplume% by }'H?%Board Withdrawal of monies
from such accounts shall be onl)@ such persons as are authorized by-the Board. The Board may invest
Association funds in interest- r@mg‘»« accoums money mﬁrlge [ Ms certificates of deposit, U. S
Government securities, and other SWR?’ 7 5 ic

and credit of the United States.

S BCCO! edures. Tﬂ“e f“ nancial and accounting records of the Association
must be kept accordmg to good accountmg practices, and kept for a period of at least seven (7) years.
The financial and accounting records must include:

(A) Accurate, itemized, and detailed records of all receipts and expenditures.

(B) A current account and a period statement of the account for each member, designating the
name and current address of each member who is obligated to pay assessments, the due date and
amount of each assessment or other charge against the member, the date and amount of each
payment on the account, and the balance due.

(C) All 1ax returns, financial statements, and financial reports of the Association.

(D) Any other records that identify, measure, record or communicate financial information.

6.3 Buwdget. The Board of Directors shall adopt, in advance, a budget of common expenses for each
fiscal year. The annual budget must reflect the estimated revenues and expenses for the next fiscal year,
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and the estimated surplus or deficit as of the end of the current year. The budget must set out separately
all fees or charges for recreational amenities, whether owned by the Association, the Developer, or
another person. A copy of the proposed budget and a notice stating the time, date and place of the
meeting of the Board at which the budget will be considered shall be mailed to or served on owner of
each Lot not less than fourteen (14) days prior to that meeting. The proposed budget shall be detailed
and shall show the amounts budgeted by income accounts and expense classifications. The minutes of
the Association shall reflect the adoption of the budget, and copies of both the proposed and
adopted budgets shall be attached to the minutes of the meeting at which the proposed budget was
adopted, and shall be maintained as part of the financial records of the Association. If an annual
budget has not been adopted at the time the first quarterly installment of assessments for a fiscal year is
due, it shall be presumed that the amount of that installment is the same as the last quarterly payment,
and payments shall be continued at the same rate until a budget is adopted and new quarterly installments
are calculated, at which time an appropriate adjustment shall be added to or subtracted from each Lot’s
next due quarterly installment.

6.4 Reserves. The Board may establish in the annual budget one or more reserve accounts for
contingencies, cash flow shortfalls, capital e)fwggggjg‘gmggi, and deferred maintenance. The purpose of
reserves is to provide financial stability gﬂ;}df“t(if’gyg@ Q}egl\gdtgg special assessments on a frequent basis.

The amounts proposed to be so resery §h§ll ¢ shown-in the/ ;Qg(gsed annual budget. These funds may
hythe Board. ~EEN

be spent for any purpose approved-t NS
6.5 Annyal assessments. Regular arinual assessments-based on the\ﬁop\gd budget shall be paid annually
in advance due on the first day of January of each-year. Written notice of each annual installment shall
be sent to members at least ten (1&)@?&%{1@11@%@‘4\?&?‘3 bu

H

%tié;gfgllurg to send or receive the notice
does not excuse the obligation to hayﬁ In jts Eiiisi;reii_ n, @&a m?y require payment in semi-annual
installments instead. %m AW AN v N

&
&
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0 /1.6 of the Declaration, special
unusual, unexpected, unbudgeted, or

6.6 Special assessments. Subject to the limitations statéd in/S
assessments may be imposed by, the Board of Directors {6 meet/ufus

non-recurring expenses, or for such cther purposes as are agthorized by the Declaration and these
Bylaws. Special assessments are due. 0 the day. specified-in the résolution of the Board approving the
assessment. The notice to owners of the.addpied special ‘assessment must state the specific purpose(s)
of the assessment, and the funds collected must be-spent for the stated purpose(s) or credited back to the
members’ accounts.

6.7 Fidelity bonds. The President, Secretary, Treasurer, and any persons who are authorized to sign
checks, shall be bonded in such amounts as may be required by law or by the Board of Directors. The
premiums on such bonds shall be a common expense.

6.8 Financial reporting. The Association shall prepare an annual financial report within sixty (60) days
after the close of the fiscal year, and shall, within ten (10) business days after the report is prepared,
provide a copy to each member, or a written notice that a copy of the financial report is available upon
request at no charge to the member. The financial report must consist of either:

(A) Financial statements presented in conformity with generally accepted accounting principles;
or

(B) A financial report of actual receipts and expenditures, cash basis, which report must show:
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(1) The amount of receipts and expenditures by classification; and

(2) The beginning and ending cash balances of the Association.

6.9 Audit. A formal, certified audit of the accounts of the Association, if required by law, by vote of
a majority of the voting interests, or by a majority of the Board of Directors, shall be made by a certified
public accountant, and a copy of the audit report shall be available to all owners.

6.10 Application of payments. All payments on account by an owner shall be applied first to interest.
then to late payment fees, then to attorney’s fees and costs, then to other charges, and finally to unpaid
regular and special assessments, in the order they first came due.

6.11 Fiscal vear. The fiscal year for the Association shall begin on the first day of January of each
year.

7. RULES AND REGULATIONS; USE RESTRICTIONS. The Board of Directors may from time
to time adopt and amend reasonable rule%mﬁ?iuhifghg governing the operation, use, maintenance,
management and control of the Ngjgh@, hood Common-Ateds-and the operation of the Association.
Copies of such rules and regulaligdgigﬁgﬁ"be furnished to eacti-owner, The Board shall have the power
to impose fines and suspensions/of common area use privileges, ‘as further provided in Section 11.3 of
the Declaration, for violations of thé rules-and regulations | ki \
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8. AMENDMENT OF BYLAWS. Except ds otherwi
shall be proposed and adopted in &@a@ttowmk:inmmﬂ
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8.1 Propeossl. Amendments mgxg@&proposed by a majority ot? the

Board signed by at least one-fou‘k@égtfm\gh) of the voting interests’of
N\ - e

L e
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S
8.2 Procedure. If any amendment jhesg@;igwsw

rd or by written petition to the
members.

hes; i8S %br@posbd by the Board or the members, the
proposed amendment shall be submitted tbwaioi é embers not later than the next annual meeting
for which proper notice can be reasonably given. The full text of any proposed amendment must be

given to the members with notice of the meeting.

8.3 Yote required. Except as otherwise provided by law, or by specific provision of the governing
documents, a proposed amendment to these Bylaws shall be adopted if it is approved by at least
two-thirds (2/3rds) of the voting interests of the Association present in person or by proxy and voting at
any annual or special meeting called for the purpose. Prior to the turnover of control of the Association
by the Developer at the time provided for in Section 15 of the Declaration of Covenants, Bylaw
amendments may also be adopted by vote of a majority of the Directors, without need for a vote of the

members.

8.4 Effective date: recording. A copy of each adopted amendment shall be attached to a certificate
attesting that the amendment was duly adopted, which certificate shall be signed by the President or Vice
President of the Association. The certificate must identify the book and page of the Official Records
where the Declaration of Covenants was originally recorded. The amendment shall become effective
when the certificate and copy of the amendment are recorded in the Official Records of Collier County,
Florida.
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9. MISCELLANEOUS.

9.1 Gender; number. Whenever a masculine or singular pronoun is used in these Bylaws, it shall be
construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

9.2 Severability. Should any portion hereof be void or become unenforceable, the remaining provisions
of the instrument shall remain in full force and effect.

9.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Covenants or the Articles of Incorporation, the
provisions of the Declaration and the Articles of Incorporation shall prevail over the provisions of these
Bylaws.

The foregoing constitute the first Bylaws of Heritage Greens Single Family Homeowners Association,
Inc., and were duly adopted at the first meeting of the Board of Directors held on October 9, 1997.
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