
Protective Covenants, Restrictions and EasenientCN  
including, but not limited to the Articles of Ii 
and the Bylaws of Crestview Villas at fl 
Membership of Crestview Villas at 
called meeting of the Members at Vihich'a 
Restrictions and Easements for Crestview ,/ 
and restated in their entirety, was 
of Collier County, Florida. 

Witnesses: 

Witness No. 2 

'Villas at Heritage Greens and exhibits thereto 
Villas at Heritage Greens Association, Inc. 

by the Board of Directors and 
13th day of March, 2008 at a duly 

Declaration of Protective Covenants, 
exhibits thereto, which are hereby amended 
91, Page 5540 gm, of the Public Records 

eritage Greens Association, Inc. 

ALA 	AAA. 

secimmit 

4167285 OR: 4361 PG: 2406 
RECORDED in OFFICIAL RECORDS of COLLIER COUNTY, FL 
05/19/2008 at 12:15PM DWIGHT I. BROCK, CLERK 

RIC FEB 	426.50 
Retn: 
QUARLES & BRADY 
1395 PANTHER LANE #300 
NAPLES FL 34109 

This instnmient prepared by and after recording 
return to: 

Jason Hamilton Miles, Esquire 
QUARLES & BRADY LLP 
1395 Panther Lane 
Suite 300 
Naples, Florida 34109 

Recording Fee: $426.50 Collier County, FL 

CERTIFICATE OF AMENDED AND RESTATED 
DECLARATION OF PROTECTIVE COVENANTS, 

RESTRICTIONS AND EASEMENTS 
FOR 

CRESTVIEW VILLAS AT HERITAGE GREENS 

The undersigned hereby certify that the following Amendments and Restatements to the Declaration of 

STATE OF FLORIDA 
COUNTY OF COLLIER 	 r7  

The foregoing instrument was acknowledged before me this / day of April, 2008, by Donna Stumpf, as 
President of Crestview Villas at Heritage Greens Association, Inc., a Florida not-for-profit corporation, on behalf of 
the corporation. He/She is personally known to me or has produced  Pettsi,  as identification. 

  

G. A. YOUNG 
MY COMMISSION r 00 352756 

id EXPIRES: December 5.2008 
Bonded Thru Wary Pudic Underwriters 

 

 

Name typed, printed or stamped 

My commission expires: 	  

  

3 
QBACTIVEll 741605.2 



OR: 4361 PG: 2407 

AMENDED AND RESTATED 

DECLARATION OF PROTECTIVE COVENANTS, 
RESTRICTIONS AND EASEMENTS 

CRESTVIE W VILL4SATBERITI4GE GREENS 

THIS IS A SUBSTANTIAL REWORDING OF THE DECLARATION OF PROTECTIVE 
COVENANTS, RESTRICTIONS AND EASEMENTS FOR CRESTVIEW VILLAS AT HERITAGE 
GREENS RECORDED IN OFFICIAL RECORDS BOOK 2393, PAGE 554, ET SEQ., OF THE 
PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA. PLEASE REFER TO THAT 
DOCUMENT FOR THE PREVIOUS TEXT. 
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LOTS 11 AND 12, BLOCK A /AND TRACTX„Dfj-RITA GREENS ACCORDING TO 

ES 18-94 OF THE PUBLIC THE PLAT THEREOF RECORDED ii4TLAT BC161k 28, PA 

RECORDS OF COLLIER C 
1 

On June 16, 1998, the DkVelP 

to the Declaration, which real property• 

LOTS 111 AND 112, BLO 

THEREOF RECORDED IN PL 

COLLIER COUNTY, FLORIDA. 

se 13 to the real property subject 

,CCORDING TO THE PLAT 

THE PUBLIC RECORDS OF 

OR: 4361 PG: 2412 

AMENDED AND RESTATED 

DECLARATION OF PROTECTIVE COVENANTS, 

RESTRICTIONS AND EASEMENTS 

FOR 

CRESTVIEW VILLAS AT HERITAGE GREENS 

RECITALS: 

On March 2, 1998, Heritage Greens Construction Limited Partnership, a Delaware limited partnership, 

("Developer"), joined by Crestview Villas at Heritage Greens Association, Inc., a Florida corporation not for profit 

("Association"), recorded that certain Declaration of Protective Covenants, Restrictions and Easements for 

Crestview Villas at Heritage Greens ("Original Declaration") in Official Records Book 2393, Page 554, et of 

the Public Records of Collier County, Florida. By recording the Original Declaration in the Public Records of 

Collier County, Florida, the Developer created a plan_ for_the_development and maintenance of Crestview Villas at 

Heritage Greens ("Community") and the preservation amenities therein upon that certain real property 

("Land") located in Collier County, Florid' legall y de-S-Cribed'-a-s' 

On August 11, 1998, the Developer amended the Declaration by adding Phase 7 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 123 AND 124, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

On August 21, 1998, the Developer amended the Declaration by adding Phase 6 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 1 AND 2, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 
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On September 17, 1998, the Developer amended the Declaration by adding Phase 14 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 109 AND 110, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

On November 19, 1998, the Developer amended the Declaration by adding Phase 18 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 101 AND 102, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

On March 5, 1999, the Developer amended the Declaration by adding Phase 16 to the real property subject 

to the Declaration, which real property is legally described_asfpllows: 

LOTS 105 AND 106, BLOCK A OF II ERFFAGE--6 	,;ACCORDING TO THE PLAT 

THEREOF RECORDED IN/PICAT/BOOK 28, PAGES 78-94 OFFHE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 	 \ 
\ 

i \ 
On August 4, 1999, the Developer 	 tfa 	 g Phase 3 to the real property subject 

to the Declaration, which real property is legally described 011-OwS1 

-, 
LOTS 7 AND 8, Bl.00K A OF HERITAGE GREENS, ACCORDING TO THE PLAT 
THEREOF RECORDED INPLAT BOOK 28, PAGES' -94 01:41-1E PUBLIC RECORDS OF 

COLLIER COUNTY FLO '1414:A: ' , 	, 

On August 25, 1999, the Developer amended the Declara tion by adding Phase 15 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 107 AND 108, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

On August 30, 1999, the Developer amended the Declaration by adding Phase 17 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 103 AND 104, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

2 
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On December 6, 1999, the Developer amended the Declaration by adding Phase 20 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 97 AND 98, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

On December 16, 1999, the Developer amended the Declaration by adding Phase 19 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 99 AND 100, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

On December 16, 1999, the Developer amended the Declaration by adding Phase 8 to the real property 

subject to the Declaration, which real property is legallythscLibed as follows: 

LOTS 121 AND 122, BLOCI*, 
,THEREOF RECORDED IN,P' 

COLLIER COUNTY, FLORIDA 
I 

On January 10, 2000, the Dtilyilofe 
. 	1 subject to the Declaration, which real property is le 

CCORDING TO THE PLAT 

E PUBLIC RECORDS OF 

adding Phase 12 to the real property 

LOTS 113 AND 114, B 

THEREOF RECORDED 

COLLIER COUNTY, FLO 

K A OF HERITAGE G 

AT BOOK 28, PAGES" 

r 

ING TO THE PLAT 

E PUBLIC RECORDS OF 

On January 11, 2000, the Developer amended the Declaration by adding Phase 4 to the real property 

subject to the Declaration, which real property is legally described as follows: 

LOTS 5 AND 6, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

WITNESSETH:  

The Association does hereby declare that the Declaration shall be amended and restated in its entirety, and 

that the Community shall hereafter be held, transferred, sold, conveyed and occupied subject to the covenants, 

restrictions, easements, and charges and liens set forth herein, as the same may be amended from time to time, for 

the purpose of establishing uniform standards for the improvement of the Community and provide for the health, 

safety, welfare and recreational opportunities of the owners and users thereof. 
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1.6 	"Board of Directors" or "Board" mean the members of the Board of Directors of the 
Association as from time to time elected or appointed 

1.7 	"Building" means each ii theConin unity containing Dwelling Units. 

1.8 	"Bylaws" means the Bylaws of the Association attached hereto as Exhibit "C". 

" means certain elements, \ features or parts contained in a 
Unit contained therein as more particularly 

/ 
1.9 	"Common Structural Elemen 

Building, which are structural eletnentkdrii, 
set forth in Section 6.1 . 

1.10 "Common Expense 
including, but not limited to main 
services and any reasonable reserves,  
Governing Documents. 

means 
ce of the Common S 
as may be found nec 

ses of operating the Association, 
and Crestview Recreation Area, 

r priate by the Board pursuant to the 

1.11 	"Community" means the ,".ea 4.pors, 
subject to this Declaration, together with such 'adilit0 

'xhibit "A"  and interests therein, which is 
subjected to this Declaration. 

bed. ii 
that is 

OR: 4361 PG: 2415 

1. 	DEFINITIONS. The following words, when used in this Declaration, shall have the following 
meanings: 

1.1 	"Architectural Review Committee" means the committee of Members appointed by the Board 
of Directors responsible for promulgating and enforcing the Architectural Standards as more particularly described 
in Section 10.1 of this Declaration. 

1.2 	"Architectural Standards" means the design criteria and building guidelines promulgated by the 
Architectural Review Committee as more particularly described in Section 10.2 of this Declaration. 

1.3 	"Articles" means the Articles of Incorporation of the Association, attached hereto as Exhibit "B". 

1.4 	"Association" means Crestview Villas at Heritage Greens Association, Inc., a Florida not-for- 
profit corporation, its successors and assigns. 

1.5 	"Base Assessment" means assessments levied on all Lots subject to assessment under Section 9 
to fund Common Expenses for the general benefit of all Lots, as more particularly described in Section 9.2. 

	

1.12 	"Community-Wide Standard" means the standard of conduct, maintenance or other activity 
specifically determined by the Board of Directors or its committees. 

	

1.13 	"County" means Collier County, Florida. 

	

1.14 	"Crestview Recreation Area" means Tract X of Heritage Greens, according to the Plat thereof 
recorded in Plat Book 28, Pages 78 through 94, inclusive, of the Public Records of Collier County, Florida. 

	

1.15 	"Declaration" means this document and its exhibits as the same may be amended from time to 
time. 

	

1.16 	"Dwelling Unit" means a dwelling unit intended for use as a single family residence. 

	

1.17 	"Governing Documents" means, in the aggregate, this Declaration, the Plat, the Articles, the 
Bylaws, and the Rules & Regulations as all may be amended from time to time. 

QBACT1VE \ 1741605.2 
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1.18 	"Lot" means a portion of the Community upon which a Dwelling Unit has been constructed, may 
be independently owned and conveyed, and which is intended for use as a residence for a single family. The term 
shall refer to the Lot, its appurtenances, as well as any improvements thereon. The term shall not include any 
portion of the Community intended for common use by all Members. 

	

1.19 
	

"Member" means a record Owner of a Lot in the Community as more fully described in Section 
4.1, hereof. 

	

1.20 	"Neighborhood Associations" shall mean the corporate entities responsible for the 
administration of the following residential communities: 

1.20.1 Crestview Condominium at Heritage Greens according to that certain Declaration of 
Condominium of Crestview Condominium at Heritage Greens, recorded on May 18, 1998 in Official Records Book 
2420, Page 3036, et seg.,  of the Public Records of Collier County, Florida, as the same may be amended from time 
to time. 

1.20.2 Colonial Links Villas at Heritage Greens as described in that certain Declaration of 
Protective Covenants, Restrictions and Easements of Colonial Links Villas at Heritage Greens, recorded on March 
28, 2001 in Official Records Book 2797, Page 1338, et seq.  of the Public Records of Collier County, Florida, as the 
same may be amended from time to time. 

1.203 Colonial Links, 
of Condominium of Colonial Links Con 
Records Book 2892, Page 2691, et e 
amended from time to time.  

ritage. Greens according to that certain Declaration 
in at Heritage Greens f recorded on September 14, 2001 in Official 

the Public Records of Collier County, Florida, as the same may be 

, 

	

1.21 	"Owner" means the r 
to any Lot located within the Community, excluding, however,, the 
merely as security for the performance or satisfaction of an obligationo 

	

1.22 	"Person" means n natural person, as well* a co or4tiory joint venture, partnership (general F, 
or limited), association, trust or other \ legal entity. 

	

1.23 	"Plat" means any Plat or Replat of the Community orany portion thereof now or hereafter 
recorded, including, without limitation, that 	 ' 	of Heritage tens recorded in Plat Book 28, Pages 78 
through 94, inclusive, of the Public Records OfCollier County,F d . „ 

	

1.24 	"Reserves" means the funds necessary to establish an adequate reserve fund as more particularly 
set forth in Section 9.3 . 

	

1.25 	"Rules & Regulations" means the procedures for administering the Association, the Community, 
the use of the Crestview Recreation Area, and Architectural Standards, as adopted by resolution of the Board of 
Directors as the same may be amended from time to time. 

	

1.26 	"Shared Use Agreement" means that certain Agreement for Shared Entrance Signage and 
Entrance Landscape Maintenance, Certain Limited Shared Irrigation Facilities, and Capital Contribution for 
Crestview Recreation Area, as amended from time to time, between the Neighborhood Associations. 

	

1.27 	"Special Assessment" means assessments levied in accordance with Section 9.4 of this 
Declaration. 

	

1.28 	"Specific Assessment" means assessments levied in accordance with Section 9.5 of this 
Declaration. 

rsons or entities, of the fee simple title 
n and any person holding such interest 
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administrators; 

3.1.6 	Institute', defend  
on its behalf or on behalf of two o' more Ci 

. 	. fninistrative proceedings in its own name 
1. affecting the Community; , 

3.1.8 Regulate t 
Recreation Area and Common Structur 

3.1.9 Make additional iniprny 
Elements; 

ni and modification of the Crestview 

iew Recreation Area and Common Structural 
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2. PROPERTY SUBJECT TO THIS DECLARATION. The real property which is, and shall 
be, held, transferred, sold, conveyed and occupied subject to this Declaration is described on Exhibit "A"  attached 
hereto and made a part hereof. 

3. THE ASSOCIATION. 

3.1 	Functions and Services. The Association shall be the entity responsible for management, 
maintenance, operation and control of the Crestview Recreation Area, pursuant to the Shared Use Agreement, and 
Common Structural Elements. The Association shall be the primary entity responsible for enforcement of this 
Declaration and such reasonable rules regulating use of the Community as the Board may adopt. The Association 
shall also be responsible for administering and enforcing the architectural standards and controls set forth in this 
Declaration and in the Architectural Standards. The Association shall perform its functions in accordance with this 
Declaration, the Bylaws, the Articles of Incorporation and Florida law. Among other things, the Association shall 
be empowered to do the following, all of the expenses for which shall be deemed Common Expenses: 

3.1.1 Adopt Community-Wide Standards of conduct, maintenance or other activity; 

3.1.2 Adopt and amend bylaws and rules and regulations; 

3.1.3 Adopt and amend budgets for revenues, expenditures and reserves; 

3.1.4 Collect assessments for Common Expen 

3.1.5 Hire and discharge employees agents, independent contractors, managers and 

3.1.10 Acquire, hold, encumber and convey in the name of the Association any right, title or 
interest in real or personal property; 

3.1.11 Grant easements, leases, licenses and concessions through or over the Crestview 
Recreation Area and Common Structural Elements; 

3.1.12 Take all actions necessary to enforce the covenants, conditions and restrictions of this 
Declaration, the Articles, the Bylaws and the Rules & Regulations; 

3.1.13 Impose charges for late payment of assessments and, after notice and an opportunity to be 
heard, levy reasonable fines for violations of the Declarations, Bylaws and Rules & Regulations of the Association; 

3.1.14 Impose reasonable charges to prepare and record Amendments to the Declaration and 
Notices of Lien for unpaid assessments; 

3.1.15 Purchase at its option general liability and hazard insurance for improvements and/or 
activities on or concerning the Crestview Recreation Area and Common Structural Elements; 

6 
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3.3.3 	change, \■,1/4/41, 

Standards; nor 

3.3.4 use hazard 
Structural Elements other than for the r 
Structural Elements. 

enforcement of Community-Wide 

restView Recreation Area and/or Common 
restview Recreation Area and/or Common 
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Provide for the indemnification of its officers and maintain directors and officers liability 3.1.16 
insurance; 

3.1.17 

3.1.18 
the Bylaws; 

3.1.19 
and, 

Assign its right to future income, including the right to receive annual assessments; 

Exercise any other powers conferred by this Declaration, the Articles of Incorporation or 

Exercise all powers that may be exercised in the State of Florida by similar legal entities; 

3.1.19.1Exercise any other powers necessary and proper for the governance and operation of the 
Association, including the delegation of its functions and services to any govenunental or private entity. 

	

3.2 	Obligation of the Association. The Association shall carry out the functions and services 
specified herein first with the proceeds from Base Assessments and then, if necessary, with the proceeds from 
Special Assessments. The Board of Directors shall consider the proceeds of assessments and the needs of Members 
in exercising its functions and services outlined this Section 3. 

	

3.3 	Association Actions Requiring Approval, Unless the Association receives the affirmative vote 
of at least two-thirds (2/3) of the votes cast, either in person or by' ,written proxy, at a duly convened meeting, the 
Association shall not be entitled to: 

33.1 abandon, partition subdivide, encumber, sell or transfer the Crestview Recreation Area 
or any portion thereof The granting of easements for public utilities or for other public purposes consistent with the 
intended use of the Crestview Recreation AretSIOILnot be deemed a transfer within the meaning of this paragraph; 

3.3.2 change i the rhetod‘'''of determining the obligations, assessments , dues or other charges 
which may be levied against an Owner 

4. MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION. 

	

4.1 	Membership. Except as provided in the next sentence, every Person who is a record owner of a 
fee or undivided fee interest in any Lot in the Community shall be a Member of the Association, provided that any 
Person who holds such interest merely as a security for the performance of an obligation shall not be a Member. 
Change of membership shall be established by recording in the Public Records of Collier County, Florida a deed or 
other instrument which conveys fee title to a Lot within the Community, and by the delivery to the Association of a 
copy of such recorded instrument. If a copy of said instrument is not delivered to the Association, the new Owner 
shall become a Member, but shall not be entitled to voting privileges. Membership in the Association by all Owners 
is mandatory and automatic with the ownership of any Lot and is appurtenant to, runs with, and shall not be 
separated from, the Lot upon which membership is based. 

	

4.2 	Voting Rights. The Association shall have a single class of membership which shall consist of all 
Owners. Each Member shall be entitled to one (1) equal vote for each Lot owned in the Community. 

? 
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4.3 	Exercise of Voting Rights. Except as otherwise specified in this Declaration or the Bylaws, the 
vote(s) for each Lot owned by a Member shall be exercised only by that Member or by written proxy properly 
executed by such Member. In any situation in which a Member is entitled personally to exercise the vote for his or 
her Lot and there is more than one Owner of a particular Lot, the vote for such Lot shall be exercised as such co-
Owners determine among themselves and advise the Secretary of the Association in writing prior to any meeting. 
Absent such advice, the Lot's vote shall be suspended if more than one Person seeks to exercise it. However, there 
shall be only one (1) vote per Lot and votes are not divisible. 

5. CREST VIEW RECREATION AREA. 

	

5.1 	Description. The Crestview Recreation Area exists upon Tract X of Heritage Greens, according 
to the Plat thereof recorded in Plat Book 28, Pages 78 through 94, inclusive, of the Public Records of Collier 
County, Florida. The recreational amenities consist of a clubhouse, swimming pool, fixtures and personal property 
as deemed necessary or beneficial by the Board of Directors from time to time. 

	

5.2 	Use. Every Owner of a Lot within the Community shall have non-exclusive rights and easements 
of ingress and egress, use and enjoyment in and to the Crestview Recreation Area, which rights and easements shall 
be appurtenant to and shall pass with the title to the Lot. The rights and easements shall be subject to the following: 

subject and subordinate to any n 
the benefit of any Owner, or a 

5.2.1 the non-exclusive rights 
to the Crestview Recreation Area of owners their 
communities administered by the Neighborhood Associations;  

ts,,of ingress and egress, use and enjoyment in and 
and invitees, of residential units within the 

5.2.2 the right of the Association to borrow money for the purpose of improving the Crestview 
Recreation Area, or any portion thereof or for -construction, iepOing or improving any facilities located or to be 
located thereon, and give as security fof'the-paArincJit ofa*sucb,JOanamortgage encumbering all or any portion of 
the Common Areas .  provided the lien and encumbrance of an such mortgage 'given by the Association shall be 1. 

ts, interests. 13pnon.p„ easen 	and nrivileuesi herein reserved or established for 
.

rLgage, irrespecuvc 01 wnen executed or given by any Owner, 
1 	, encumbering any Lot or other property Located within the Community; 1 

5.23 the right 
Persons who are not Owners; 

: 5.2.4 the right of the Associati  
Recreation Area subject to approval by two-third 
consent of the Neighborhood Associations; 

nAs the Crestview Recreation Area to 

ansfer all or any portion of the Crestview 
embers of the Association and the prior written 

5.2.5 the Governing Documents and any other applicable covenants; 

5.2.6 any restrictions or limitations contained in any deed conveying such property to the 
Association; 

5.2.7 the right of the Board to adopt rules regulating the use and enjoyment of the Crestview 
Recreation Area, including rules restricting use of the facilities to occupants of Lots and their guests and rules 
limiting the number of guests who may use the facilities; 

5.2.8 the right of the Board to suspend use rights and levy a fine against an Owner for a single 
violation or continuing violation, of the Governing Documents, after notice and a hearing pursuant to Section 14.4 
of this Declaration. 

5.3 	Delegation of Use Rights. Any Owner may delegate his or her right of use and enjoyment in and 
to the Crestview Recreation Area and facilities located thereon to the members of his family, tenants, guest and 
invitees. 

8 
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5.4 	Maintenance. The Association shall be responsible for the maintenance, repair and replacement 
of the Crestview Recreation Area and all improvements, fixtures and personal property thereon. The Association 
shall pay the costs and expenses associated with those efforts. However, the expenses of the Crestview Recreation 
Area shall be shared on a pro-rata basis by the Association and by the Neighborhood Associations based on the 
following formula: 

5.4.1 Prior to each fiscal year the Board of Directors shall adopt a budget of all expenses 
related to administration of the Crestview Recreation Area ("Crestview Recreation Area Expenses"). 

5.4.2 The Board shall allocate the Crestview Recreation Area Expenses amongst the 
Neighborhood Associations by multiplying the amount of such expenses by a fraction, with respect to each 
Neighborhood Association, the numerator of which is the number of dwelling units within the community 
administered by the Neighborhood Association and the denominator of which is the total number of dwelling units 
within the Community and within the communities administered by the Neighborhood Association's collectively. 

5.4.3 Each Neighborhood Association shall pay its pro-rata share of the Crestview Recreation 
Area Expenses to the Association in installments, the frequency of which shall be determined by the Board of 
Directors. 

5.4.4 If the actual Crestview Recreation Area Expenses in any fiscal year exceed the budgeted 
Crestview Recreation Area Expenses for that fiscal year, the B oard4all amend the budget and each Neighborhood 
Association shall deliver payment of its pro- -of-iucIedcti)  expenses to the Association upon demand of 
the 

	, 
e Board. If the actual Crestview Recreation 	 i Area Expenses n an fiscal year are less than the budgeted Crestview 

Recreation Area Expenses for that fiscal year. the Association and each Neighborhood Association shall receive a 
pro-rated credit towards Crestview Recreation Area for the subsequent fiscal year. 

- 	\ 	\ 

SUPERVISORY PERSONNEL I011' T 

..\\.; 

S IV 	 big AREA, INCLUDING, BUT NOT 

\ 	\ \ 
5.5 	Disclaimer. , 11E1  ASSOCIATION 	 TA BE I OBLIGATED TO PROVIDE 

F'  
LIMITED TO, LIFEGUARDS.ANY 	 Uik.1  LI USING TIlE CRESTVIEW RECREATION AREA SHALL 
DO SO AT HIS OR HER OWN.  RISK AND HEREBY AG 	'INDEMNIFY AND HOLD THE 
ASSOCIATION HARMLESS FROM AND AGAINST ALLICLAIMS Oft4OSSES ARISING FROM SUCH 
USE. 

6. COMMON STRUCTUELEMENTS. 

6.1 	Description. Each Building 
Elements, which include, but are not limited to, the following: 

-Dwelling Units that share Common Structural 

6.1.1 	Utility Lines. All utility lines, ducts, conduits, pipes, wires and other utility fixtures and 
appurtenances that are located on or within the Building and which directly or indirectly in any way service more 
than one (1) Dwelling Unit in the Building; 

6.1.2 Roofing. The entire roof of the Building, any and all roof support structures, and any and 
all appurtenances to such roof and roof support structures, including, without limitation, the facia, soffits, rain 
gutters and other roof covering, roof trim and roof drainage fixtures, all of which, so long as originally installed by 
the builder/developer, are collectively referred to herein as the "Roofing;" 

6.1.3 Bearing Walls. Any and all walls or columns necessary to support the roof structure, all 
of which are collectively referred to herein as "Bearing Walls." Bearing Walls may be Party Walls as set forth in 
Section 6.2. 

6.1.4 Exterior Finish. Any and all siding, finish, trim, exterior sheathings and other exterior 
materials and appurtenances on the exterior of the Building, all of which are collectively referred to herein as the 
"Exterior Finish." 
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6.1.5 Flooring. The entire concrete floor slab or wood floor system if utilized in lieu thereof 
and all foundational and support structures and appurtenances thereto, all of which are collectively referred to as the 
"Flooring." 

6.1.6 Privacy Walls. The walls (other than "Party Walls" defined in Section 6.2) or fences 
erected along the Lot lines of the Lots or on the Lots and all foundational and support structures with respect thereto. 

6.2 Party walls. The common walls between two (2) Dwelling Units located upon the Lot line 
between said Dwelling Units ("Party Walls"), shall be owned by the Owners of the Dwelling Unit adjacent thereto 
as tenants in common, notwithstanding that such wall is found to be not on the Lot line. Party Walls shall be for the 
perpetual benefit of and use by each Owner, including such Owner's heirs, assigns, successors and grantees, of each 
such adjacent Dwelling Unit. Each Owner shall have the right to the full use of said Party Wall for whatever 
purpose he or she chooses to employ, subject to the limitation that such use shall not infringe on the rights of the 
Owner of the adjoining Dwelling Unit or his or her enjoyment of the Party Wall or in any manner impair the value 
of said Party Wall. 

7. 	EASEMENTS. In addition to the easements which appear on the Plat, the respective rights and 
obligations of the Owners, the Association, and others concerning easements affecting the Community shall include 
the following: 

	

7.1 	Easements for Utilities„ Perpetual blanket ease ments. for the benefit of the Association, its 
successors and assigns, upon, across, above 	 under the Community, which easements shall be for access, ingress, 
egress, installation, construction, repai r , 	eration, maintenance andf - replacement of utility services for the 
Community or any portion thereof; including, ,,,,but not limited to water, sewer, gas, drainage, irrigation, fire 
protection, electricity, and other services, such sKtkasnaiintolatinads and walkways. This easement shall not entitle 
the holders to construct or install any age systems. facilities or utilities ov er, under or through any 
improvements existing upon a Lot, exete'Ptlis4aY he temporarily-t necessary or utility installation, and any damage s 
to improvements upon a Lot restfttingiroln the exercise'of this easementshall promptly be repaired by and at the 
expense of the Person exercising this easement. exercise of' thisAasenlet'shall not unreasonably interfere with 
the use of any Lot and, except in an emergency. entry onto any Lot shaft be rnafte only after reasonable notice to the 
Owner or to the occupant of the Lott,liSe, of the Community forutilities, a''vvellfas use of the other utility easements 
as shown on relevant plats, shall be in accordance with the applicable gioy1A6'lli of this Declaration and said plats. 

7.2 Easement for Entry. The As sociation shaft have an easement to enter into any Lot and Dwelling 
Unit for emergency, security, safety and tbr othernuipTo— reasonablyt necessary for the proper maintenance and 
operation of the Community and Common Structural E lements, Which right may be exercised by the Board of 
Directors, officers, agents, employees, managers, and all policemen, firemen, ambulance personnel and similar 
emergency personnel in the performance of their respective duties. Except in an emergency situation, entry shall 
only be during reasonable hours and after notice to the Owner. This right of entry shall include the right of the 
Association to enter a Lot to cure any condition which may increase the possibility of a fire or other hazard in the 
event an Owner fails or refuses to cure the condition upon the request by the Board. 

	

7.3 	Easement for Maintenance. The Association shall have a non-exclusive and perpetual easement 
to enter upon, across, above and under each Lot and Dwelling Unit within the Community at reasonable hours to 
perform its responsibilities of maintenance, inspection and repair. 

	

7.4 	Damages. The use of any easement granted under the provisions of this Article shall not include 
the right to disturb any land, building or structure in the Community, and any damage caused to same shall be 
repaired at the expense of the party causing such damage. 

QBACTIVE \ 1741605.2 
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7.5 	Easement for Collection for Stormwater Runoff and Flood Water. A non-exclusive right and 
easement, but not the obligation, for the benefit of the Association and/or the Master Association, their successors 
and assigns, to enter upon any part of Community to (a) install, keep, maintain and replace pumps in order to 
provide water for the irrigation of any of the Association property and areas of common use; (b) construct, maintain 
and repair any structure designed to divert, collect or retain water; and (c) remove trash and other debris. This 
easement shall not entitle the holders to construct or install any drainage systems or facilities over, under or through 
any existing improvements upon a Lot and any damage to improvements upon a Lot resulting from the exercise of 
this easement shall promptly be repaired by and at the expense of the Person exercising this easement. The exercise 
of this easement shall not unreasonably interfere with the use of any Lot and, except in an emergency, entry onto 
any Lot shall be made only after reasonable notice to the Owner or the Lot's occupants. Further, every Lot and the 
Common Area shall be burdened with easements for natural drainage or stormwater runoff from other portions of 
the Community; provided, no Persons shall alter the natural drainage on any Lot so as to materially increase the 
drainage of stormwater onto adjacent portions of the Community without the consent of the Owner of the affected 
Property. 

	

7.6 	Easements for Cross-Drainage. Every Lot and the Crestview Recreation Area shall be burdened 
with easements for natural drainage of storm water runoff from other portions of the Community; provided, no 
Person shall alter the natural drainage on any Lot so as to materially increase the drainage of storm water onto 
adjacent portions of the Community without the consent of the Owner of the affected property. 

	

7.7 	Encroachments. Any portion ,oimprovements encroaching upon any other Lot or any : 
encroachment that shall hereafter occur aa, , 	 or reconstruction of any improvement; (ii) 
settling or shifting of an improvements:, , 	any addition, alteration 	 air to the Common Structural Elements 
made by or with the consent of the Association, or (iv) any repair or restoration of any improvements (or any portion 
thereof) or any Lot after damage by fire or other -casualty or any taking by condemnation or eminent domain 
proceedings of all or any portion of any Lot, then in any such event, \ a Valid easement shall exist for such 

k 
encroachment and for the maintenance Of the.s.am9,*1-n ' as the improvements shall stand. 

i 

	

7.8 	Structural Cross Easements. Cross easemen ts of support and use over, upon, across, under, 

	

i 	., 	. 

through and into the Common Structural Elements 	granfac1,41 f4y.9t.  of the Association, the Owners or 
their designees for the continued use, banefit and enjoyment and continued support, service, maintenance, repair and 
design of all Dwelling Units and Common Structural Elements within any portion the Subject Property. 

	

7.9 	Easement Over the C restview Recreation Area. - 	On-exclusive easement of enjoyment is 
i 

hereby granted in favor of all Owners, their elanItly, members,guests. invitees and lessee in and to the Crestview 
Recreation Area, which easement shall be appurtenant to and shall OM' with title to every Lot, subject to the he right 
of the Association to suspend rights to use the"'Grestvi6w-Recreation Area of any Owner for violation of the 
Governing Documents in accordance with Section 14.4 hereof or for any period during which Assessments against 
his or her Lot(s) remain unpaid. 

8. COVENANT FOR MAINTENANCE 

	

8.1 	Association's Responsibility. The Association shall repair, maintain and replace any and all 
improvements and facilities located upon the Crestview Recreation Area, the Common Structural Elements (less and 
except roof tiles), and all landscaping within the Community unless, and except, as otherwise provided herein. 
Landscape maintenance upon Lots shall be limited to irrigation, routine fertilizing and spraying of lawns and 
landscaping, mowing and edging of lawns, trimming of bushes and small trees and all other vegetation maintenance, 
repair and replacement of vegetation originally installed by the builder/developer. The Association shall have no 
responsibility for Owner-planted vegetation and landscaping. The Association shall maintain the Crestview 
Recreation Area and Common Structural Elements in continuous operation, except for reasonable periods as 
necessary to perform required maintenance or repairs. 

The Association may assume maintenance responsibility for property upon any Lot because, in the opinion 
of the Board, the level and quality of service then being provided is not consistent with the Community-Wide 
Standard. All costs of maintenance pursuant to this paragraph shall be assessed as a Specific Assessment only 

11 
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against the Lot to which the services are provided in accordance with Section 9.5 hereof. The provision of services 
in accordance with this Section shall not constitute discrimination within a class. 

The Association may maintain other property which it does not own, including, without limitation, publicly 
owned property, conservation easements held by non-profit entities, and other property dedicated to public use, if 
the Board determines that such maintenance is necessary or desirable to maintain the Community-Wide Standard. 

Except as otherwise specifically provided herein, all costs associated with maintenance, repair and 
replacement of the Crestview Recreation Area and Common Structural Elements shall be a Common Expense to be 
allocated among all Lots in the manner of and as a part of the Base Assessment, without prejudice to the right of the 
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the 
Crestview Recreation Area and Common Structural Elements pursuant to this Declaration, other recorded covenants, 
or agreements with the owner(s) thereof. 

8.2 	Owner's Responsibility. Owners shall be responsible for maintaining, repairing and replacing at 
such Owner's expense, portions of such Owner's Dwelling Unit not deemed Common Structural Elements (except as 
otherwise provided in this Section). Such maintenance, repair and replacement responsibility shall include, but not 
be limited to, any screening, all window panes, doors, garage doors, roof tiles, driveways, walkways and all interior 
surfaces within the Dwelling Unit (such as the surfaces of the walls, ceilings and floors) and maintain and repair the 
fixtures therein, including the air conditioning equipment serving the Dwelling Unit. Owners shall be responsible 
for the maintenance and replacement of all owner5014ti"cidue,e1; and plants upon his or her Lot. Each Owner shall 
carry out this responsibility in a manner cons istent\ _.,w1 „ -"- 	%Ail!Community-Wide Standard and all applicable 
covenants. Every Owner must promptly,perform all maintenance,'repair and replacement work in a good and timely 
manner, which if not performed would affect any other portion of mmunity or a Lot or Dwelling Unit 
belonging to another Owner, including, 13,titi not limited to, repair\  and replacement of damaged glass and screens in 
windows and doors which detract from 41e 4efalLapPea'ian-&the Co unlIy. Each Owner shall be expressly . 	, 
responsible for the damages and liabilities...that ,puch. - e'r's failu reto performthe above-mentioned responsibilities 
may engender. Said Dwelling Unit shall be maintained, 	 iii' replaced in accordance with the original , 
building plans and specifications, 1 except Or alterations approved by the Association and the Architectural Review ‘ 
Committee. In addition to any 	sofoi,t674:0*  \ rights, if 

 an ,Owner /011* properly to perform his or her 
maintenance responsibility, the Association may perform such mairqenar-\ \TOponsibilities  and assess all costs 
incurred by the Association against t and the Owner in accordance *.ik,h,  'Section  9.5 hereof. The Association 
shall afford the Owner reasonable notice and an opportunity to cure the ' problem' prior to entry, except when entry is 
required due to an emergency situation. 

8.3 	Alterations. 

8.3.1 Interior. Owners shall obtain the written consent of the Association and the 
Architectural Review Committee prior to (i) making any structural alterations in any improvement within a 
Building, (ii) removing any portion of an improvement within a Building or making any additions thereto which 
may adversely affect the structural support of the Building, or (iii) doing anything that would or might jeopardize or 
impair the safety or soundness of the Building or the architectural design thereof. No window or opening of any 
kind shall be permitted in any Party Wall. 

8.3.2 	Exterior. Owners shall not paint, refurbish, stain, alter, decorate, repair, replace or 
change the improvements on a Lot (except for painting, staining or decorating inside the Dwelling Units or other 
nonstructural changes inside the Dwelling Units or replacing window panes or screens) without the prior written 
approval of the Association or Architectural Review Committee. Owners shall not have any exterior lighting 
fixtures, window screens, screen doors, awnings, hurricane shutters, hardware or similar items installed which are 
not consistent with the general architecture of the Dwelling Unit as determined by the Board without the prior 
written approval of the Association or Architectural Review Committee. The Association need not grant approval 
if, in its opinion, the effect of any such alteration or modification would be unsightly. 

8.4 	Duty to Report. Owners shall promptly report to the Association or its agents any defect or need 
for repairs, the responsibility for the remedying of which lies with the Association. 
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8.5 	Liability for Actions. An Owner shall be liable for the expense incurred by the Association for 
any maintenance, repair or replacement of any real or personal property within the Community rendered necessary 
by such Owner's act, failure to act, neglect or carelessness, or by that of such Owner's family, guests, tenants or 
invitees (normal wear and tear expected). An Owner shall also be liable for any personal injuries caused by such 
Owner's negligent acts or those of such Owner's family, guests, tenants or invitees. Nothing herein contained, 
however, shall be construed so as to modify any waiver by insurance companies of rights of subrogation. 

9. ASSESSMENTS. 

	

9.1 	Creation of Assessments. The Association is hereby authorized to levy assessments against each 
Lot for Association expenses as the Board may specifically authorize from time to time. There shall be three types 
of assessments for Association expenses and other obligations: (a) Base Assessments to fund Common Expenses for 
the general benefit of all Lots; (b) Special Assessments as described in Section 9.4 below; and (c) Specific 
Assessments as described in Section 9.5 below. Each Owner, by accepting a deed or entering into a recorded 
contract of sale for any portion of the Community is deemed to covenant and agree to pay these assessments. 

All assessments, together with interest from the due date of such assessment at a rate determined by the 
Board (not to exceed the highest rate allowed by Florida law), late charges, costs and reasonable attorneys' fees, 
shall be a charge and continuing lien upon each Lot against which the assessment is made until paid, as more 
particularly provided in Section 9.7 below. Each-sulcisrient, together with interest, late charges, costs, and 
reasonable attorneys' fees, also shall be the personal obligation_ of_ the Person who was the Owner of such Lot at the 
time the assessment was levied. Upon a transfer of title to a Lot, the grantee shall be jointly and severally liable for 
any assessments and other charges due/at„ .149.4ime of conveyance. I lowever. no first Mortgagee who obtains title to 
a Lot by exercising the remedies proyided /inits„Mortgage shall be liable for unpaid assessments which accrued prior — 
to such acquisition of title. 

Assessments shall be paid in such manner and c  
elects, assessments may be paid in two or more instailme  
Assessment shall be due and payable in #6,,,9„4tke first c 
paying any assessments or other charges levied on his Lot, t 
outstanding assessments to be paid in full immediately. 

The Association shall, upon request.,furnish to any Owner li 
writing, signed by an officer of the Association, setting forth, 
certificate shall be conclusive evidence of payment.  
reasonable processing fee for the issuance of such ttifictite. 

Board may establish. If the Board so 
Board otherwise provides, the Base 
year If any Owner is delinquent in 
'quire  any unpaid installments of all 

e for/Any type of assessment, a certificate in 
,'"itich assessment has been paid. Such 

n may require the advance payment of a 

No Owner may exempt himself from liability for assessments, by non-use of Common Area, abandonment 
of his Lot, or any other means. The obligation to pay assessments is a separate and independent covenant on the part 
of each Owner. No diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged 
failure of the Association or Board to take some action or perform some function required of it, or for inconvenience 
or discomfort arising from the making of repairs or improvements, or from any other action it takes. 

9.2 	Computation of Base Assessment. At least ninety (90) days before the beginning of each fiscal 
year, the Board shall prepare a budget covering the estimated Common Expenses during the coming year, including 
a capital contribution to establish a reserve fund in accordance with a budget separately prepared as provided in 
Section 9.3 hereof. The Base Assessment shall be levied equally against all Lots and shall be set at a level which is 
reasonably expected to produce total income for the Association equal to the total budgeted Common Expenses, 
including reserves. In determining the level of assessments, the Board, in its discretion, may consider other sources 
of funds available to the Association. In addition, the Board shall take into account the number of Lots subject to 
assessment on the first day of the fiscal year for which the budget is prepared and the number of Lots reasonably 
anticipated to become subject to assessment during the fiscal year. 

1 3 
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The Board shall send a copy of the budget and notice of the amount of the Base Assessment for the 
following year to each Owner at least sixty (60) days prior to the beginning of the fiscal year for which it is to be 
effective. Such budget and assessment shall become effective unless disapproved by Members representing at least 
two-thirds (2/3) of the voting interests of the Association. There shall be no obligation to call a meeting for the 
purpose of considering the budget, except on petition of the Members as provided for special meetings in the 
Bylaws, which petition must be presented to the Board within ten (10) days after delivery of the notice of 
assessments. 

If the proposed budget is disapproved or the Board fails for any reason to determine the budget for any 
year, then until such time as a budget is determined, the budget in effect for the immediately preceding year shall 
continue for the current year. 

	

9.3 	Reserve Budget and Capital Contribution. The Board shall annually prepare reserve budgets 
which take into account the number and nature of replaceable assets, the expected life of each asset, and the 
expected repair or replacement cost. The Board shall set the required capital contribution in an amount sufficient to 
permit meeting the projected needs of the Association, as shown on the budget, with respect both to amount and 
timing by annual Base Assessments, over the budget period. 

	

9.4 	Special Assessments. In addition to other authorized assessments, the Association, through the 
Board, may levy Special Assessments, from time to time, not to exceed $30,000.00 to cover unbudgeted expenses or 
expenses in excess of those budgeted. Special 	 n itiexcess of $30,000.00 shall require approval by a 
majority of votes cast by the Members affected 	 Assessment, at a duly called meeting to consider such 
Special Assessment. Such Special Assessment Shall be levied againstthe entire membership, if such Special 
Assessment is for Common Expenses{ Special Assessments shall be payable in such manner and at such times as 0 
determined by the Board, and may be payable -in-installments extending beyond the fiscal year in which the Special 
Assessment is approved. Projects on expenditures Tequiring special assessments in excess of $30,000.00, shall not 
be subdivided in order to avoid the $30,000,00 lartitis. , n 	ksuigliy:Oon Shall be approved by a majority of 4 

4 	i 	, 	4 , 	0  
votes cast by the Members affected by tlietSp al Assessment, ata u 'ailed meeting to consider the subdivision 

, 	1 	 0 	 ; of expenditures. 	 1 , % 

9.5 	Specific Assess 
particular Lots constituting less tha 

, 
. The Board shall have the power to levy Specific Assessments against 

ts within the Community asiffofity 

9.5.1 	to cover the 	 , , 00including overhead and administrat ive costs, of providing benefits, 
items or services to the Lot or occupants thereof uponrequest,oflfte Owner, pursuant to a menu of special services 
which the Board may from time to time authorize to beoffered to Owners (which might include, without limitation, 
landscape maintenance, handyman service, poolcleaning, pest control, etc.), which assessments may be levied in 
advance of the provision of the requested benefit, item or service as a deposit against charges to be incurred by the 
Owner; and, 

9.5.2 to cover costs incurred in bringing the Lot into compliance with the terms of this 
Declaration, the Bylaws or Rules & Regulations, or costs incurred as a consequence of the act or omission of the 
Owner or occupants of the Lot, their licensees, invitees or guests. 

	

9.6 	Date of Commencement of Assessments; Due Dates. All annual Base Assessments shall be 
payable, in advance, no less frequently than in quarterly installments. The obligation to pay assessments shall 
commence as to each Lot on the first day of the month following month in which the Board first determines a budget 
and levies assessments pursuant to this Article. At the option of the Board, the payment of assessments may be 
changed to a more frequent basis. The due date of any Special Assessment or Specific Assessment, provided for 
herein shall be set in the resolution authorizing such assessment. 

	

9.7 	Liens for Assessments. Upon recording of a Notice of Lien, there shall exist a perfected lien for 
unpaid assessments on the respective Lot prior and superior to all other liens, except all taxes, bonds, assessments 
and other levies which by law would be superior thereto; a lien or charge of any first mortgage of record (meaning 
any recorded mortgage with first priority over other mortgages) made in good faith and for value, but subject to the 
limitations of Section 9 hereof. Such lien, when delinquent, may be enforced by suit, judgment and foreclosure. 

14 
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9.8 	Foreclosure. The Association, acting on behalf of the Owners, shall have the power to bid for the 
Lot at foreclosure sale and to acquire and hold, lease, mortgage and convey the same. During the period in which a 
Lot is owned by the Association following foreclosure, no right to vote shall be exercised on its behalf, no 
assessment shall be levied on it, and each other Lot shall be charged, in addition to its usual assessment, its equal pro 
rats share of the assessment that would have been charged against such Lot had it not been acquired by the 
Association as a result of foreclosure. Suit to recover a money judgment for unpaid common expenses and 
attorneys' fees shall be maintainable without foreclosing or waiving the lien securing the same. 

Each Owner, by acceptance of a deed or as a party to any other type of conveyance, vests in the 
Association or its agents the right and power to bring all actions against him or her personally for the collection of 
such charges as a debt and also to foreclose the aforesaid lien in the same manner as other liens for the improvement 
of real property. The lien provided for in this Article shall be in favor of the Association and shall be for the benefit 
of all other Owners. 

All payments shall be applied first to costs and attorneys' fees, then to interest, then to fmes, then to 
delinquent assessments, then to any unpaid installments of the Base Assessment, Special Assessments and Specific 
Assessments which are not the subject matter of suit in the order of their coming due, and then to any unpaid 
installments of the Base Assessment, Special Assessments and Specific Assessments which are the subject matter of 
suit in the order of their coming due. 

9.9 	Subordination of the Lien 0-F t1M 	. ,,,Mortgagees' Rights. The lien for assessments t,  
provided for herein shall be subordinate to the lien ofany  ,placed upon a Lot prior to the recording of , 	, 
a notice of lien for the unpaid assessment ; 	ver, a first mortgage, shall ‘become liable for all assessments which 
become due and payable subsequent to'the,,,aaIe or transfer of the Lot pursuant \to a decree of foreclosure, or pursuant 
to a deed given in lieu of foreclosure, or any other proceeding in lieu of foreclosure. A first mortgagee, upon written 
request, shall be entitled to written notificatitlir from the -A-Siatfalion of any default of an Owner of any obligation 

k 	 \ 
hereunder which is not cured within sixty 60),ay 	 \ - 	, 

t from payment of Base Assessments, 9.10 	Exempt Property. 
Specific Assessments, and Special Ms 

9.10.2 any property dedicated to and accepted 
and/or Heritage Greens Community Association, 	 • and  

any governmental authority, public utility 

9.103 any property held by a-tonie 	n -trust or similar nonprofit entity as a conservation 
easement, except to the extent that any such easement lies within the boundaries of a Lot which is subject to 
assessment (in which case the Lot shall not be exempted from assessment). 

10. 	ARCHITECTURAL STANDARDS. The Board of Directors shall have the authority and standing 
on behalf of the Association, to enforce by fining and/or suspension of use rights hearing as provided in Section 14.4 
of the Declaration, decisions of the Architectural Review Committee (the "Committee"), if established by this 
Article. 

10.1 	The Architectural Review Committee. The Board of Directors may appoint a Committee which 
shall consist of at least three (3), but no more than five (5) Persons. The Committee shall have jurisdiction over all 
exterior painting, modifications, additions or alterations made on or to existing Lots pursuant to the Architectural 
Standards. Moreover, the Committee may recommend revisions, amendments and updates to the Architectural 
Standards by a majority vote of the Committee, in order to respond to future changes. Upon recommendation by the 
Committee, the Board of Directors shall consider revising, amending or updating the Architectural Standards, which 
shall take effect if approved by a majority of the Directors of the Board. Notice of the changes shall be provided to 
the Owners before becoming effective. 
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10.2 	Architectural Standard. Upon approval of the Board, the Committee shall prepare and 
promulgate design and development guidelines and review procedures entitled "Architectural Standards." All 
proposed construction, modifications, additions and improvements b y  Owners, shall be in strict compliance with the 
Architectural Standards and this Article. Moreover, no painting of the exterior of a Lot, or construction, which term 
shall include within its definition staking, clearing, excavation, grading and other site work, and no fencing, 
screening, plantings or removal of plants, trees or shrubs shall take place except in strict compliance with the 
Architectural Standards and this Article. 

	

10.3 	Variances. Pursuant to the Architectural Standards, the Committee upon a majority vote of the 
Committee has the right to recommend to the Board of Directors variances from the Architectural Standards by 
individual Owners. 

11. INSURANCE AND CASUALTY LOSSES. 

	

11.1 	Association Insurance. The Association, acting through its Board or its duly authorized agent, 
shall obtain blanket "all-risk" property insurance, if reasonably available, for all insurable improvements on the 
Crestview Recreation Area to the extent that it has assumed responsibility for maintenance, repair and/or 
replacement in the event of a loss. The Association shall have the authority to and interest in insuring any privately 
or publicly owned property for which the Association has maintenance or repair responsibility. Such property shall 
include, by way of illustration and not limitation, an y  insurable improvements on or related to parks, rights-of-wa y, 
medians, easements and walkways which the Association is obli4:1' ,  maintain. If blanket "all-risk" coverage is 
not generally available at reasonable cost, 	the Associ ation n fire and extended coverage, including 

• ‘‘, • coverage for vandalism and malicious!mischief. The face amount of 	 o. cy  shall be sufficient to cover the full 
replacement cost of the insured propert y. The cost of such insurance shall be a Common Expense to be allocated 
among all Lots subject to assessment as part of the annual ,pridat Base Assessment  

The Association also shall obtain a public liability policy on the,/CrestVi.ew Recreation Area, insuring the , 
Association and its Members for damage or injur y  )caused by the 	of the Association or any of its 
Members, employees, agents or cOnti#10..30i10,,#.1111gioQ10behalfLIt generall y  available at reasonable cost, the 
public liability policy shall have \at least a $1,006,-600.00- bine4 single -411nit as respects bodil y  injury and 
property  damage, and at least a $3,000 ,000.00 limit per occurren ce and in tI4,,aigregate. • 

Premiums for all insurance 
included in the Base Assessment.  

restview Recreation Area shall be Common Expenses and shall be 

The policies may contain a reasonable deductible which shall not be subtracted from the face amount of the 
policy in determining whether the insurance at least equals the required coverage. In the event of an insured loss, 
the deductible shall be treated as a Common Expense in the same manner as the premiums for the applicable 
insurance coverage. However, if the Board reasonably determines that the loss is the result of the negligence or 
willful conduct of one or more Owners or occupants, then the Board ma y  specificall y  assess the full amount of such 
deductible against the Lot of such Owner or occupant, pursuant to Section 9.5. 

All insurance coverage obtained by the Association shall: 

11.1.1 be written with a company authorized to do business in Florida which holds a Best's 
rating of A or better and is assigned a financial size category  of IX or larger as established by A.M. Best Company, 
Inc., if reasonabl y  available or, if not available, the most nearl y  equivalent rating which is available; 

11.1.2 be written in the name of the Association as trustee for the benefited parties; 

11.13 vest in the Board exclusive authorit y  to adjust losses; provided, however, no Mortgagee 
having an interest in such losses may be prohibited from participating in the settlement negotiations, if any, related 
to the loss; 

QBACTIVE\ I 741605.2 
16 



clause; and 

11.1.10 require at 1 
cancellation, substantial modification ,* 

, 
The Association shall also qbtaid,' 

employer's liability insurance, if andt .'6,.t 
reasonably available, and flood insurance, a 

orker's compensation insurance and 
ors  and officers' liability coverage, if 

thiI'ty (30) days' pn 
ikenewal. 

n notice to the Association of any 

OR: 4361 PG: 2428 

11.1.4 not be brought into contribution with insurance purchased by individual Owners, 
occupants or their Mortgagees; and 

11.1.5 have an inflation guard endorsement, if reasonably available. If the policy contains a co-
insurance clause, it shall also have an agreed amount endorsement. The Association shall arrange for an annual 
review of the sufficiency of insurance coverage by one or more qualified persons, at least one of whom must be in 
the real estate industry and familiar with construction in the Collier County, Florida, area. 

The Board shall use reasonable efforts to secure insurance policies containing endorsements that: 

11.1.6 waive subrogation as to any claims against the Association's Board, officers, employees 
and its manager, the Owners and their tenants, servants, agents and guests; 

11.1.7 waive the insurer's rights to repair and reconstruct instead of paying cash; 

11.1.8 preclude cancellation, invalidation, suspension or non-renewal by the insurer on account 
of anyone or more individual Owners, or on account of any curable defect or violation without prior written demand 
to the Association to cure the defect or violation and allowance of a reasonable time to cure; 

11.1.9 exclude individual Owners' policies from consideration under any "other insurance" 

The Association also shall'obtain, as A Common Expense, a fidelityfh6 or bonds, if generally available at 
reasonable cost, covering all persons responsible for handling*ssociatiorilfunds. The Board shall determine the 
amount of fidelity coverage in its best business judgment but, if reasonably 	shall secure coverage equal to 
not less than one-sixth (1/6) of the a 	se Assessments plus iekeyeikOlt*nd. Bonds shall contain a waiver of 
all defenses, based upon the exclusion s pers ons.  serving without compensation, and shall require at least thirty (30) 
days' prior written notice to the Associati 	'cancellation, , 	t4 tlal modification or non-renewal. 

11.2 	Owner's Insurance. By virtue o 	te to a Lot, each Owner covenants and agrees with all 
other Owners and with the Association to purchase and maintain the following coverages for his Lot and Dwelling 
Unit at his or her own expense: 

11.2.1 Homeowners Insurance. Each Owner shall purchase and maintain homeowners 
insurance insuring his or her Dwelling Unit and Lot (including, but not limited to, the Common Structural Elements 
that are a part thereof) at not less than an amount to completely replace all improvements upon the Lot exclusive of 
land, foundation, excavation and items of personal property generally excluded from such coverage. 
Notwithstanding the foregoing, Owners are permitted to purchase and maintain insurance policies with reasonable 
deductibles. As applies to policies covering windstorm damage, a reasonable deductible shall be 6% or less of the 
value of all improvements upon the Lot. As applies to all other insurance policies, a reasonable deductible shall be 
$10,000.00 or less. Such insurance shall afford protection against at least the following: 

	

11.2.1.1 	loss or damage by fire and other hazards covered by the standard 
extended coverage endorsement and by cost of debris removal and demolition, vandalism, malicious mischief, 
windstorm and water damage; and, 

	

11.2.1.2 	such other risks as shall customarily be covered with respect to 
structures similar to the Dwelling Units in developments similar to the Community in construction, location and use. 

1 7 
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Such insurance shall also include comprehensive liability insurance in an amount not less than 
$300,000.00 per occurrence for personal injury and property damage. Each such Owner shall pay for the foregoing 
insurance with respect to his Dwelling Unit and shall supply to the Association a certificate showing such insurance 
to be in effect and the premium for such insurance to have been paid for the then forthcoming year. 

11.2.2 Flood Insurance. Each Owner is required to obtain and pay for the flood insurance 
sponsored by the federal government with respect to his Dwelling Unit, provided same is available. 

11.2.3 Liability Insurance. Each Owner is required to purchase his own liability insurance for 
accidents occurring on his Lot. 

11.2.4 Casualty Insurance for Personal Property. Each Owner shall also be responsible for 
the purchase of casualty insurance for all of such Owner's personal property. 

11.23 	Failure of an Owner to Obtain Insurance. If any Owner ("Delinquent Owner") shall 
fail to obtain such insurance as is required hereby, or if any Owner fails to supply satisfactory evidence to the 
Association that such insurance is in full force and effect, the Association shall have the right, but not the obligation, 
to obtain such insurance and obtain reimbursement from the Delinquent Owner for the premium together with 
interest as a Specific Assessment outlined in Section 9.5 hereof. 

11.3 	Damage and Destruction to C 

age or destructin 
iStion, the Board or its 

detailed- estimates nf the co 
airing or reSt ing the , 

any part of the Community covered by 
orized agent shall file and adjust all 

of repair or reconstruction. Repair or 
roperty to substantially the condition in 

neaessitated by changes in applicable 

11.3.1 Immediately/  
insurance written in the name of Assc  
insurance claims and obtain reliable and 
reconstruction, as used in this paragraph', m 1 
which it existed prior to the damage, allowi  
building codes. 

11.3.2 Any damage to or destruc tionc.of the Crestview  
reconstructed unless the Members representing at least seventy-five percent,, 
Association and Neighborhood Associations decide within sixty, 	clOs d , , 

. 	, 
If either the insurance proceeds or reliable an 	tailed estimates of the cost of repair or „ „.,, 

reconstruction, or both, are not available 	Association withiti,ssixty (60) day period, then the period shall „.„ 
be extended until such funds or information are available. No Mo rtgagee shall have the right to participate in the 
determination of whether the damage or destructiOritnthe-CrestView Recreation Area is repaired or reconstructed. 

11.3.3 If it is determined in the manner described above that the damage or destruction to the 
Crestview Recreation Area shall not be repaired or reconstructed and no alternative improvements are authorized, 
the affected property shall be cleared of all debris and ruins and maintained by the Association, as applicable, in a 
neat and attractive, landscaped condition consistent with the Community-Wide Standard. 

11.3.4 Disbursement of Proceeds. Any insurance proceeds remaining after paying the costs of 
repair or reconstruction, or after such settlement as is necessary and appropriate, shall be retained by and for the 
benefit of the Association and placed in a capital improvements account. 

11.3.5 Repair and Reconstruction. If insurance proceeds are insufficient to cover the costs of 
repair or reconstruction, the Board of Directors shall, without a vote of the Members, levy Special Assessments 
against the Owners to cover the deficiency to repair/replace the Crestview Recreation Area. 

e:c.keation Area shall be repaired or 
/0) of the total voting interests of the 

e loss not to repair or reconstruct. 
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11.4 	Damage and Destruction to Party Walls and Common Structural Elements. 

11.4.1 Immediately after damage or destruction to all or any part of the Party Walls and 
Common Structural Elements covered by insurance written in the name of a Unit Owner, both Owners of Dwelling 
Units affected thereby or their duly authorized agent(s) shall file and adjust all insurance claims and obtain reliable 
and detailed estimates of the cost of repair or reconstruction. Repair or reconstruction, as used in this paragraph, 
means repairing or restoring the property to substantially the condition and location in which it existed prior to the 
damage, allowing for changes or improvements necessitated by changes in applicable building codes. 

11.4.2 Any repair or reconstruction necessitated by damage to or destruction of a Building shall 
be commenced within sixty (60) days after the loss. 

11.4.3 If a Party Wall or Common Structural Element is damaged or destroyed, any Owner 
("Repairing Owner") adjacent thereto may restore it in accordance with the provisions of this Declaration and the 
Owner (Non-repairing Owner") of the adjoining Lot and Dwelling Unit shall reimburse the Repairing Owner for 
one-half (1/2) of the cost of restoration thereof ("Contribution Amount") without prejudice, however, to the right of 
the Repairing Owner to call for a larger contribution from the Non-repairing Owner or for the Non-repairing Owner 
to call for a lesser contribution under any rule of law regarding liability for negligent or willful acts or omissions. 

11.4.4 The right of a Repairing Owner to the Contribution Amount from the Non-repairing . 	.  
Owner under this Section shall be appurtenant 	 owner's Lot and shall pass to the Repairing Owner's 
successors in title and shall constitute a lie 	 ' , •,'04, ner's Lot which lien is subject to the same 
terms and provisions as the lien described, in Section 9.7 hereofexcept that the Repairing Owner instead of the 
Association executes and records the _claim of lien and forecloses it. The claim of lien shall also secure interest and 
attorney's fees. The Non-repairing ,Owner shall he 'personally liable to the Repairing Owner for the Contribution 

\ 

11.4.5 Notwithstanding 	 ,g 	 , 	, 
Wall or Common Structural Element 	cessitat6d 	the iiigtige , or willful act or omission of one (1) Owner, , 	, 	• 
including such Owner's family members,:s, invitees andlessees,-,,,nyt expense incidental thereto shall be borne 
solely by such Owner. If any 006r shall refuse to pay his'* her share, all or part of such cost in the case of 

, negligence or willful misconduct,' the adjoining Owner may have 	 Wall and/or Common Structural 
Element repaired or reconstructed and shall be entitled to a lief; on the Lot and Dwelling Unit of the Owner so 
failing to pay the amount of such defaulting ',Owner's share of the repair 	 reconstruction. Any Owner removing 
his or her improvements from the Party Wall ,di Elements or making any use thereof shall do so Common Structural  
in such manner as to preserve all rights of the,..adja,c, Owner and shall 	the adjacent Owner harmless from all 
damage caused thereby to improvements then exiking;th6 ,:eite-nt repairs or reconstruction shall be necessary, all 
necessary entries on the adjacent Dwelling Unit shall not be deemed a trespass so long as the repairs and 
reconstruction shall be done on the adjacent Dwelling Unit and Lot to effect necessary repairs and reconstructions. 

12. CONDEMNATION. If any part of the Crestview Recreation Area shall be taken (or conveyed in lieu 
of and under threat of condemnation by the Board acting on the written direction of Members representing at least 
two-thirds (2/3) of the total voting interests in the Association) by any authority having the power of condemnation 
or eminent domain, each Owner shall be entitled to written notice. The award made for such taking shall be payable 
to the Association as trustee for all Owners to be disbursed as follows: 

If the taking involves a portion of the Crestview Recreation Area on which improvements have been 
constructed, the Association shall restore or replace such improvements on the remaining land included in the 
Common Area to the extent available, unless within sixty (60) days after such taking the Members representing at 
least two-thirds (2/3) of the total voting interests of the Association, shall otherwise agree. Any such construction 
shall be in accordance with plans approved by the Board. The provisions of Section 11.3 regarding funds for the 
repair of damage or destruction shall apply. 

19 

Amount under this Section plus interest and attorney's fees. 

6,c contrary, ; repair or reconstruction of any Party 1 	• 
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If the taking does not involve any improvements on the Common Area, or if a decision is made not to 
repair or restore, or if net funds remain after any such restoration or replacement is complete, then such award or net 
funds shall be disbursed to the Association and used for such purposes as the Board shall determine. 

13. USE RESTRICTIONS. 

13.1 	Residential Use. All Lots shall be used, improved and devoted exclusively to residential use. No 
trade or business may be conducted upon any Lot, except that an Owner may conduct a business activity upon a Lot 
so long as: (i) the existence or operation of the business activity is not apparent or detectable by sight, sound or 
smell from outside the Dwelling Unit; (ii) the business activity conforms to all applicable zoning ordinances or 
requirements for the Community; (iii) the business activity does not involve persons coming on to the Lot or the 
door-to-door solicitation of Owners in the Community; and (iv) the business activity is consistent with the 
residential character of the Community and does not constitute a nuisance or a hazardous or offensive use or 
threaten security or safety of residents in the Community, as may be determined from time to time in the sole 
discretion of the Board. The terms "business" and "trade" as used in this Section shall be construed to have 
ordinary, generally accepted meanings, and shall include any occupation, work or activity undertaken on an ongoing 
basis that involves the provision of goods or services to persons other than the residents of a provider's Lot and for 
which the provider receives a fee, compensation or other form of consideration, regardless of whether: (a) such 
activity is engaged in full or part time; (b) such activity is intended or does generate a profit; or (c) a license is 

business within the meaning of this Section. 
-the. Owner thereof shall not be considered a trade or 

be made subject to any type of timesharing, 
required for such activity. The leasing of a Dwell' 

placed or permitted to accumulate upon 9„L;;;I:'ac:*--tb—  y Lot,‘ and no 'oclori„ fumes, dust, smoke, glare, heat, 

fraction-sharing, interval ownership or 	program where') 	t to exclusive use of the Dwelling Unit 
rotates among members of the program 	fixed or floating time sc 

13.2 	Nuisances; Construction on) Activities. 	waste, rubbish or debris of any kind shall be 

vibration, electromechanical disturbances, l'e Who-PO*0 'disturbances,  ).(iipatiOn, danger of fire or explosion or 
loud noises shall be permitted to exist , arise of emit therefrom, so a s to render any such property or any portion 
thereof, or activity thereon, unsanitary, offensive or detrimental to any other property in the vicinity 
thereof or to the occupants of such 

 
property. o 	n nuisance shall be permitted to exist or operate upon any 

Lot so as to be offensive or detrimental to any other property in the vicinity 	 of or to the occupants of such other 
property. 

13.3 	Unlawful Use The 	'hop and the Owners shall comply with all applicable laws, zoning , 
ordinances, orders, rules, regulations or requirem 1 agency relating to the Community. 

	

13.4 	Insurance. No Owner shall permit anything to be done or kept in or on the Community, which 
increases the rate of insurance, or results in the cancellation of insurance, on the Crestview Recreation Area. 

	

13.5 	Soliciting. No soliciting will be allowed at any time within the Community. 

	

13.6 	Boating. Owners shall not operate or use any raft, boats or other watercraft on any of the lakes 
located in the Community. 

	

13.7 	Hurricane Precautions. No hurricane or storm shutters shall be permanently installed on any 
Building unless the shutters are in compliance with the Architectural Standards and approved, in writing, by the 
Board or Architectural Review Committee prior to installation. Windows and other Dwelling Unit apertures may be 
temporarily shutter, and other storm protection devices may be erected to protect Buildings while the threat of a 
hurricane or similar violent storm is imminent; provided, however, all such shutters and other storm protection 
devices shall be erected no earlier than two (2) days prior to arrival of the hurricane and must be removed no later 
than two (2) days following the date the hurricane passes. Notwithstanding the foregoing, Owners absent from the 
Community at any time during the months of June through November of the calendar year ("Hurricane Season") 
may keep their windows and Dwelling Unit apertures shuttered with permanently installed hurricane or storm 
shutters (no plywood or other storm protection devises shall be permitted except as permitted in the previous 
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sentence). Shuttering windows and other Dwelling Unit apertures prior to or following Hurricane Season shall be 
deemed a violation of the Governing Documents. 

	

13.8 	Flags. Any homeowner may display one portable, removable United States flag or official flag of 
the State of Florida in a respectful manner, and on Armed Forces Day, Memorial Day, Flag Day, Independence Day, 
and Veterans Day may display in a respectful manner portable, removable official flags, not larger than 41/2 feet by 6 
feet, which represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard, regardless of any 
declaration rules or requirements dealing with flags or decorations. 

	

13.9 	Signs. No sign, advertisement or notice of any type or nature whatsoever may be erected or 
displayed upon any Lot or the Crestview Recreation Area unless expressed prior written approval of the size, shape, 
content and location has been obtained from the Board of Directors, which approval may be withheld in its 
discretion. Signs of reasonable size (as determined by the Board of Directors) provided by a contractor for security 
services, may be displayed within ten (10) feet of any entrance to a home. 

13.10 Exterior Lighting. No spotlights, seasonal and special effect or neon lighting, floodlights or 
similar high intensity lighting shall be placed or utilized upon any Lot, which in any way will allow light to be 
reflected on any other Lot without the prior written approval of the Architectural Standards Committee and in 
accordance with the Architectural Standards. Low intensity lighting which does not disturb the Owners or other 
occupants shall be permitted. Owners shall be responsible for maintenance of all exterior lighting and shall 
regularly replace bulbs. 

all be erected, coi 
or blocks the vision o 

d, planted or otherwise placed in the 
ts upon any of the streets, roads or 

temporary buildings or structures shall 

13.11 Traffic Hazards. N 
Community, which creates a traffic _,haiar 
intersections of the Community. / 

13.12 Temporary Structures. No 
be constructed or otherwise placed upon a Lot. t  

13.13 Antennas. Exceptpermit ted  
diagonal measurement which are \permitted in accordance 
satellite television dish or other de \\74,fpr the transmission or 
form of electromagnetic radiation (a \ e") proposed to be e 
of the Community, whether attached to 	 cture or otherwise, 

as one meter or less in diameter or 
ral Standards, no antenna, aerial, 

vision or radio signals or any other 
or maintained outdoors in any portion 

1 berected or installed without the prior 
written consent of the Architectural Review Committee. Even , Nott ken Owner may not be required to obtain 
written approval from the Architectural Review Committee for Device, an Owner is required to comply with the 
Architectural Standards to the extent that the Architectural Standards set forth guidelines, standards and procedures 
applicable to such Device. Failure by an Owner to comply with the Architectural Standards with respect to a Device 
shall be deemed a violation of this Declaration in the same manner as if an Owner had not obtained the prior written 
approval from the Architectural Review Committee for a Device that does require prior written approval. 

13.14 Fuel Storage Tanks. No fuel or gas storage tanks shall be permitted; however, an Owner may 
keep and maintain small gas tanks for gas barbecues, stoves, fireplaces and hot tubs, provided they are maintained in 
accordance with the Architectural Standards and used in compliance with any applicable law or ordinance governing 
same. 

13.15 Trees. Pursuant to the Architectural Standards, no trees shall be cut or removed without approval 
of the Architectural Standards Committee. 

13.16 Fences and Walls. No fences, screens, or walls shall be erected unless in accordance with the 
Architectural Standards. 

13.17 Swales. No person may alter the drainage swales nor place any vegetation therein that may 
impede the drainage system and the flow of water without the prior written consent of the Association. 
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13.18 Receptacle Storage. All garbage receptacles, stored outside must be concealed from view from 
roads and adjacent property within the Community in accordance with the Architectural Standards. In no event shall 
such items be maintained so as to be visible from neighboring property except to make the same available for 
collection and then only for the shortest time reasonably necessary to effect such collection. All rubbish, trash, or 
garbage shall be removed from Lots and other property and shall not be allowed to accumulate thereon. The Board 
shall have the right to adopt rules and regulations regarding garbage, trash, trash containers and collection. No 
outdoor incinerators shall be kept or maintained on any Lot or other property. 

13.19 Equipment Storage. All bicycles, play equipment, wading pools and similar items shall be stored 
so as not to be visible from streets or property adjacent to the Lot. Basketball hoops, backboards and swing sets, 
moveable or immovable, shall not be permitted upon any Lot. 

13.20 Parking and Garages. Owners shall park their motor vehicles only in their garages, in the 
driveways servicing their Lot, or in appropriate parking spaces designated by the Board. Garage doors shall be kept 
closed except when motor vehicles are entering or leaving the garage. Only the number of motor vehicles exceeding 
occupied garage spaces shall be parked on the driveway. 

13.21 Garage. All garage doors must be closed when not in use. No Owner may convert his or her 
garage to living space, an office or workshop. 

13.22 Commercial Vehicles, Recreationa l V If i0t-TTTailers, Etc. Recreational vehicles, including 
but not limited to boats, watercrafts, boat trailers, golf carts, mobile homes, trailers (either with or without wheels), 
motor homes, vans over fourteen (14) feet in length, tractors, trucks excess of three-fourths (3/4) ton, all-terrain 
vehicles, commercial vehicles of any type (excepting marked police'des), campers, motorized campers, 
motorized go-carts or any other related trahsportatiort4eyice may only be stored temporarily outside a maximum of 
eight (8) hours but not overnight, unless fully faraged,_ Moreover, no recreational vehicle shall be parked on any 
roadway. The Association may make reasonable rules regarding the use of mopeds and motorcycles in the 
Community. No Owner or other occupant of th e Community shall repair o r 'restore any vehicle of any kind upon or 
within the Community, except for emergency repairs and then only to the extent necessary to enable the movement === thereof to a proper repair facility. Vehicles shall 	 y on paved surfaces and shall not block sidewalks or 
bike paths and to the extent the LOCCsititains a garage, the Owner must park !:their car(s) in the garage when not in = use. Owners with a greater number.:61:Tassenger cars than there 	 available garagespaces, or cars of guests, may 
be parked in driveways overnight; provided, however, cars shallIn not be.-eoVerred. Parking by Owners within street 
rights-of-way is prohibited and the Association is authorized to tow vehicles parked in violation hereof. Overnight 
parking in street rights-of-way by non-Owners shall be_prohibn 

13.23 Towing of Vehicles. The Board shall have the right to have any mobile home, travel trailer, tent 
trailer, trailer, camper shell, detached camper, recreational vehicle, boat, boat trailer or similar equipment or vehicle 
or any automobile, truck, motorcycle, motorbike, or other motor vehicle that is parked, kept, maintained, 
constructed, reconstructed or repaired in violation hereof towed away at the sole cost and expense of the owner of 
the vehicle or equipment. Any expense incurred by the Association in connection with the towing of any vehicle or 
equipment shall be paid to the Association upon demand by the owner of the vehicle or equipment. If the vehicle or 
equipment is owned by an Owner, any amounts payable to the Association shall be secured by a Lien in the same 
manner as Assessments, and the Association may enforce collection of said amounts in the same manner provided 
for in this Declaration for the collection of Assessments. 

13.24 Animals and Pets. Only dogs (other than pit bulls), cats, birds, and fish may be kept in the 
Community. No more than two (2) dogs, two (2) cats, or a dog and a cat per Dwelling Unit shall be permitted. Pets 
may not be kept for the purpose of breeding or for any commercial purposes whatsoever. No other animals, 
livestock or poultry of any kind shall be kept, raised, bred or maintained upon a Lot. Under no circumstances may a 
pit bull dog be permitted. Any pet must be carried or kept on a leash when outside of a Dwelling Unit or a fenced-in 
area. 
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Any pet must not be an unreasonable nuisance or annoyance. A determination by the Board that a pet 
creates a nuisance shall be conclusive and binding upon the Owner and the pet shall be immediately removed from 
the Community. All Owners shall immediately pick up and remove any solid waste deposited by his or her pet. If 
any pet interferes with the Association's maintenance responsibility, the pet owner will be required to assume the 
obligations for such maintenance, without reduction in Assessments for Common Expenses. 

Each Owner who determines to keep a pet thereby agrees to indemnify the Association and hold it 
harmless against any loss or liability of any kind or character whatsoever arising from the Owner maintaining the 
animal within the Community. 

13.25 Pest Control. The Association shall supply pest control services for Dwelling Units with the cost 
thereof being a Common Expense. 

13.26 Window Treatments. All window coverings shall be lined with white or off-white lining on the 
side exposed to the public, unless otherwise approved by the Board of Directors. 

13.27 Leases. Subject to the terms of this Section, an entire Lot may be leased to a Lessee from time to 
time by an Owner provided that each of the following conditions is satisfied: 

13.27.1 The lease or rental agreement must be in writing; 

13.27.2 The lease or rental 	 , term not less than thirty (30) days; 

13.27.4 The le* or re 
is subject to this Declaration and Rulepf (& 
under the lease or rental agreenitent, an 
restrictions, covenants, conditions‘ rules 
Regulations; and 

(3) times in any twelve (12) month 

iong., that the lease or rental agreement 
y violationof any Of the foregoing shall be a default 

received and agrees" to be bound by the provisions, 
hereafter imposed by the Declaration and Rules & 

13.27.3 No Dwelling 
period; 

13.27.5 Before commencement of the lease term 
Association with the names of the lessees ,a4, each person who vil 
identification for all individuals over six teen (1 6 ) years of age who  
telephone number of the Owner, and any other, information -t*IBqard-rtiay require as reasonable and appropriate. 

Any Owner that leases or rents such Owner's Lo't shall keep the Association informed at all times of the 
Owner's address and telephone number. Any lease or rental agreement shall be subject to the Declaration and Rules 
& Regulations, and any breach thereof shall constitute a default under the lease or rental agreement, regardless of 
whether it so provides in the lease or rental agreement. If any Lessee breaches any restriction or other term 
contained in the Declaration or Rules & Regulations, the Owner, upon demand by the Association, immediately 
shall take such actions as may be necessary to correct the breach, including, if necessary, eviction of the lessee. 
Notwithstanding the foregoing, the Association shall have all rights and remedies provided for under this 
Declaration against Lessees and Owners for violations of the Declaration and Rules & Regulations. 

14. ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS. 

14.1 	Compliance by Owners. Every Owner, Owner's family, guests, invitees, licensees, tenants and 
employees shall at all times comply with all Bylaws, Rules & Regulations, Community-Wide Standards, 
Architectural Standards, Use Restrictions, and with the covenants, conditions and restrictions set forth herein and in 
the deed to his Lot (as hereinafter referred to in this Section, the "Rules"). All violations shall be reported 
immediately to a member of the Board or an enforcement subcommittee of the Board if so constituted. 
Disagreements concerning violations, including interpretation of the Rules, shall be presented to and determined by 
the Board of Directors, whose interpretation and whose remedial action shall control. In the event that an Owner 

agreement, the Owner shall provide the 
upon the Lot, a copy of photographic 

. 11 reside upon the Lot, the address and 
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e aggregate, or accruing on a daily 14.43 Fines. 
basis, against any Owner, tenant, gu 

411 be paid not later than seven (7) days 14.43.1 
after notice of the imposition. 
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fails to abide by the Rules, then he or she may be subject to any action, right of entry, fine, suspension of use rights 
or other remedy contained in this Declaration. Each remedy shall be non-exclusive and in addition to all other rights 
and remedies to which the Declarant or the Association may be entitled. Failure by the Association to enforce any 
Rules or exercise any right or remedy contained herein shall not be deemed a waiver of the right to do so thereafter. 

	

14.2 	Actions. The Board of Directors may bring an action at law and/or in equity (including an action 
for injunctive relief), or both, in the name of the Association to enforce the Rules. In such an event, the Association 
additionally shall be entitled to recover costs and attorneys' fees. 

	

14.3 	Right of Entry. Violation of the Rules shall give the Association or its duly authorized agent the 
right to enter a Lot or any portion of the Common Area to summarily abate or remove, at the expense of the Owner, 
any structure, thing or condition which violates the Rules. The Association shall not be liable in any manner for 
trespass, abatement or removal, and all costs and fees incurred by the Association may be specifically assessed 
against the violating Owner and shall be treated as an Specific Assessment otherwise due the Association. 

	

14.4 	Fines and Suspension of Use Rights. The Board, in its sole discretion, may impose a fine or 
fines upon an Owner or suspend an Owner's, occupant's guest's, or invitee's right to utilize the Crestview 
Recreation Area for failure to comply with the Rules, provided the following procedures are adhered to: 

14.4.1 Notice. The Association shall notify the Owner in writing of the non-compliance. 
Included in the notice shall be the date and time - of the next.,Boarcmeeting at which the non-compliance will be 
heard and considered. The notice of the non-compliance  provide, at a minimum, at least fourteen 
(14) days' notice prior to the Board meen 

_ 
14.4.2 Hearing. The noncompliance,shall be,present d at n Board meeting before a committee 

of at least three (3) members appointed by the Board, who are not, fficOrs directors or employees of the  
Association, or the spouse, parent,tchildf, ,brother or sister of an officer, director or employee, where the Owners may 
protest any allegation of non-compliance and any impositionfines suspension of use rights. A written decision 
of the committee shall be submitted tothetOwn6 -  not later than ‘ -oho 1) days after the Board meeting. The , 	, 
committee must approve, by a majority  'proposed fine or suspension, p rior to it being imposed. 

	

14.4.3.2 	Assessments. Fines shall be treated as an Specific Assessment 
otherwise due to the Association. 

	

14.4.3.3 	Application. All monies received from fines shall be allocated as 
directed by the Board of Directors. 

	

14.43.4 	Non-Exclusive Remedy. Any fine paid by the offending Owner shall 
not be deducted from or offset against any damages that the Association may otherwise be entitled to recover by law 
from such Owner. 

15. 	ASSIGNMENT. Any or all of the rights, powers, obligations, easements and estates reserved or given 
to the Association may be assigned by the Association to an assignee. Any assignment shall be made by appropriate 
instrument in writing, and any assignee shall expressly agree to assume the rights, powers, duties and obligations 
contained herein, and the assignor shall be relieved and released of all responsibility hereunder. 
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16. GENERAL PROVISIONS. 

	

16.1 	Duration. The covenants, conditions and restrictions contained in this Declaration or any 
amendment thereto shall run with and bind the land and any Owner thereof, and shall inure to the benefit of and be 
enforceable by the Association or the Owner of any land subject to this Declaration, their respective legal 
representatives, heirs, successors and assigns, for a term of twenty-five (25) years from the date this Declaration is 
recorded. The covenants, conditions and restrictions shall be automatically extended for successive periods of ten 
(10) years unless an instrument signed by the Owners of two-thirds (2/3) of the Lots is recorded which changes or 
terminates the covenants, conditions and restrictions in whole or in part. However, no instrument which changes or 
terminates the covenants, conditions or restrictions shall be effective unless executed and recorded at least ninety 
(90) days in advance of the end of the initial or any extension period hereof, and unless written notice of the 
proposed instrument is sent to every Owner at least ninety (90) days in advance of any action taken. 

16.2 Amendment. This Declaration may be amended only by the affirmative vote or written proxy, or 
any combination thereof, of Members representing two-thirds (2/3) of the total votes cast at a duly called meeting to 
consider such amendment. 

16.2.1 Validity and Effective Date of Amendments. Amendments to this Declaration shall become 
effective upon recordation in the Public Records of Collier County, Florida, unless a later effective date is specified 
therein. Any procedural challenge to an amendment must he made within six (6) months of its recordation or such 
amendment shall be presumed to have been validly adopted. In no event shall a change of conditions or 
circumstances operate to amend any provi 

If an Owner consents to any amendment to this Declaration or the Bylaws, it will be conclusively 
presumed that such Owner has the Authority,"S-6-f6-"consent„,and inp contrary provision in any Mortgage or contract 
between the Owner and a third party wiLtaffeet -  the validity of such amendment  

	

16.3 	Rules & Regulations. The\''Assbciaboathrough 4its Board of Directors, may make and enforce 
1 	; reasonable rules and regulations governing Ae use of the fropely within the Community, which rules and 

regulations shall be consistent w4i11jile ,i4his. established by this Declaration and the Architectural 
Standards. Such rules and regulations \shall be binding on all Owners, tenants, licensees, guests and occupants as 
though fully set forth herein. 

	

16.4 	Termination. Should 	 Members vote not to renew and extend this Declaration, the Crestview 
Recreation Area owned by the Association 	 1 .*':-transferred to 'a trustee appointed by the Circuit Court of Collier 
County, Florida, which trustee shall sell the Crestview 	 ea free and clear of the limitations imposed 
hereby upon terms established by a Circuit Court Ofroflier County, Florida. Furthermore, adequate provisions shall 
be made for the maintenance, repair and replacement of Common Structural Elements and other areas of 
responsibility of the Association. The proceeds of a sale of the Crestview Recreation Area first shall be used for the 
payment of any debts or obligations constituting a lien on the Crestview Recreation Area, then for payment of any 
obligation incurred by the trustee in the operation, maintenance, repair or upkeep of the Crestview Recreation Area. 
The excess proceeds, if any, shall be distributed among the Owners in proportion to each Owner's share of the 
Common Expenses. 

	

16.5 	Notices. Any notice required to be sent to any Member or Owner under the provisions of this 
Declaration shall be deemed to have been properly sent when mailed, postage paid, to the last known address of the 
Person who appears as Member or Owner on the records of the Association at the time of such mailing. 

	

16.6 	Severability. Invalidation of anyone of these covenants or restrictions by judgment or court order 
shall not affect any other provision, which shall remain in full force and effect. 

	

16.7 	Partition. The Crestview Recreation Area shall remain undivided, and no Person shall bring any 
action for partition or division of the whole or any part thereof without the written consent of all Owners within the 
Community and without the written consent of all holders of all mortgages encumbering any portion of the property 
within the Community. 
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16.8 	Gender and Grammar. The singular, wherever used herein shall be construed to mean the 
plural, when applicable, and the use of the masculine pronoun shall include the neuter and feminine. 

	

16.9 	Captions. The captions of each Article and Section hereof are inserted only for convenience and 
are in no way to be construed as defining, limiting, extending or otherwise modifying or adding to the particular 
Article or Section to which they refer. 

16.10 Security. The Association will strive to maintain the community as a safe and secure 
environment. HOWEVER, THE ASSOCIATION SHALL NOT IN ANY WAY BE CONSIDERED A 
GUARANTOR OF SECURITY WITHIN THE COMMUNITY AND THE ASSOCIATION SHALL BE HELD 
LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY 
OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS 
INVITEES OR LICENSEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE 
ASSOCIATION, ITS BOARD, AND COMMITTEES ESTABLISHED BY ANY OF THE FOREGOING 
ENTITIES, ARE NOT GUARANTORS AND THAT EACH OWNER, TENANT, GUEST, INVITEE AND 
LICENSEE ASSUMES ALL RISK OF LOSS OR DAMAGE TO PERSONS, LOTS, AND TO THE CONTENTS 
OF LOTS AND FURTHER ACKNOWLEDGE THE ASSOCIATION, ITS BOARD, AND COMMITTEES 
ESTABLISHED BY ANY OF THE FOREGOING ENTITIES HAVE MADE NO REPRESENTATIONS OR 
WARRANTIES, NOR HAS ANY OWNER, TENANT, GUEST, INVITEE OR LICENSEE RELIED UPON ANY 
REPRESENTATIONS OR WARRANTIES EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR,J'URPOSE RELATIVE TO ANY SECURITY 
MEASURES RECOMMENDED OR UNDE 

,.,_ ASSOCIATION, 16.11 Notices and Disclaimers as to Water Bodies. THESSOCIATION, ANY OF ITS OFFICERS, 
DIRECTORS, COMMITTEE MEMBERS. EMPLOYEES. MANAGEM ENT AGENTS, CONTRACTORS OR 
SUBCONTRACTORS (COLLECTIVELY. THE,,, LIStTED-  PARTIES') SHALL BE LIABLE OR RESPONSIBLE 
FOR MAINTAINING OR ASSURING ,11IE SAFETY.—WATER QUALITY  OR WATER LEVEL OF/IN ANY 

/--\OTHER : LAKE, POND, CANAL, CREEK, ST 	, OR , NV 

	

, , 	DI/ WITHIN THE COMMUNITY, 
EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALIX IMPOSED BY, OR CONTRACTED FOR 
WITH, AN APPLICABLE GOVERNMENT AL OR QUASI-GOVERNMENTAL AGENCY OR AUTHORITY. 
FURTHER, NONE OF THE Limi) PARTIES SHALL IV LIABLE R ANY PROPERTY DAMAGE, 
PERSONAL INJURY OR DEATH,' OCCURRING IN, OR OTHER WISE IATED TO, ANY WATER BODY, , 
ALL PERSONS USING SAME DOING $9 AT THEIR OWN 

N 

	

ALL OWNERS AND USERS OF 41i.NY;PORTION Q 1 	PERTIES LOCATED ADJACENT TO 
OR HAVING A VIEW OF ANY OF THE AFORESAID::WATER BODIES SHALL BE DEEMED, BY VIRTUE 
OF THEIR ACCEPTANCE OF THE DEED TO ; SUCH PROPERTY, TO HAVE AGREED TO 
RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL CHANGES IN THE QUALITY 
AND LEVEL OF THE WATER IN SUCH BODIES. 

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME WILDLIFE MAY INHABIT 
OR ENTER INTO WATER BODIES WITHIN OR NEARBY THE COMMUNITY AND MAY POSE A THREAT 
TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO 
PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT OR INSURE AGAINST, ANY DEATH, 
INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE. 
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LOTS 111 AND 112, BLOCK A 

THEREOF RECORDED IN PLAT
COLLIER COUNTY, FLORI 

LOTS 123 AND 124, 40 
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CORDING TO THE PLAT 

F THE PUBLIC RECORDS OF 

PHASE 6  
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THEREOF RECORDED IN P 
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EXHIBIT "A"  
TO 

AMENDED AND RESTATED 
DECLARATION OF PROTECTIVE COVENANTS, 

RESTRICTIONS AND EASEMENTS 
FOR 

CRESTVIEW VILLAS AT HERITAGE GREENS 

LEGAL DESCRIPTION 
FOR 

CRESTVIEW VILLAS AT HERITAGE GREENS 

PHASE 1  

LOTS 11 AND 12, BLOCK A AND TRACT X OF HERITAGE GREENS, ACCORDING TO 

THE PLAT THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC 

RECORDS OF COLLIER COUNTY, FLORIDA. 

PHASE 14 

LOTS 109 AND 110, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

PHASE 18  

LOTS 101 AND 102, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

PHASE 16  

LOTS 105 AND 106, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

QBACTIVE \ 1741605.2 



LOTS 97 AND 98, BLOCK 

THEREOF RECORDED IN, ,P 

COLLIER COUNTY, FLO 

LOTS 99 AND 100, BLOt4c.. A OF H 
N 

THEREOF RECORDED IN 

COLLIER COUNTY, FL 

LOTS 121 AND 122, BLOCK A' F , 
THEREOF RECORDED IN PLAT BOO 

COLLIER COUNTY, FLORIDA. 

CCORDING TO THE PLAT 
E PUBLIC RECORDS OF 

ACCORDING TO THE PLAT 

7 -94 OF THE PUBLIC RECORDS OF 
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PHASE 3  

LOTS 7 AND 8, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

PHASE 15  

LOTS 107 AND 108, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

PHASE 17  

LOTS 103 AND 104, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

PHASE 12  

LOTS 113 AND 114, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 

PHASE 4  

LOTS 5 AND 6, BLOCK A OF HERITAGE GREENS, ACCORDING TO THE PLAT 

THEREOF RECORDED IN PLAT BOOK 28, PAGES 78-94 OF THE PUBLIC RECORDS OF 

COLLIER COUNTY, FLORIDA. 
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Crestview Villas at Heritage Greens. 
Articles of Incorporation: 

adopts the following Amended and Restated 
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EXHIBIT "B"  
TO 

AMENDED AND RESTATED 
DECLARATION OF PROTECTIVE COVENANTS, 

RESTRICTIONS AND EASEMENTS 
FOR 

CRESTVIEW VILLAS AT HERITAGE GREENS 

ARTICLES OF INCORPORATION 
FOR 

CRESTVIEW VILLAS AT HERITAGE GREENS ASSOCIATION, INC. 
A NOT-FOR-PROFIT CORPORATION ORGANIZED UNDER THE LAWS OF THE STATE OF FLORIDA 

THIS IS A SUBSTANTIAL REWORDING OF THE ARTICLES OF INCORPORATION FOR CRESTVIEW VILLAS AT HERITAGE GREENS 

ASSOCIATION, INC. ORIGINALLY RECORDED AS EXHIBIT "D" OF THE DECLARATION OF PROTECTIVE COVENANTS, 

RESTRICTIONS AND EASEMENTS FOR CRESTVIEW VILLAS AT HERITAGE GREENS IN OFFICIAL RECORDS BOOK 2393, PAGE 554, 

ET SEO.,  OF THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA. REFER TO THAT DOCUMENT FOR THE PREVIOUS TEXT. 

1. 	Definitions. All capitalize iterth*/used herein shall have the smeanings attributed to them within the 
Amended and Restated Declaration' of FiXiiqstiye,  Covenants, Restrictions 	 \ Easements for Crestview Villas at 

,  

Heritage Greens unless specifically stat herein ort1Kcontext shall otherwise re' uire. , , 
all be "Crestview Villas at Heritage Greens Association, Inc." For 

eferred to the "Association." 

i 3. Purpose. The purpose for 'which the Association is organized s to prov ide an entity for the maintenance, 
preservation, management and control of 	land and improvements within Crestview Villas at Heritage Greens, 

1 • a planned community located in Collier County, Florida, in accordance with the "Declaration of Protective 
Covenants, Restrictions and Easements for 	Villas at HeritageGteens," herein called the "Amended and „\ 
Restated Declaration," which is to be record4in,Aie-701ie .1I-krda6,;:eollier County, Florida, as the same may be 
amended from time to time. The Association shall liave(ihfilither' purpose of promoting the health, safety and 
welfare of the owners and residents of Crestview Viirie —at Heritage Greens, consistent with the Amended and 
Restated Declaration, these Articles and the By-Laws of the Association, and the other documents relating to the 
operation and maintenance of Crestview Villas at Heritage Greens. The Association shall have the purpose or 
power of serving as a Homeowners Association under Chapter 720, Florida Statutes. 

4. Powers. 

4.1 	Common Law and Statutory Powers. The Association shall have all of the common law and 
statutory powers of a corporation not for profit not to conflict with these Articles or the Amended and Restated 
Declaration. 

4.2 	Specific Powers. The Association shall have all of the powers and duties set forth in the 
Amended and Restated Declaration, as amended from time to time, (except as validly limited by these Articles and 
by said Declaration), and all of the powers and duties reasonably necessary to own, operate, administer or maintain 
property within Crestview Villas at Heritage Greens pursuant to said Amended and Restated Declaration and to 
perform the maintenance, administrative, managerial and other functions for the Community as provided in said 
Amended and Restated Declaration, including but not limited to the following: 

2. 	Name. The name of the co 
convenience, the corporation shallt,h 
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4.2.1 To make and collect Assessments against Members as Owners of Lots and to defray the 
cost of the Common Expenses of Crestview Villas at Heritage Greens as provided in the Amended and Restated 
Declaration. 

4.2.2 To use the proceeds of Assessments in the exercise of its powers and duties. 

4.2.3 To accept, hold title to, own, purchase, acquire, replace, improve, manage, maintain and 
administer the use of the Crestview Recreation Area (Tract X of Heritage Greens, according to the plat thereof 
recorded in Plat Book 28, Pages 78-94 of the Public Records of Collier County, Florida) of Crestview Villas at 
Heritage Greens in accordance with the Shared Use Agreement. 

4.2.4 To purchase insurance upon the Crestview Recreation Area, Buildings, and portions 
thereof, for the protection of the Association and its Members. 

4.2.5 To reconstruct improvements within Crestview Villas at Heritage Greens after casualties 
and to further improve the Crestview Recreation Area in accordance with the Amended and Restated Declaration. 

4.2.6 To adopt and amend reasonable rules and regulations respecting the use of the Crestview 
Recreation Area, Lots and Dwelling Units in accordance with the Amended and Restated Declaration. 

, 	 . 

4.2.8 To furnish or otherwise provide for private secunty, fire protection or such other services 
as the Board of Directors in its discretion determines necessary or appropriate. \\  -, 

\ 1 4.2.9 To pay/ an 
Crestview Recreation Area unlessisam 

, 
4.2.10 To obtain all r 

k 

4.2.11 To negot 
of the Owners as agent on behalf 
particular, to enter into bulk service c 
services. 

4.2.7 To enforce by legal, 
By-Laws of the Association, and regulations  

f the Amended and Restated Declaration, the 
on. 

\id other charges assessed against the 
ers thereof. 

r serVieefor the Crestview Recreation Area. 

ces for the benefit of all or any part 
d and Restated Declaration, and in 

eed internet service and other similar 

4.2.12 To borrow money and tompredge-dgets of the Association as security therefore pursuant 
to the Amended and Restated Declaration. 

4.2.13 To employ personnel for reasonable compensation to perform the services required for 
the proper carrying out of the Association responsibilities. 

4.2.14 To repair and maintain such parts of Crestview Villas at Heritage Greens as may be 
provided in the Amended and Restated Declaration. 

4.2.15 To enter into agreements whereby it acquires additional areas for the common use and 
benefit of all Owners, including but not limited to, leasehold memberships and other possessory or use interests in 
lands or facilities, whether or not contiguous to Crestview Villas at Heritage Greens, intended to provide for the 
enjoyment, recreation or other benefit to Owners. 

4.2.16 To exercise such further authority as may be reasonably necessary to carry out each and 
everyone of the obligations of the Association set forth in the Amended and Restated Declaration. 

4.2.17 To enter into one or more contracts for the management of the Association, the Crestview 
Recreation Area, and any part thereof. 

2 
QBACTIVE\1743199.2 



5.1 	Members. The Members of the Association shall consist of all of the record owners of property „_. 
within Crestview Villas at Heritage Greens. 

	

5.2 	Change of Members 
change of record title to property in Crest 

	

5.3 	Limitation on a Transfer of 
the Association cannot be assignetl, h 
Member's Lot. 

'ange of membershipin theAssociation shall be established by the 
Villas at Heritage Green , as provided in the By Laws 

-hares or Assets . The share of *Member in the funds and assets of - , 	•, 
r transferred in an manner \ except as an appurtenance to the 

5.4 	Voting. The Owners 
entitled to one (1) vote for each 	 owr  
exercising voting rights shall be clt 
Association. Owners owning more t 
owned. Voting rights shall be subject 
be provided in the Amended and Restate 

5. Directors. 

d that is subject to the Amended an 
ined by the Amended and 
ne parcel of property shall .0te/itit 

rovisions for delegation The 
d, the J3y4:ik*, 

tage Greens shall be collectively 
tated Declaration. The manner of 

Declaration and By-Laws of the 
to separate votes for each property 

of and the granting of proxies as may 
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4.2.18 To dedicate or transfer all or any part of the Crestview Recreation Area to a public 
authority in accordance with the Amended and Restated Declaration. 

4.2.19 To exercise the right of Architectural Review in accordance with the Amended and 
Restated Declaration. 

4.2.20 To transfer maintenance responsibilities in accordance with the Amended and Restated 
Declaration. 

4.3 	Assets Held in Trust. All funds and the title of all properties acquired by the Association and the 
proceeds thereof shall be held in trust for the Members, in accordance with the provisions of the Amended and 
Restated Declaration, these Articles and the By-Laws of the Association. 

4.4 	Limitation on Exercise of Power. The powers of the Association shall be subject to and shall be 
exercised in accordance with the provisions of the laws of the State of Florida, the Amended and Restated 
Declaration, these Articles and the By-Laws of the Association. 

5. Members. 

6.1 	Board of Directors. The affairs of the Association shall be managed by a Board of Directors 
consisting of an odd number of members determined from time to time in accordance with the By-Laws. In no 
event shall the Board of Directors consist of fewer than three (3) Directors. 

6.2 	Election of Directors. Directors of the Association shall be elected at the annual meeting of the 
members, in the manner provided in the By-Laws. Directors may be removed and vacancies on the Board shall be 
filled in the manner provided by the By-Laws. 

6. Officers. The affairs of the Association shall be administered by a President, Vice President, Secretary, 
Treasurer and such other officers as may from time to time be created by the Board of Directors as permitted by the 
By-Laws. Officers shall be elected by the Board of Directors at its first meeting following the annual meeting of the 
Association and shall serve at the pleasure of the Board. Offices may be combined as provided in the By-Laws. 

7. Indemnification. Every director and every officer of the Association shall be indemnified by the 
Association against all expenses and liabilities, including legal fees, reasonably incurred by, or imposed upon him in 
connection with any proceeding or the settlement of any proceeding to which he may be a party, or in which he may 
become involved by reason of his being or having been a Director or officer at the time such expenses are incurred, 
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except when the Director or officer is guilty of willful and wanton misfeasance or malfeasance in the performance of 
his duties or such director or officer has engaged in any criminal activity, unless such director or officer acted in 
good faith and in a manner in which he reasonably believed was in, or not opposed to, the best interest of the 
Association, and had no reasonable cause to believe his action was =lawful. 

9. Insurance. The Board of Directors of the Association may purchase liability insurance to insure all 
Directors, officers or agents, past and present, against all expenses and liabilities as set forth above. The premiums 
for such insurance shall be paid by the Members of the Association as part of the Common Expanses. 

10. By-Laws. The By-Laws of the Association have been adopted by the Board of Directors, and may be 
altered, amended or rescinded as provided in the By-Laws. 

11. Amendments. These Articles may be altered, amended or modified as provided for by law. 

12. Existence. The term of the Association shall be perpetual. 

13. Registered Office and Agent. The Association shall have its Registered Office at 1395 Panther Lane, 
Suite 300, Naples, Florida 34109, and hereby names LawDock, Inc. at that office as its Registered and Resident 
Agent. By affixing its representative's signature hereto, LawDock, Inc. does hereby accept said designation and 
appointment and agrees to comply with the laws of Florida relating to such office, and the office of the Association 
shall be at said address. 

IN WITNESS WHEREOF, the 	 the day and year set forth below and 
hereby affirms that on the 13th day of Mid, 	at a  duly called nketinE,O, the Members at which quorum was 
present, at least a majority of the Members of the Board of DirectorS\  and a majority of all voting interests of 
Crestview Villas at Heritage Greens Association, Inc. approved these Amended and Restated Articles of 
Incorporation. 
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IN WITNESS WHEREOF, the President has affixed his/her signature the day and year set forth below and 
hereby affirms that on the 13th day of March, 2008 at a duly called meeting of the Members at which a quorum was 
present, at least a majority of the Members of the Board of Directors and two-thirds (2/3rds) of all voting interests of 
Crestview Villas at Heritage Greens Association, Inc. approved this Amended and Restated Declaration. 

27 
QBAC11VEN1741605.2 



OR: 4361 PG: 2445 

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR 
THE SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT  

UPON WHOM PROCESS MAY BE SERVED  

In compliance with the laws of Florida, the following is submitted: 

That desiring to organize under the laws of the state of Florida with its principal office, as indicated in the 
foregoing Articles Incorporation, in the County of Collier, State of Florida, the corporation named in the said 
Articles has named Naples-Lawdock, Inc., whose address is 1395 Panther Lane, Suite 300, Naples, Florida 34109, 
as its statutory registered agent. 

Having been named the statutory agent of the corporation at the place designated in this certificate, I hereby 
accept the same and agree to act in this capacity and agree to comply with the provisions of Florida law relative to 
keeping the registered office open. 
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EXHIBIT "C"  
TO 

AMENDED AND RESTATED 
DECLARATION OF PROTECTIVE COVENANTS, 

RESTRICTIONS AND EASEMENTS 
FOR 

CRESTVIEW VILLAS AT HERITAGE GREENS 

BYLAWS 
OF 

CRESTVIEW VILLAS AT HERITAGE GREENS ASSOCIATION, INC. 
a Not-for-Profit corporation organized under the laws of the State of Florida 

THIS IS A SUBSTANTIAL REWORDING OF THE BYLAWS OF CRESTVIEW VILLAS AT HERITAGE GREENS ASSOCIATION, INC. 

ORIGINALLY RECORDED AS EXHIBIT "E" OF THE DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS AND EASEMENTS 

FOR CRESTVIEW VILLAS AT HERITAGE GREENS IN OFFICIAL RECORDS BOOK 2393, PAGE 554, ET SEQ..  OF THE PUBLIC RECORDS 

OF COLLIER COUNTY, FLORIDA. REFER TO THAT DOCUMENT FOR THE PREVIOUS TEXT 

„ 
1. Name, principal office and definitt 	 -e4ssociation shall be Crestview Villas at Heritage 
Greens Association, Inc. (hereinafter  , . 

	

z 	.., 1.1 	Principal Office. The principaLoffice of the Associati n in tie State of Florida shall be located in , 

	

i 	i 
Collier County. The Association May have 1,suckgther —offieesvether withn oi\outside the State of Florida, as the 
Board of Directors may determine or asithe_kffairs ,o'f„* .e-A sociatin' n may r, uire, 1 

1.2 	Definitions. The wOrdsl,used)in these ,Bylaws shall be given their normal, commonly understood 
definitions. All capitalized terms Insert . herein,,Sh have the same meaningslattrihuted to them within the Amended 
and Restated Declaration of Protective Covenants, Restrictions and Easements for Crestview Villas at Heritage .i  
Greens unless specifically stated herein or the context shall otherwise requite:' , 

2. Association: Membership, meeth 	rum, voting and pr 

2.1 	Membership. The Associafion, 	laVe o c1ass of membership, as more fully set forth in the 
Declaration, the terms of which pertaining to member's—hip—iremincorporated by this reference. 

2.2 	Place of Meetings. Meetings of the Association shall be held at the principal office of the 
Association or at such other suitable place convenient to the Members as may be designated by the Board of 
Directors either within the Community or as convenient thereto as possible and practical. 

2.3 	Annual Meetings. Meetings shall be of the Members. Regular annual meetings shall be set by 
the Board so as to occur during the first quarter of the Association's fiscal year on a date and at a time set by the 
Board of Directors. 

2.4 	Special Meetings. The President may call special meetings. In addition, it shall be the duty of the 
President to call a special meeting if so directed by resolution of the Board or upon a petition signed by Members 
representing at least 10% of the total votes of the Association. 
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2.5 	Notice of Meetings. Written notice of the annual meeting of Members shall be served upon or 
mailed to each Member entitled to notice at least fourteen (14) days but not more than sixty (60) days prior to the 
meeting and must be posted in a conspicuous place in the Community at least fourteen (14) days prior to the 
meeting. The mailing of the notice of annual meeting need not be sent by certified or registered mail unless required 
by Florida law or these Bylaws, in which case, such requirement shall be waivable in the manner provided by law. 
This provision shall not be construed to make applicable to this corporation changes in law becoming effective after 
the adoption of these Bylaws, unless such provision will otherwise apply or would be applicable notwithstanding 
contrary provisions in these Bylaws. 

Written notice of special membership meetings stating the time, place and date of such meeting shall be 
served upon or mailed to each Member entitled to notice at least fourteen (14) days, but not more than sixty (60) 
days prior to such meeting, except in the case of an emergency, in which case, notice shall be given that is 
reasonable under the circumstances. Members may waive notice of special membership meetings prior to, at, or 
subsequent to any meetings of Members except where prohibited by law. Nothing in these Bylaws shall be 
construed to prevent Members from acting by written agreement without meetings. 

	

2.6 	Waiver of Notice. Waiver of notice of a meeting of the Members shall be deemed the equivalent 
of proper notice. Any Member may, in writing, waive notice of any meeting of the Members, either before or after 
such meeting. Attendance at a meeting by a Member -shall- be deemed waiver by such Member of notice of the time, 
date, and place thereof, unless such Member specifically objects to of proper notice at the time the meeting is 
called to order. Attendance at a special, meeting also shall -b-e -dee:4e waiver of notice of all business transacted 
unless an objection on the basis of lackerproper notice is raised befOr l  the business is put to a vote. 

- 

	

2.7 	Adjournment of Meetings. 	y'inieffrig-Ort the Association cannot be held because a quorum 
is not present, a majority of the M, embersA9, ar e present at suchtmeeting\,,may\ adjourn the meeting to a time, not 

	

1, 	. 

less than five (5) and no more than 1 thirty'3f3) days, from 	 e ,, original meeting was called. At the ,, 
reconvened meeting, if a quorum is present,anyt business Mayc;be transacted which might have been transacted at the 
meeting originally called. If a time and litcp.::tOtreconvening'k.the meeting is not fixed by those in attendance at the 
original meeting or if for any reas4a,4 new date is fixed for reconvening the meeting after adjournment, notice of the 

	

, 	, 
time and place for reconvening themeeting shall be given to Voting Members l in the manner prescribed for regular , 
meetings. 

The Members present at a duly called or held meeting at which a quorum is present may continue to do 
business until adjournment, notwithstandini'theiwithdrawalof enoughto leave less than a quorum, provided that 
Members representing at least 15% of the total vOtes-mi`,the,As'seeiation remain in attendance, and provided that any 
action taken is approved by at least a majority of the votes required to constitute a quorum. 

	

2.8 	Voting. The voting rights of the Members shall be as set forth in the Declaration, and such voting 
rights provisions are specifically incorporated by reference. 

	

2.9 	Proxies. Voting members may vote by proxy. No proxy shall be valid unless signed by the 
Owner or his duly authorized attorney-in-fact, dated, and filed with the Secretary of the Association prior to any 
meeting for which it is to be effective. No proxy shall be valid after ninety (90) days from its date of execution 
unless otherwise specified in the proxy. 

	

2.10 	Majority. As used in these Bylaws, the term "majority" shall mean those votes, owners, or other 
group as the context may indicate totaling more than 50% of the total eligible number. 

	

2.11 	Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the presence of the 
Members representing 30% of the total votes in the Association shall constitute a quorum at all meetings of the 
Association. 

QBACTIVE\ I 743202.2 
2 



OR: 4361 PG: 2448 

	

2.12 	Conduct of Meetings. The President shall preside over all meetings of the Association, and the 
Secretary shall keep the minutes of the meeting and record in a minute book all resolutions adopted at the meeting, 
as well as a record of all transactions occurring at the meeting. 

	

2.13 	Action Without a Meeting. Any action required or permitted by law to be taken at a meeting of 
the Members may be taken without a meeting, without prior notice and without a vote if written consent specifically 
authorizing the proposed action is signed by Members holding at least the minimum number of votes necessary to 
authorize such action at a meeting if all Members entitled to vote thereon were present. Such consents shall be 
signed within sixty (60) days after receipt of the earliest dated consent, dated and delivered to the Association at its 
principal place of business in the State of Florida. Such consents shall be filed with the minutes of the Association, 
and shall have the same force and effect as a unanimous vote of the Members. 

3. Board of Directors; Number, powers and meetings. 

	

3.1 	Composition and Selection. 

3.1.1 	Governing Body; Composition. The affairs of the Association shall be overseen by a 
Board of Directors, each of whom shall have one equal vote. The directors shall be Members or spouses of such 
Members; provided, however, no person and his or her mouse may serve on the Board at the same time. In the case 
of a Member which is not a natural person, any oflicer, director. pariner or trust officer of such Member shall be 
eligible to serve as a director unless otherwise specified by written notice to the Association signed by such 
Member; provided, no Member may have an one such representative on the Board at a time. 

	

3.1.2 	Number of Dweetors, The-number_qfdirector 

	

3.1.3 	Nomination /4, Directors 
for election to the Board may noniinat0 , 0e4nsel*es at t 

in the Association shall be five (5). 

0 submit themselves for consideration 
e election is being held. 

3.1.4 	Removal of Directors and Vacancies. Any d . rector elected by the Members may be ., 
removed, with or without cause, by the vote of Members holding a majority ofthe votes entitled to be cast for the 
election of such director. Any director whose removal is sought shall be tt'iVen,hotice prior to any meeting called for 
that purpose. Upon removal of a director, a successor shall be elected by the Members entitled to elect the director 
so removed to fill the vacancy for the remainder of the term of such director. _ -  

In the event of the death, disability; -orresignation of a director, the Board may declare a vacancy 
and appoint a successor to fill the vacancy until the next annual meeting, at which time the Members entitled to fill 
such directorship may elect a successor for the remainder of the term. Any director appointed by the Board shall be 
selected from among Members within the Neighborhood represented by the director who vacated the position. 

3.2 
	

Meetings. 

3.2.1 Organizational Meetings. The first meeting of the Board of Directors following each 
annual meeting of the membership shall be held within ten (10) days thereafter at such time and place the Board 
shall fix. 

3.2.2 Regular Meeting. Regular meetings of the Board of Directors may be held at such time 
and place as a majority of the directors shall determine, but at least four (4) such meetings shall be held during each 
fiscal year with at least one per quarter. Notice of the time and place of the meeting shall be communicated to 
directors and members not less than forty-eight (48) hours prior to the meeting; provided, however, notice of a 
meeting need not be given to any director who has signed a waiver of Notice or a written consent to holding of the 
meeting. Furthermore, notice of any Board meeting at which assessments will be levied or at which rules governing 
use of Lots shall be considered shall state as such and shall be mailed, delivered, or electronically transmitted to the 
Members and posted conspicuously within the community not less than fourteen (14) days before the meeting. 

3 
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3.2.3 Special Meetings. Special meetings of the Board of Directors shall be held when called 
by written notice signed by the President or by any two directors. The notice shall specify the time and place of the 
meeting and the nature of any special business to be considered. The notice shall be given to each director and 
member by: (a) personal delivery; (b) first class mail, postage prepaid; (c) telephone communication, either directly 
to the director or to a person at the director's office or home who would reasonably be expected to communicate 
such notice promptly to the director; or (d) telegram, charges prepaid. All such notices shall be given at the 
director's telephone number or sent to the director's address as shown on the records of the Association. Notices sent 
by first class mail shall be deposited into a United States mailbox at least four business days before the time set for 
the meeting. Notices given by personal delivery, telephone, or telegraph shall be delivered, telephoned, or given to 
the telegraph company at least forty-eight (48) hours before the time set for the meeting. 

3.2.4 Waiver of Notice. The transactions of any meeting of the Board of Directors, however 
called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular call and 
notice if: (a) a quorum is present; and (b) either before or after the meeting each of the directors not present signs a 
written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The waiver of notice or 
consent need not specify the purpose of the meeting. Notice of a meeting also shall be deemed given to any director 
who attends the meeting without protesting before or at its commencement about the lack of adequate notice. 

3.2.5 Quorum of Board of Directors. At all meetings of the Board of Directors, a majority 
of the directors shall constitute a quorum for the transaction -of-business, and the votes of a majority of the directors 
present at a meeting at which a quorum is present shall constitute;thc decision of the Board of Directors, unless 
otherwise specifically provided in these Bylaws or the Declaration. \  ing at which a quorum is initially present 
may continue to transact business, notwithstanding the withdrawal of s, if any action taken is approved by at 
least a majority of the required quorum for that meeting. If any meeting of the Board cannot be held because a 
quorum is not present, a majority of 	directors present at-suclf0eeting may adjourn the meeting to a time not less 
than five (5) nor more than thirty (30) days from the 	 f the original meeting. At the reconvened meeting, if a 
quorum is present, any business which taiihrhave been transactedmeeting Originally called may be transacted 
without further notice. 

, 

ca_zt 
3.2.6 ConduCtf \Meetings. The President shall preside over all meetings of the Board of 

Directors, and the Secretary shall kCi**tninute book of meetings of the Bo q cd'19if Directors recording all resolutions 
adopted by the Board of Directors andall'transactions and proceedings wing at such meetings. 

3.2.7 Open Meetings. 	 911the Board shall be open to all Members, but Members 
other than directors may not participate in any discussion or deliberation unless permission to speak is requested 
prior to the start of the meeting. In such case-,—thi-Presiddiiim  may limit the time any Member may speak. 
Notwithstanding the above, the President may adjourn any meeting of the Board of Directors and reconvene in 
executive session, excluding Members, to discuss matters of a sensitive nature with the Association attorneys, which 
would be subject to the attorney client privilege. 

3.2.8 Action Without a Formal Meeting. Any action to be taken at a meeting of the directors 
or any action that may be taken at a meeting of the directors may be taken without a meeting if a consent in writing, 
setting forth the action so taken, shall be signed by all of the directors, and such consent shall have the same force 
and effect as a unanimous vote. 

3.3 	Powers. The Board of Directors shall have all of the powers and duties necessary for the 
administration of the Association's affairs and for performing all responsibilities and exercising all rights of the 
Association as set forth in the Declaration, these Bylaws, the Articles, and as provided by law. The Board may do 
or cause to be done all acts and things as are not by the Declaration, Articles, these Bylaws, or Florida law directed 
to be done and exercised exclusively by the Voting Members or the membership generally. 
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3.4.6 making and amendi 

3.4.7 opening of M ation and designating the signatories 

3.4.8 makine or OM:UM 
alterations of the Community in accordance  

3.4.9 enforci 
adopted by it and bringing any pro 
the Association; 

3.4.10 obtaining andca  
the Declaration, paying the cost thereof, and filing 

additions, and improvements to or 
'flaws; 

tion, these Bylaws, and the rules 
of or against the Owners concerning 

insurance and fidelity bonds, as provided in 
' ;'''"`as appropriate; 
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3.4 	Duties. The duties of the Board shall include, without limitation: 

3.4.1 preparation and adoption of annual budgets and establishing each Owner's share of the 
Common Expenses; 

3.4.2 levying and collecting assessments from the Owners to fund the Common Expenses; 

3.4.3 providing for the operation, care, upkeep, and maintenance of the Community in 
accordance with the Declaration; 

3.4.4 designating, hiring, and dismissing the personnel necessary to carry out the rights and 
responsibilities of the Association and, where appropriate, providing for the compensation of such personnel and for 
the purchase of equipment supplies, and materials to be used by such personnel in the performance of their duties; 

3.4.5 depositing all funds received on behalf of the Association in a bank depository which it 
shall approve, and using such funds to operate the Association; provided, any reserve fund may be deposited, in the 
directors' best business judgment, in depositories other than banks; 

3.4.11 paying the cost of all services rendered to the Association or its Members and not 
chargeable directly to specific Owners; 

3.4.12 keeping books with detailed accounts of the receipts and expenditures of the Association; 

3.4.13 making available to any prospective purchaser of a Lot, any Owner, and the holders, 
insurers, and guarantors of any Mortgage on any Lot, current copies of the Declaration, the Articles of 
Incorporation, the By-Laws, rules and all other books, records, and financial statements of the Association; 

3.4.14 permitting utility suppliers to use portions of the Community reasonably necessary to the 
ongoing operation of the Properties; 

3.4.15 indemnifying a director, officer or committee member or former director, officer or 
committee member of the Association in accordance with Florida law, and in accordance with the Articles of 
Incorporation and the Declaration; and 
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3.4.16 assisting in the resolution of disputes between owners and others without litigation, as set 
forth in the Declaration. 

	

3.5 	Management. The Board of Directors may employ for the Association a professional 
management agent or agents at such compensation as the Board may establish, to perform such duties and services 
as the Board shall authorize. The Board of Directors may delegate such powers as are necessary to perform the 
manager's assigned duties. 

The Board of Directors may delegate to one of its members the authority to act on behalf of the Board of 
Directors on all matters relating to the duties of the managing agent or manager, if any, which might arise between 
meetings of the Board of Directors. 

	

3.6 	Accounts and Reports. The following management standards of performance shall be followed 
unless the Board by resolution specifically determines otherwise: 

3.6.1 	accrual accounting principles shall be employed; as defined by generally accepted 
accounting principles; 

generally accepted accounting principals; 

	

3.6.3 	cash accounts 

	

3.6.4 	no remuneration shall be accepte 
contractors, or others providing goods orservices 
fees, service fees, prizes, gifts, or otherwise; a 

, . 

	

3.6.5 	any finaric 
goods or services to the Association‘s 

	

3.6.6 	at the end 
quarterly containing: 

	

3.6.7 	an income statement it 
on an accrual basis; 

ingled with any other accounts; 

/1;Y'Oe managing agent from vendors, independent 
ciation, whether in the form of commission finder's 

ene it the Association; 

agent may have in any firm providing 
oard of Directors; 

be prepared for the Association at least 

e and expense activity for the preceding period 

	

3.6.8 	a statement reflecting all cash receipts and disbursements for the preceding period; 

	

3.6.9 	a variance report reflecting the status of all accounts in an "actual" versus "approved" 
budget format; 

3.6.10 a balance sheet as of the last day of the preceding period; and 

3.6.11 a delinquency report listing all Owners who are delinquent in paying any assessments at 
the time of the report and describing the status of any action to collect such assessments which remain delinquent 
(any assessment or installment thereof shall be considered to be delinquent on the fifteenth day following the due 
date unless otherwise specified by resolution of the Board of Directors); and 
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3.6.12 an annual report consisting of at least the following shall be made available to all 
Members within 60 days after the close of the fiscal year: (1) a balance sheet; (2) an operating (income) statement; 
and (3) a statement of changes in financial position for the fiscal year. Such annual report shall be prepared on an 
audited or reviewed basis, as determined by the Board, by an independent public accountant. 

3.7 	Borrowing. The Association shall have the power to borrow money for any legal purpose. No 
Mortgage lien shall be placed on any portion of the Crestview Recreation Area without the affirmative vote or 
written consent, or any combination thereof of Members representing at least a majority of the total votes cast at a 
duly called meeting for such purpose. 

3.8 	Rights of the Association. The Association shall have the right to contract with any person for 
the performance of various duties and functions. This right shall include, without limitation, the right to enter into 
common management, operational, or other agreements with trusts, condominiums, cooperatives, or Neighborhood 
and other owners or residents associations, both within and outside the Properties. Such agreements shall require the 
consent of a majority of the total number of directors of the Association. 

3.9 	Enforcement. In addition to such other rights as are specifically granted under the Declaration 
the Board shall have the power to impose reasonable fines not to exceed the amount allowed by law, which shall 
constitute a lien upon the Unit of the violator, and to suspend an Owner's right to vote or any person's right to use the 
Crestview Recreation Area for violation of any duty imposed underthe Declaration, these Bylaws, or any rules and 
regulations duly adopted hereunder; provided,however, nothing herein shall authorize the Board to limit ingress and 
egress to or from a Lot or the right to park. :Notwithstanding the foregoing, the Owner's right to vote may only be 
suspended due to the nonpayment of ,regular annual assessments that are delinquent in excess of ninety (90) days. 

, 

	

, 	\ In the event that any occhpant", guest or invitee 	 the Declaration, Bylaws, or any Rule, the 
Owner, any Tenant or Lessee, the line shall flisi I* 

, 	 q , 
	Lots  occupant; provided, however, if the 

fine is not paid within the time i period set by the Board, the Owner 1 shaft :  pay the fine upon notice from the 
Association. In addition to the assessment ofsuch line, th 	 o ' 'other reasonable sanctions, including 
suspension of use of the Crestview Recreation Area and/or services provided ',7b1 the Association to the Lot. The ) , failure of the Board to enforce any provision of the Declaration,Bylaws, or any le shall not be deemed a waiver of 

e 	i , the right of the Board to do so therea 

the Declaration, the Board or its delegate shall 
serve the alleged violator with written notich-4h . tare of he alleged violation, (ii) the proposed 
sanction to be imposed, (iii) a period of not less`Aairfourthen (14) days within which the alleged violator may 
present a written request for a hearing to the Board; and (iv) a statement that the proposed sanction shall be imposed 
as contained in the notice unless a challenge is begun within fourteen (14) days of the notice. If a timely challenge 
is not made, the sanction stated in the notice shall be imposed; provided the Board of Directors, or the Enforcement 
committee may, but shall not be obligated to, suspend any proposed sanction if the violation is cured within the 14- 
day period. Such suspension shall not constitute a waiver of the right to sanction future violations of the same or 
other provisions and rules by any Person. 

3.10 	Hearing. If a hearing is requested within the allotted fourteen (14) day period, the hearing shall 
be held before a fining committee. The alleged violator shall be afforded a reasonable opportunity to be heard. 
Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of the 
meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the date and 
manner of delivery, is entered by the officer, director, or agent who delivered such notice. The notice requirement 
shall be deemed satisfied if the alleged violator appears at the meeting. The minutes of the meeting shall contain a 
written statement of the results of the hearing and the sanction, if any, imposed. 

Prior to the imposition of any sanction hereund er.01-11 
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3.11 	Additional Enforcement Rights. Notwithstanding anything to the contrary in this Article, the 
Board may elect to enforce any provision of the Declaration, these By-Laws or the rules of the Association, by self-
help (specifically including, but not limited to, the towing of vehicles that are in violation of parking rules and 
regulations) or, by suit, at law or in equity, to enjoin any violation or to recover monetary damages, or both without 
the necessity of compliance with the procedure set forth above. In any such action, to the maximum extent 
permissible, the Owner or occupant responsible for the violation of which abatement is sought shall pay all costs, 
including reasonable attorneys fees actually incurred. 

3.12 	Budget. The Board shall adopt a detailed budget for each calendar year that shall include the 
estimated funds required to defray the Common Expenses and to provide and maintain funds for the foregoing 
accounts according to good accounting practices. On or before fourteen (14) days prior to the meeting of the Board 
at which a budget for the Association is to be considered for adoption by the Board, a copy thereof shall be posted at 
the office of the Association together with a notice of the meeting at which the budget will be considered which 
notice shall state the time and place of the meeting. The budget shall be determined by the Board no later than sixty 
(60) days prior to the commencement of the budget year. 

3.13 	Compensation. No director shall receive any compensation from the Association for acting as 
such. Any director may be reimbursed for expenses incurred on behalf of the Association upon approval of a 
majority of the other directors. Nothing herein shalt prohibit,theAssociation from compensating a director, or any 
entity with which a director is affiliated for services or supplies ed to the Association in a capacity other than 
as a director pursuant to a contract or agreement with the Association, provided that such director's interest was 
made known to the Board prior to entering such contract and such n act was approved by a majority of the 
Board of Directors, excluding the interested director. 

4. Officers. 

4.1 	Officers. The officers of the Association 	resident, Vice President, Secretary, and 
Treasurer. The President, Vice President, 

	; 
and Treasurer  eefed from among the members of the 

Board. The Board of Directors may appoint such other officers, including one*,inore Assistant Secretaries and one 
or more Assistant Treasurers, as it 'Xhifi s `deem desirable, such officers to 114.1t0e authority and perform the duties 
prescribed by the Board of DirectorsX'Suc h other officers may, hut need,Aoshre members of the Board. Any two or 
more offices may be held by the same person,\except the offices of President and Secretary. 

4.2 	Election and Term of Office4 Tb 
Board of Directors at the first meeting of the Bo—if 
Members, as set forth in Article III. 

'Association shall be elected annually by the 
irectors following each annual meeting of the Voting 

	

4.3 	Removal and Vacancies. Any officer may be removed by the Board of Directors whenever in its 
judgment the best interests of the Association will be served thereby. A vacancy in any office arising because of 
death, resignation, removal or otherwise may be filled by the Board of Directors for the unexpired portion of the 
term. 

	

4.4 	Powers and Duties. The officers of the Association shall each have such powers and duties as 
generally pertain to their respective offices, as well as such powers and duties as may specifically be conferred or 
imposed by the Board of Directors. The President shall be the chief executive officer of the Association. The 
Treasurer shall have primary responsibility for the preparation of the budget as provided for in the Declaration and 
may delegate all or part of the preparation and notification duties to a finance committee, management agent or both. 

	

4.5 	Resignation. Any officer may resign at any time by giving written notice to the Board of 
Directors, the President, or the Secretary. Such resignation shall take effect on the date of the receipt of such notice 
or at any later time specified therein and, unless otherwise specified therein, the acceptance of such resignation shall 
not be necessary to make it effective. 
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4.6 	Agreements, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, deeds, leases, 
checks, and other instruments of the Association shall be executed by at least two officers or by such other person or 
persons as may be designated by resolution of the Board of Directors. 

4.7 	Compensation. Compensation of officers shall be subject to the same limitations as 
compensation of directors under Section 3.13 hereof 

5. Committees. The Board may appoint such committees at it deems appropriate to perform such tasks and 
to serve for such periods as the Board may designate by resolution. Each committee shall operate in accordance 
with the terms of such resolution. 

6. Miscellaneous. 

6.1 	Fiscal Year. The fiscal year of the Association shall be set by resolution of the Board of 
Directors. In the absence of a resolution, the fiscal year shall be the calendar year. 

6.2 	Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules of Order 
(current edition) shall govern the conduct of Association proceedings when not in conflict with Florida law, the 
Articles of Incorporation, the Declaration, or these By-Laws.,.  

	

6.3 	Conflicts 	If there are conflicts betweeii - 
Incorporation, the Declaration, and these 	 -taws, the provisions o 
Incorporation, and the By Laws (in that order) shall 

„ 

	

6.4 	Books and Records. 

6.4.1 Inspection by Members and Mortga 
inspection and copying by any Member, or the duly appointed repr 
and for a purpose reasonably reiAtegI .  to his or her interest in a 
Incorporation and any Association i'14,4..!sj`i.yhich may be adopted, 
Association, the membership register; books of account, copies of a 
for any improvements located on the Common ',Areas, a current roster-'6. 

ions of Florida law, the Articles of 
law, the Declaration, the Articles of 

oard shall make available for 
Member at any reasonable time 

nit,/ the /Declaration, Bylaws, Articles of 
nights to the foregoing, the rules of the 

specifications, permits and warranties 
embers and their addresses and parcel 

identification numbers, a copy of all Associationin surance policigi,,#Cc'opy of all contracts to which the Association 
is a party, a copy of all bids received for woi-k-4,th Jciitc#dip‘ year and the minutes of meetings for the preceding 
seven (7) years of the Members, the Board, and coniitittees:— 

6.4.2 Rules for Inspection. The Board shall establish reasonable rules with respect to: 

6.4.2.1 notice to be given to the custodian of the records; 

6.4.2.2 hours and days of the week when such an inspection may be made; and 

6.4.2.3 payment of the cost of reproducing copies of documents requested. 

6.4.3 Inspection By Directors. Every director shall have the absolute right at any reasonable 
time to inspect all books, records, and documents of the Association and the physical properties owned or controlled 
by the Association. The right of inspection by a director includes the right to make a copy of relevant documents at 
the expense of the Association. 
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6.5 	Notices. Unless otherwise provided in these By-Laws, all notices, demands, bills, statements, or 
other communications under these By-Laws shell be in writing and shall be deemed to have been duly given if 
delivered personally or if sent by United States mail, first class postage prepaid 

6.5.1 if to a Member, at the address which the Member has designated in writing and filed with 
the Secretary or, if no such address has been designated, at the address of the Unit of such Member; or 

6.5.2 if to the Association, the Board of Directors, or the managing agent, at the principal 
office of the Association or the managing agent, if any, or at such other address as shall be designated by notice in 
writing to the Members pursuant to this Section. 

6.6 Amendment. 

6.6.1 By Members Generally. These Bylaws may be amended only by the affirmative vote or 
written consent, or any combination thereof; of Members representing two-thirds (2/3) of the total votes cast at a 
duly called meeting. Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall 
not be less than the prescribed percentage of affirmative votes required fix action to be taken under that clause. 

6.6.2 Validity and Effective Data of Amend 
become effective upon recordation in the land'  records of Collier 
specified therein. In no event shall a change of cOrofitinaf or 
these Bylaws. 

or se By-Laws, it will be 
to consent and no contrary provision in any Mortgage 

iditv ofsuch amendment. 
/7 	1 

signature day and year set forth below and 
ting of the Members at which a quorum was 

-Members of the Board of wmcionit and lit majority of all voting interests of 
iseAniinded‘and'Restated Bylaws. 

If an Owner *senaamendment-
conclusively presumed that such flY
or contract between the Owner and 

IN WITNESS 
hereby affirms that on the 13th 
present, at least a majority of 
Crestview Villas at Heritage Greens- 'Saociation, Inc. .ved 

meats. Amendments to these Bylaws shall 
'ounty, Florida, unless a later effective date is 

°paste to amend any provisions of 

these  Declaration 
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