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This Instrument Prepared by:

Stephen D. McCann, P.A.
5811 Pelican Bay Boulevard, Suite 210
Naples, FL 34108

DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
CRESTVIEW VILLAS
AT HERITAGE GREENS

THIS DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS AND EASEMENTS
FOR CRESTVIEW VILLAS AT HERITAGE-GREENS (hereinafter referred to as the
"Declaration”) is made this 12fh iday ©f{ Desember, 1997 by Heritage Greens
' Ewﬁeligargxlimited partnership, its

Construction Limited Par§ﬂ§§§$ i €
successors and assigns, yﬁg? principal offi ﬁgﬁxlocated at 3185 Horseshoe
10 er™), and is joined in by

Drive South, Naples, Florida 34104 ("Develop
CRESTVIEW VILLAS AT/ HERITAGE “GREENS _ASSOCIATION, INC., a Florida
corporation not for profit f“K%aociai?o ") . v\

Y
H
4
|

'simple of the "Subject

t

Yhe “phase 1 Land" more
o-and made a part hereof;

! 1 Sy é
WHEREAS, Developer Ais\;

§

H

; e |ownerx |
Property"” which presently lincludes ron

7

particularly describe?fb§\5§£$ﬁi@kgwégm
and \¥ Y
A AN .
WHEREAS, Developer- desires to devel
Property” to be knownas. "Crestview Villa
hereinafter defined), as herginafter set for

e

mmunity on the "Subject
§¢ Heritage Greens" (as
‘and

WHEREAS, Crestview Vifraﬁngxﬂf ﬁég Greens and the term "Subject
Property” shall also include the landin additional "“Phases" 2 through 52
(as hereinafter defined) if, as and when added to Crestview Villas at
Heritage Greens pursuant to an amendment to this Declaration in accordance
with Paragraph 2 hereof; and

WHEREAS, in order to develop and maintain "Crestview Villas at
Heritage Greens" as a planned residential community and to preserve the
values and amenities of such community, it is necessary to declare, commit
and subject the Subject Property and the improvements now or hereafter
constructed thereon to certain land use covenants, restrictions,
reservations, regulations, burdens, liens, and easements; and to delegate
and assign to the Association certain powers and duties of ownership,
administration, operation, maintenance and enforcement; and

WHEREAS, the Association is joining in this Declaration in order to
acknowledge its obligations hereunder.

NOW, THEREFORE, in consideration of the premises and covenants herein
contained, Developer hereby declares that the Subject Property shall be
owned, held, used, transferred, sold, conveyed, demised and occupied
subject to the covenants, restrictions, easements, reservations,
regulations, burdens and liens hereinafter set forth, all of which shall
run with the Subject Property and any part thereof and which shall be
binding upon all parties having any right, title or interest in the Subject
Property or any part thereof, their heirs, successors and assigns.

1. DEFINITIONS

1.1. "Articles" means the Articles of Incorporation of the
Association, a copy of which is attached hereto and made a part hereof as
Exhibit D, and any amendments thereto.
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1.2. "pssessments"” means the assessments for which all Owners
are obligated to the Association and includes "Individual Lot Assessments,"
"Guaranteed Assessments" and "Special Assessments”" (as such terms are
defined in Article 6 hereof) and any and all other assessments which are
levied by the Association in accordance with the Documents.

1.3. wAssociation” means Crestview Villas at Heritage Greens
Association, Inc., a Florida corporation not for profit. The Association
is a Neighborhood Association.

1.4, "Board" means the Board of Directors of the Association.

1.5. "Building" means each building on the Subject Property
containing Dwelling Units.

1.6. "Bylaws" means the Bylaws of the Association, a copy of
which is attached hereto and made a part hereof as Exhibit E, and any
amendments thereto.

1.7, "Common Structural Elements"” means certain elements,
features or parts contained in a Building which are structural elements of
more than one (1) Dwelling Unit contained therein as more particularly set
forth in Paragraph 4.3.1. hereof.

1.8. “Community Association" means Heritage Greens Community
Association, Inc., a Florida corporation not for profit, organized to
administer the "Common Areas" (as defined in the Covenants) and having as
its members the owners of lots and dwelling units within Heritage Greens.

s any. Lot on which a Dwelling Unit has
Yrifi “g§§§§occupancy or an eqguivalent
-appropriate igovernment agency.
RN AN

v

1.9. "Completed Lot™-méa
been constructed and for which er
thereof has been issued “Wﬁ%g

1.10. "CompLétefﬁLotwggner" means the ‘§er of a Completed Lot.

- g

er

[ NN xiijxﬁxﬁﬁ@éi " .

1.12. "Coqenigtﬁ"vﬁ§a§s§tﬁe;q%q§§§§§% n of Covenants, Conditions

and Restrictions for | %&é@eﬁﬁrqegsﬁrbaﬁ?dedéi@ Official Record Book 2337

Page 619 of the Publi if@d¥ﬁ§%ﬁahd any- amendments’ thereto.
L | ) "

bt Y
1.13. "Crest igw Condom1n1um%

I i

1.11. "County! meansC

§ e gy

/1 \ oy Ao
County, \Florida.
) k! i

ﬁ@tﬁon" means Crestview
shich is the condominium

association responsible \égg?Qministering o

Greens. Crestview Condom i%@ﬁ%&gsociatig

4 Ey ’

1.14. "Crestview C&h@bﬁi@*mmw -Heritage Greens" or "Crestview

Condominium” means the residential condominium planned for development upon

all or a portion of Lots 13 through 32, Block A of the Plat. Crestview
Condominium is one of the Neighborhoods planned for Heritage Greens.

1,15, vcrestview at Heritage Greens"” or "Crestview" means Lots
1 through 124, Block A and Tract X of the Plat. Crestview at Heritage
Greens as presently planned includes two Neighborhoods, Crestview Villas
at Heritage Greens and Crestview Condominium at Heritage Greens.

1.16. wcrestview Owner" means the owner of a dwelling unit
located in Crestview.

1.17. nCrestview Recreation Area" means real property which the
Developer will convey to the Association and specifically Tract X of the
Plat and any other property designated as such by the Developer in an
amendment to this Declaration. The Crestview Recreation Area is to be used
by Crestview Owners and their lessees and their family members, guests and
invitees.

1.18. "crestview Recreation Area Expenses" means the expenses
for the operation, maintenance, repair or replacement of the Crestview
Recreation Area, including but not limited to taxes and insurance incurred
by the Association. Crestview Recreation Area Expenses shall not include
reserves for capital expenditure and/or deferred maintenance.

1.19. "crestview Villas at Heritage Greens" or "Crestview
villas” means the residential community planned for development upon the
Subject Property committed to land use under this Declaration. Crestview
Villas is intended to include up to one hundred four (104) Dwelling Units
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and the Crestview Recreation Area. Crestview Villas is one of the
Neighborhoods located within Heritage Greens.

1.20. wpeclaration"” means this document and any amendments
hereto. This Declaration together with its Exhibits are Neighborhood

Covenants.

1.21. "Developer" means Heritage Greens Construction Limited
Partnership, a Delaware limited partnership, its successors, grantees and
assigns. A purchaser shall not, solely by the purchase of a Dwelling Unit
or Lot, be deemed a successor, grantee or assign of Developer, or the
rights of Developer under this Declaration or any other Document, unless
such purchaser is specifically so designated a successor, grantee or assign
of such rights in the respective instrument of conveyance or any other
instrument executed by Developer.

1.22. "Director" means a member of the Board.

1.23. "pistrict" means the Heritage Greens Community Development
District, created pursuant to Chapter 190, Florida Statutes, to administer
and operate all or portions of Heritage Greens to the extent permitted by

Florida law.

1.24. "pDocuments"” means in the aggregate this Declaration, the
plat, the Articles, the Bylaws, the Rules and Regulations of the
Association, the Covenants, Articles of Incorporation, Bylaws and Rules and
Regulations of the Community Association and all of the instruments and
documents referred to therein, including, put not limited to, amendments
to any of the foregoing, as applicable

e o v \K"\, N . s x
gt answﬁi%ﬂ idential dwelling unit intended
hstructed on-the, Subject Property.
N @'m\ >

1.25. "Dwellin
as an abode for one fam“

1.26. "He:ﬁ%ag “Greeps" means “.the, planned residential
development being deg%loped*1n&a§q9mdaﬁ§é§with;,heX"Plan for Development"
set forth in Paragraph 2-of-the( venan kwm |

| g 14 §F % % “ ¥ \1\ \ Y

L1
g

1.27. "I éstiétugiogial% z«éo ‘tgas
owning a first mortgage | covering.a-Dwel
the following instiﬁgf??as: }
Any federalor state savingsi‘and
association,’ or_ commercial bank
investment trust). i
thereof; or ™

”"%@% ns any lending institution
g.Unit or Lot, including any of

¢

or a building and loan
bank or real estate

Any "secondary mortga rket institution," including the
Federal National Mortgage Association, Government National
Mortgage Association, Federal Home Loan Mortgage Corporation
and such other secondary mortgage market institution as the
Board shall hereafter approve in writing; or

Any pension or profit-sharing funds qualified under the
Internal Revenue Code; or

Any and all investing or lending institutions, or the
successors and assigns of such lenders ("Lenders"), which have
loaned money to Developer and which hold a mortgage upon any
portion of the Subject Property securing such loans; or

Such other institutional lenders as the Board shall hereafter
approve in writing as an Institutional Mortgagee which have
acquired a mortgage upon any pertion of the Subject Property:
or

Developer, if Developer holds a mortgage on any portion of the
Subject Property and the transferee of any mortgage encumbering
any portion of the Subject Property which was originally held
by Developer; or

Any life insurance company; or
The Veterans Administration or the Federal Housing

Administration or the Department of Housing and Urban
Development.
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1.28. "Interest" means the maximum nonusurious interest rate
allowed by law on the subject debt or obligation, and if no such rate is
designated by law, then eighteen percent (18%) per annum.

1.29. "Legal Fees" means reasonable fees for attorney and
paralegal services incurred in connection with:

(i) negotiation and preparation for litigation, whether or not an
action is actually begun, through and including all trial and
appellate levels and post-judgment proceedings;

(ii) collection of past due Assessments, including, but not limited
to, preparation of notices, liens and release of liens; and

(iii) court costs through and including all trial and appellate
levels and post-judgment proceedings.

1.30. "Lot" means one of the numbered parcels of land described
on the Plat and included in the Subject Property upon which a Dwelling Unit
is permitted to be or has been constructed and is part of the "Residential
Property" (as hereinafter defined). For purposes of Individual Lot
Assessments, a Lot is a Completed Lot, a Partially Completed Lot, or an

Uncompleted Lot.
1.31. "Member" means a member of the Association.

1.32. "Neighborhood" means a residential condominium, or a group
of single family homes or villas, or any other residential sub-area
development within Heritage Greens, where all the lots and dwelling units
“@i%gg}“§§kxdeclaration of Neighborhood

& { .

are subject to a single commg]
Covenants. "

1.33. "Neighbotfh¢ Association”.— “means a condominium
association, an incorquatg@anmngners associ ;ioi as defined in Section
617.301, Florida Statutes (1997);—or-any other incorporated mandatory
membership property /owners ass tion goperaginy a Neighborhood or
Neighborhoods or faci}itﬁgﬁ?@@%pf@gég§§f§§ryiﬁf%£Wp or more Neighborhoods.
1.34. "Neéqgg%;&o%@§ %Q@ghéq§s" ‘are any and all covenants,
conditions, restrictigns--and“-.ctHer iprovisions. imposed by recorded
declaration of covenants, declaration of condominium or other similar
instrument, that are applicable to one or:more /specific Neighborhoods to

The term also ‘includes the recorded Articles

SRS
of the Neighborh e§«h§éociation as amended from
. S

i

{

the exclusion of all othegs:.
of Incorporation and Bylaws .
time to time.

g

. & 3

1.35. "Neighborhoo&mgiég ses” -means the expenses for which
Owners are liable to the Association as described in this Declaration and
any other Document and include, but are not limited to, the costs and
expenses incurred by the Association in administering, operating,
maintaining or repairing, the Common Structural Elements or any portion
thereof and improvements thereon and the landscaping on the Lots, the
Association’s share of the Crestview Recreation Expenses and all costs and
expenses incurred by the Association in carrying out its powers and duties
hereunder or under any other Document including, but not limited to, the
cost of any Reserves and any other expenses designated to be Neighborhood
Expenses by the Board.

1.36., "Owner" means the owner of the fee simple title to a Lot
and includes Developer for so long as Developer is the owner of the fee
simple title to a Lot.

1.37. "partially Completed Lot" means any Lot within the Subject
Property which has received a building permit or its equivalent from the
appropriate governmental agency for the Dwelling Unit(s) proposed for such
Lot (s), but has not yet received for such Dwelling Unit(s) a certificate
of occupancy or its equivalent from the appropriate governmental agency.

1.38. "partially Completed Lot Owner" means the owner of a
Partially Completed Lot.

1.39. "Phase" means certain land and improvements which may
become a portion of Crestview Villas at Heritage Greens as more
particularly described in Paragraph 2 hereof.
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1.40. "Phase 1" means the Phase 1 Land and any improvements
thereon and constitutes the initial Phase of Crestview Villas at Heritage

Greens.

1.41, vphase 1 Land" means the Subject Property included in
Crestview Villas at Heritage Greens pursuant to this Declaration as more
particularly described in Exhibit A attached hereto and made a part hereof.

1.42. "plat” means the plat of Heritage Greens, as recorded in
Plat Book 28 Pages 78-94 of the Public Records of the County.

1.43. "public Records” means the Public Records of the County.

1.44. "Reserves” means the funds necessary to establish an
adequate reserve fund as more particularly defined in Paragraph 8.11
hereof.

1.45. "Subject Property" means the Phase 1 Land and shall also
include the land within an additional Phase, if as and when such additional
Phase is added to Crestview Villas at Heritage Greens pursuant to an
amendment to this Declaration in accordance with Paragraph 2 hereof.

1.46. "Purnover Date” means the date on which Developer
relinguishes control of the Association, as more particularly described in
Paragraph X.C of the Articles.

1.47. "Uncompleted Lot" means any Lot within the Subject
Property for which neither a building permit or its equivalent nor a
certificate of occupancy or” Zeg al has been issued by the
appropriate government agency.\’

/ 3 gﬁx
1.48, "Uncomplet Owner"” meanQ\ﬁhe\aner of an Uncompleted
Lot. / ) \
i 4 oo
N oy ot e
2. DESCRIPTION OF IMPROVEMENTS /IN PHASES)1. THROUGH 52; PHASE DEVELOPMENT
! ! ! v~ i 7 :

1 P o
4

2.1. Improvemeiﬁ?ﬂﬁgxa§§ké§§ﬁ
¥

E—

3

ments being included in

scribed on the "“Phase 1
Land includes Lots 11 and
provements intended to be
Building ("Building 1™)

The, g%}mérq
Crestview Villas pursuant to this Declaratioh arg
Sketch" (as hereinafter‘defined). The Phase
12, Block A and Tract X“of)the Plat.
constructed on the Phase I-Lang inclu

containing, in addition to theCommon et
Dwelling Units. Each Dwelling Unit-within Building 1 shall be located on
its own Lot, The types of Dwelling Units in Phase 1 are subject to

variation as more particularly described in Paragraph 2.3 hereof.

i Phase 1 Land an

13N
-

—
-

2.1.2. Recreational amenities will be constructed upon a
portion of the Phase 1 Land known as Tract X of the Plat which is the
Crestview Recreation Area. The Crestview Recreation Area will serve all
of Crestview. Crestview as presently planned includes 104 villa dwelling
units on Lots 1 through 12 inclusive and Lots 33 through 124 inclusive all
of Block A of the Plat and 80 condominium dwelling units on Lots 13 through
32, Block A of the Plat. Therefore, based on present plans the Crestview
Recreation Area will serve 184 dwelling units.

2.1.3. Annexed hereto as Exhibit B and made a part hereof
is a sketch of the Phase 1 Land and a graphic description of the
improvements thereon hereinafter referred to as the "Phase 1 Sketch," which
Phase 1 Sketch identifies, among other things, each Dwelling Unit and the
recreational amenities located upon the Phase 1 Land.

2.2. Improvements in Phases 2 through 52

The Developer is developing Crestview Villas in Phases. In addition
to the Phase 1 Land being included in Crestview Villas pursuant to this
Declaration, the Developer contemplates that additional Lots and
improvements may, by amendment hereto, be added to Crestview Villas as
additional Phases 2 through 52 (as hereinafter more particularly
described). Exhibit C hereto sets forth the Lots included in each Phase.
Notwithstanding the numerical sequence of the Phases or any inference that
can be drawn therefrom, Developer hereby reserves the right to add Phases
subsequent to Phase 1 to Crestview Villas in any sequence. If additional
Phases are added to Crestview Villas, Crestview Villas shall be enlarged
and expanded so as to encompass and include the real property and the

5
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improvements thereon which are included in Crestview villas as such
additional Phase or Phases. However, Developer hereby reserves the right
to alter the architectural design of any and all Dwelling Units, Buildings,
Common Structural Elements or landscaping of such additional Phase or
Phases.

The types of Dwelling Units in additional Phases are subject to
variation as more particularly described in Paragraph 2.3 hereof.

An additional Phase, if added to Crestview Villas by an Amendment to
this Declaration, shall consist of the two Lots described in the
Amendnent. There shall be attached to an Amendment hereto adding an
additional Phase to Crestview villas, a sketch of the two Lots and
improvements for such phase. The improvements within each such Phase shall
include one (1) Building, which shall contain two (2) Dwelling Units.

Each Dwelling Unit in any such Phase will be identified by the Lot
on which it is located.

2.3. Developer's Right to Change Descriptions

The descriptions relating to Phases in this Paragraph 2 or Exhibits
hereto, including, but not limited to, legal, graphic, numerical, narrative
and the like, are approximations. Developer reserves the right to change
such descriptions as to a Phase and the location of the Building, or Common
Structural Elements and other improvements shown on the applicable sketch
of improvements (i.e. the Phase 1 Sketch attached as Exhibit B hereto, the
sketches for Phases 2 through 52 attached to Amendments to this
Declaration) and to change the Dwelling Unit type, the Building type, or
Common Structural Elements iri a g%aée&t%ﬁ&ﬁgbqytent described herein by
recording an amendment her the

ré%3,” including the’amendment adding such Phase
to Crestview Villas, until such time as Developer conveys a pwelling Unit
in such Phase to an Owner. —Such an amendment shall not require the
execution thereof by Owﬁer$fo&aeiwﬁﬁﬁ“Mﬁeﬂéioper‘ r the execution thereof
by the Association, an Institutlondl \any other person(s) or
entity. Developer ma¥ mak QIUtic Tin tbe legal description

of a Phase. { ! g
2.4. Plan of Phase
3

2
ping Crestview Vil
~.The Phase 1 Land
ketch, constitute

eveloper anti
woh g

Developer is devel
forth in this Paragraph
described on the Phase 1
Vvillas at Heritage Greens.™’ ( )
additional Phase (Phases 2 -through 32 and” any improvements now or
hereafter located thereon may —become —part of Crestview Villas by
recordation of an amendment ("Amendment") to this Declaration. The
Amendment shall be executed by Developer alone and shall be recorded
amongst the Public Records. Attached to the Amendment shall be the
Phase Sketch for the Phase being added, If and when an additional Phase is
added to Crestview Villas, Crestview Villas shall be enlarged and expanded
so as to encompass and include the land in the additional Phase and the
improvements thereon including the Dwelling Units and the Common Structural
Elements. Upon the recording of an Amendment to this Declaration adding
a Phase to Crestview Villas, such Phase shall be deemed part of the Subject
Property as if it were originally included therein and shall be subject to
this Declaration.

;fial phase of Crestview
patés that the land in each

I1f an additional Phase is not added as part of Crestview Villas by
the recording of an Amendment to this Declaration, no portion of such
Phase shall become a part of Crestview Villas.

2.5. Phase 1 Only

If only phase 1 is included in Crestview villas pursuant to this
Declaration, there will be two (2) pwelling Units and the Crestview
Recreation Area.

2.6. Phases 1 through 52
If Phases 1 through 52 are included in Crestview Villas pursuant to

this Declaration and amendments hereto, there will be a total of one
hundred four (104) Dwelling Units and the Crestview Recreation Area.
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2.7. Right of Developer to Add or Not Add an Additional Phase

Nothing in this Declaration shall require Developer to add an
additional Phase to Crestview Villas. Developer reserves the absolute
right, in its sole discretion, to decide whether or not to add an
additional Phase as part of Crestview Villas. Therefore, notwithstanding
anything contained in this Declaration to the contrary, no portion of an
additional Phase shall be affected or encumbered by this Declaration unless
and until such Phase is added to Crestview Villas by the recording of an
Amendment to this Declaration amongst the Public Records. Notwithstanding
that the foregoing portion of this Paragraph 2.7 is self-operative, in the
event that Developer decides not to add an additional Phase to Crestview
Villas, there shall be filed amongst the Public Records, a statement that
Developer has decided not to add such Phase to Crestview Villas
("Phase Withdrawal Statement"). The effect of filing a Phase Withdrawal
Statement shall be that such Phase shall not be part of Crestview Villas.

2.8, Plan of Development for an Additional Phase if Not Added to
Crestview Villas

2.8.1. If the Developer does not add a Phase as part of
Crestview Villas and the Developer files amongst the Public Records a Phase
Withdrawal Statement for such Phase, then any villa project on such Phase,
unless otherwise determined by Developer, shall be administered by the
Association in accordance with the declaration of covenants for such villa
project and the Articles and Bylaws of the Association.

2.8.2. Notwithstanding anything contained herein to the
contrary, in the event Develcper .records a Phase Withdrawal Statement
amongst the Public Recordgmfmggﬁg:{Q§%§l§ggr shall have all rights

permissible by law with respect.to-t “@HQ9§§§QQP and development of such

Phase. The Developer hereby r&seérves the right 'to use the name "Crestview

Villas at Heritage Greens" ‘as part of the desigrnation of such development.

Nothing contained herein shall-be_ construed éﬁlo‘;igating Developer to
c

construct any future Phasgs or=to C ﬁ???ﬁé; such Phases according to the
present plan of development. \ |

e g

o

pﬁfm
i

Y
\‘% {

2.9 Modification |
Beyond Phase 52. | .
i |

Developer's preséh&%plans are to 1
Units (52 Phases) in Crestyview Villas and:;to d gp Lots 13 through 32,
Block A of the Plat with\Ug.to 80 condominium-upifs /(“Additional Property).
Developer reserves the right-to include all o & portion of the Additional
Property in Crestview V11\$“~““¢mwgg elop “§yélects not to construct
condominium units thereon. If-alljox ortion of the Additional Property
will be included in Crestview Vilias, Deveéloper may add such portions of
the Additional Property to Crestview Villas by recording an amendment
hereto describing the additional Phases (Phase 53, 54, etc.) that Developer

may add to Crestview Villas ("Phase Plan Amendment").

3. CRESTVIEW RECREATION AREA

3.1. Title to the Crestview Recreation Area

The Crestview Recreation Area shall be for the joint and several use
in common of Crestview Owners and their lessees and their family members,
guests and invitees as established by this Declaration and/or one or more
easements granted or to be granted by the Developer. Each such owner or
the Neighborhood Association of which such owner is a member shall be
responsible for a pro rata share of the costs and expenses of the Crestview
Recreation Area. When title to all of the Crestview lots and dwelling
units has been conveyed to purchasers who are not assignees of the
Developer, or earlier, at Developer’s option exercisable from time to time,
Developer shall convey and transfer to the Association, by quit claim deed,
the fee simple title to the Crestview Recreation Area and the Association
shall accept such conveyance. Such conveyance shall be subject to the use
rights of Crestview Owners and their lessees and their family members,
guests and invitees any real estate taxes and assessments for the year in
which this Declaration is recorded and subsequent years; any agreements,
easements, covenants, conditions, restrictions, reservations and
limitations then of record; any zoning ordinances then applicable; the
Covenants; and this Declaration. The Association is obligated to accept
at any time any and all conveyances by Developer of fee simple title,
easements or leases to all or portions of the Subject Property.
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The Association shall accept the conveyance of the Crestview
Recreation Area. The conveyance shall not, however, impair in any way
Developer’s rights and easements as set forth in this Declaration.

Commencing upon the date this Declaration 1is recorded, the
Association shall be responsible for the maintenance of the Crestview
Recreation Area in a continuous and satisfactory manner. The Association
shall be responsible for the payment of real estate taxes and assessments,
if any, levied against the Crestview Recreation Area, including taxes and
assessments on any improvements and any personal property thereon accruing
from and after the date this Declaration is recorded. However, the
Assocciation shall be reimbursed for a pro rata share of the expenses of the
Crestview Recreation Area by the other Neighborhood Associations based on
the formula set forth in Paragraph 7.9 hereof.

The Owners of Lots (including Developer as to Lots owned by it) shall
have no personal liability for any damages for which the Association is
legally liable or arising out of or connected with the existence or use of
the Crestview Recreation Area.

Subject to the foregoing, Developer may mortgage any or all portions
of the Crestview Recreation Area to finance construction and development
expenses, provided that the mortgagee recognizes the rights of Owners under
this Declaration and neither the Association nor any Owner is personally
liable for paying the mortgage, and provided further that the mortgagee
releases its lien against the Crestview Recreation Area at the time it is
conveyed to the Association. In such event, Owners of Lots upon the
Subject Property shall not be required to join in or be entitled to consent
to such mortgage. Notwithstanding any provisions in this Declaration to
the contrary, the Crestview ReGreation-frea cannot be conveyed except to
the Association and exceptﬂ»kr§§iwéhen£“;f contemplated by this Declaration
or mortgaged except by Develbper as set faﬁt§§%§gve without the consent of
two-thirds (2/3) of all ‘Owners of Lots (ekq§n‘§5g Developer as to Lots
owned by it) and the/ prior—written consent:of‘the other Neighborhood
Associations administering dwelling units in é{esﬁyiew.

{ % \ kY Y

3.2 Designat?bn of hﬁﬁiﬁﬁ§?qi§§§@\%§ff \ec%eation Area
RN A |
Developer has dgmpiQﬁg&§§%§g§£g§a§g any roperty in addition to

However, Developer
from time to time, by
3 Public Records, designate
portions of the then é@ﬁgténg Subject Property owned by it or part of a
Phase being added to Creﬁ%yigw%v111as to be additional Crestview Recreation
Area. §§§%§% Y

Tract X of the Plaﬁ@é%”ﬁf@st@r&ﬁ ﬁﬁﬁggatﬁﬁﬁﬁN
reserves the right \te\'\do so. Developer may,
recording an amendment. to ‘this Declarationsin, t!

R

4. RESIDENTIAL PROPERTY; CRESTVIEW RECREATION AREA; COMMON STRUCTURAL
ELEMENTS; RULES AND REGULATIONS

4.1 Residential Property

"Residential Property" means those portions of the Subject Property
which may be developed with Dwelling Units and/or residential facilities
to serve such Dwelling Units and shall be for residential use only. All
portions of the Subject Property, unless designated as Crestview Recreation
Area or for other designated uses in an amendment to this Declaration,
shall constitute Residential Property.

4.2 Crestview Recreation Area

The Crestview Recreation Area shall be for the joint and several use
in common of all Crestview Owners and their lessees and their family
members, guests and invitees as established by this Declaration and/or one
or more easements granted or to be granted by the Developer. The Crestview
Recreation Area shall be used by the Association and Crestview Owners and
their lessees and their family members, guests and invitees in accordance
with the Documents. The Crestview Recreation Area is to be maintained by
the Association.

The Crestview Recreation Area shall be used for recreational and
social purposes in accordance with the improvement thereof made by
Developer, and shall be improved by Developer in accordance with
Developer’s plan for beautification of Crestview Villas and thereafter kept
and maintained by the Association substantially in accordance with the
improvements thereon made by Developer or the requirements of the
applicable government agencies. Developer, for so long as Developer shall
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own any portion of the Subject Property or shall have the right to add a
Phase to Crestview Villas, and thereafter the Association with prior
written consent of the other Crestview Neighborhood Associations, shall
have the absolute right, in its sole discretion, to modify its plan for
beautification of Crestview Villas, specifically to modify the appearance
and amenities of the Crestview Recreation Area.

DEVELOPER AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO PROVIDE
SUPERVISORY PERSONNEL FOR THE CRESTVIEW RECREATICN AREA, INCLUDING, BUT NOT
LIMITED TO, LIFEGUARDS. ANY INDIVIDUAL USING THE CRESTVIEW RECREATION AREA
SHALL DO SO AT HIS OR HER OWN RISK AND HEREBY HOLDS DEVELOPER AND THE
ASSOCIATION HARMLESS FROM AND AGAINST CLAIM OR LOSS ARISING FROM SUCH USE.

The Crestview Recreation Area shall be kept and maintained for use
in a manner consistent with the nature of improvements located, or to be

located thereon.
4.3 Common Structural Elements

4.3.1. Each Building shall contain Common Structural
Elements which include, but are not limited to, the following:

(a} Utility Lines. All utility lines, ducts, conduits, pipes,
wires and other utility fixtures and appurtenances which are
located on or within the Building and which directly or
indirectly in any way service more than one (1) Dwelling Unit
in the Building.

(b) Roofing. The entire roof of the Building, any and all roof
support structures,-dnd@any-and-all appurtenances to such roof
and roof support-s tures, “inchuding, without limitation, the
roof covering;. (foof trim and “roof drainage fixtures, all of

~tively referred ﬁqfﬁégfin as the "Roofing."

which are C%II

J

(c) Bearing Walls/
support the ;
referred to h

\

, or\ columns necessary to
which are collectively
" | Bearing Walls may be

party Walls as ‘aph 4.4 hereof.
i Cm{*g\ W ] L §
(d) Exterior ?L&ifﬁ”“ inish, trim, exterior
sheathingé@1 / and appurtenances on
the exterio hich are collectively

referred to%@@&é&n as the "Exteriof Fifiish."
\%‘ g@,\g \K\M{\ ‘\V
(e) Flooring. The e ﬁif@w@g&g;egewfléﬁy slab or wood floor system

if utilized in“iqgigﬁu %é,ﬁx 11 foundational and support
structures and appurtenances thereto, all of which are
collectively referred to as the "Flooring."

(f) Privacy Walls. The walls (other than "Party Walls" as defined
hereinbelow) or fences erected or which may be erected along
the Lot lines of the Lots or on the Lots and all foundational
and support structures with respect thereto.

4.3.2. Should the Common Structural Elements or a part
thereof extend beyond the Lot, same shall not be deemed to violate the
provisions of this Declaration and such easements as may be necessary to
accommodate and permit the Common Structural Elements as same shall be
constructed are hereby imposed.

4.3.3. Notwithstanding any provision in this Declaration to
the contrary, in the event any Common Structural Element or part thereof
located within a Dwelling Unit or Lot requires maintenance, repair or
replacement and the Board determines that the necessity for such
maintenance, repair or replacement was not due to any act or failure to act
on the part of the Owner of the Dwelling Unit in question and the cost of
such maintenance, repair or replacement would result in an inequitable and
unfair burden upon any particular Dwelling Unit, then upon such
determination by the Board, the cost of such maintenance, repair or
replacement shall be determined to be the subject of a Special Assessment
and shared equally by the Dwelling Units comprising the Building.

4.4, Party Walls
The common walls between two (2) Dwelling Units located upon the Lot

line between said Dwelling Units ("Party Walls"), shall be owned by the
Owners of the Dwelling Units adjacent thereto as tenants in common,

9
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notwithstanding that such wall is found to be not on the Lot line. Party
Walls shall be for the perpetual benefit of and use by each Owner,
including such Owner’s heirs, assigns, successors and grantees, of each
such adjacent Dwelling Unit. Each Owner shall have the right to the full
use of said Party Wall for whatever purpose he or she chooses to employ,
subject to the limitation that such use shall not infringe on the rights
of the Owner of the adjoining Dwelling Unit or his or her enjoyment of the
Party Wall or in any manner impair the value of said Party Wall. No
opening of any kind or windows shall be permitted in any Party Wall. If
a Party Wall or Privacy Wall is destroyed or damaged by fire or other
casualty, any Owner ("Repairing Owner") adjacent thereto may restore it in
accordance with the provisions of this Declaration, and the Owner ("Non-
Repairing Owner") of the adjoining Lot shall reimburse the Repairing Owner
for one-half (1/2) of the cost of restoration thereof {"Contribution
Amount") without prejudice, however, to the right of the Repairing Owner
to call for a larger contribution from the Non-Repairing Owner or for the
Non-Repairing Owner to call for a lesser contribution under any rule of law
regarding liability for negligent or willful acts or omission.

Notwithstanding any other provision of this Declaration, an Owner who
by his negligent or willful act causes the Party Wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection
against such elements.

The right of a Repairing Owner to the Contribution Amount from the
Non-Repairing Owner under this Paragraph 4.4 shall be appurtenant to the
Repairing Owner’s Lot and shall pass to the Repairing Owner’s successors
in title and shall constitute a lien on the Non-Repairing Owner’s Lot which
lien is subject to the same terggmaadwp;gyisions as the lien described in

Paragraph 6 hereof except wfh§§§§;§é§§§épqiring owner instead of the
i wwg e

Association executes and recor the claim/of lien and forecloses it. The
claim of lien shall alsquéag é Interest and Legal Fees. The Non-Repairing
Oowner shall be person y liable to tﬁhf\hggairing Owner for the

Contribution Amount under , ‘nterest and Legal Fees.
H ¢ Y

s A

his paragraph 4.4 pl\\s
f ; e s T 2 ;~ 4

whenever a Party Wg&%w@qwgmivggymugagwgg ‘any| part thereof shall be
rebuilt, it shall be réﬁoﬁsk%ﬁq%‘d&iﬁmﬁhﬁﬁsf ¢ manner and be of the same
size and of the samegor%%i@ilé: ha_eﬁxaﬁﬁwﬁéi ‘ike quality, and at the same
location where it w@ﬁ}$nf&§ﬁk%§&§pﬁﬁ ucted; | provided, however, if such
maintenance, repair or-construction i's Brought-about/ solely by the neglect
or the willful miscong@ﬁf of one (1) Owner, ﬁnc;a‘ﬁng such Owner’s family
members, guests, inviﬁé@&;gnd lessees, aﬁ%@expe:feg ncidental thereto shall
be borne solely by suchifwrongdoer. If ah?wgﬁga shall refuse to pay his
or her share, all or pafté@‘ﬁ;&ch cost in ;hék%yﬁ of negligence or willful
misconduct, the adjoinin i@%hé@&maywhavé” ueh Party Wall or Privacy Wall
repaired or reconstructed and’ spdll élentitled to a lien on the Lot and
Dwelling Unit of the Owner so—failing to pay for the amount of such
defaulting Owner’s share of the repair or replacement. If an Owner shall
give or shall have given a mortgage or mortgages upon such Owner’s Dwelling
Unit, then the mortgagee shall have the full right at its option to
exercise the right to add to the outstanding balance of such mortgage any
amounts paid by the mortgagee for repair or replacement of the Party Wall.
If an Owner shall cease to use the wall as a Party Wall, such Owner shall
be deemed to have abandoned all rights thereto, and the wall shall become
the property of the adjacent Owner, who shall have an easement upon the
Subject Property under the wall so long as the wall shall be used by such
Owner. Any Owner removing his or her improvements from the Party Wall or
making any use of the Party Wall shall do so in such manner as to preserve
all rights of the adjacent Owner in the Party Wall, and shall save the
adjacent Owner harmless from all damage caused thereby to improvements then
existing. In the event repairs or reconstruction shall be necessary, all
necessary entries on the adjacent Dwelling Unit shall not be deemed a
trespass so long as the repairs and reconstruction shall be done in a
workmanlike manner, and consent is hereby deemed given to enter on the
adjacent Dwelling Unit and Lot to effect necessary repairs and

reconstruction.

4.5. Rules and Regulations

The Association may, from time to time, impose rules and regulations
regulating the use and enjoyment of the Crestview Recreation Area and the
Residential Property. The rules and regulations so promulgated shall, in
all respects, be consistent with the provisions of the Documents.

10
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5. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION; BOARD; COMMUNITY
ASSOCIATION

5.1, Membership and Voting Rights

Membership in the Association shall be established and terminated as
set forth in the Articles. Each Member shall be entitled to the benefit
of, and be subject to, the provisions of the Documents. The voting rights
of the Members shall be as set forth in the Articles.

5.2. Board

The Association shall be governed by the Board, which shall be
appointed, designated or elected, as the case may be, as set forth in the
Articles.

5.3. Community Association

The Owners shall also be members of the Community Association. The
Community Association has been organized for the purpose of administering
the covenants and obligations relating to the Common Areas as set forth in
the Covenants. As members of the Community Association, all Owners acquire
the benefits as to the use of the Common Areas and the obligation to pay
assessments to the Community Association.

6. COVENANT TO PAY ASSESSMENTS FOR NEIGHBORHOOD EXPENSES; ESTABLISHMENT
OF LIENS; COLLECTION OF ASSESSMENTS; COLLECTION BY DEVELOPER; CERTAIN

6.1, Affirmative Covénan o 1y ssments for Neighborhood
Expenses N

In order to: /

i

u’(x/

§

(i) fulfill ﬁhegfggfmsfi%gAQYﬁgépag&wgg§ve§ants and conditions
contained| in/ the“Bocumentss. - 77 |
! I I I B

3
H

H
)

th

! | oo g ] § §

(ii) maintain,%@@%gé&gg%f §p§%§ ve the Crestview Recreation Area
and Common Structural-Elenent: fo?&tﬁegggé, safety, welfare and

benefit of .the Owners andi their /family members, guests,

invitees and lessees, there is<h e nposed upon each Lot and

each Owner ‘the affirmative covenant an

the Association™. (in the mannér “herein set forth) all

Assessments including, but not’limitfed to, the Individual Lot

Assessments, Guarant ssments and Special Assessments.

This obligation commences for Lots in Phase 1 as of the recordation
in the Public Records of the Declaration and commences for Lots in a
subsequent Phase as of the recordation in the Public Records of the
Amendment including such subsequent Phase in Crestview Villas at Heritage
Greens. Each Owner by acceptance of a deed or other instrument of
conveyance conveying a Lot within the Subject Property, whether or not it
shall be so expressed in such deed or instrument, shall be obligated and
agrees to pay to the Association all Assessments in accordance with the
provisions of the Documents.

6.2. Establishment of Liens

Any and all Assessments made by the Association in accordance with
the provisions of the Documents with Interest thereon and costs of
collection including, but not limited to, Legal Fees, are hereby declared
to be a charge and continuing lien upon each Lot against which each such
Assessment is made. Each Assessment against a Lot, together with Interest
thereon including, but not limited to, Legal Fees, shall be the personal
obligation of the Owner of such Lot. Said lien shall be effective only
from and after the time of the recordation amongst the Public Records of
a written, acknowledged statement by the Association setting forth the
amount due to the Association as of the date the statement is signed. The
claim of lien secures all unpaid assessments and charges coming due prior
to a final judgment of foreclosure. Upon full payment of all sums secured
by that lien, the party making payment shall be entitled to a satisfaction
of the statement of lien in recordable form. Notwithstanding anything to
the contrary herein contained, where an Institutional Mortgagee of record
obtains title to a Lot as a result of foreclosure of its mortgage or deed
in lieu of foreclosure, such acquiror of title, its successors or assigns,
shall not be liable for the share of Assessments pertaining to such Lot or

11
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chargeable to the former Owner thereof which became due prior to the
acquisition of title as a result of the foreclosure or deed in lieu
thereof, unless the Assessment against the Lot in question is secured by
a claim of lien for assessments that is recorded prior to the recordation
of the mortgage which was foreclosed or with respect to which a deed in
lieu of foreclosure was given.

6.3. Collection of Assessments

In the event any Owner shall fail to pay any Assessment, or
installment thereof, charged to such Owner within fifteen (15) days after
the same becomes due, then the Association, through its Board, shall have
any and all of the following remedies to the extent permitted by law, which
remedies are cumulative and which remedies are not in lieu of, but are in
addition to, all other remedies available to the Association:

6.3.1. To accelerate the entire amount of any Assessments
for the remainder of the calendar year notwithstanding any provisions for
the payment thereof in installments.

6.3.2. To advance on behalf of the owner (s) in default
funds to accomplish the needs of the Association, up to and including the
full amount for which such Owner(s) is liable to the Association and the
amount or amounts of monies so advanced, together with Interest and all
costs of collection thereof including, but not limited to, lLegal Fees, may
thereupon be collected by the Association and such advance by the
Association shall not waive the default.

T ——

6.3.3. To file an n in._equity to foreclose its lien at
any time after the effective da e thereofi f}hg lien may be foreclosed by
an action in the name of .the' ciation-in/ }ike manner as a foreclosure
of a mortgage on real property. “Q%QAR\

?f «""‘g_@ P— % ‘ \
6.3.4. fTof%ilngn action-at law to épllect said Assessment

plus Interest and Legdl Fees, |
foreclosure in the Assoc¢jiarid
i

thout~waiving any\lien rights or rights of

{ ~¥¢§ [ 1IN v
| I N O O O B A = %

6.3.5. iﬁgﬁxdgﬁgqg%lgtg&?s on such %;sgssment from the date

it becomes due, as well. s-a-feasohable-tate «gcharge as determined from time

to time by the Boardgﬁgﬁgefray additiond] collection costs.
% N e ! )

6.4. Collection hx3§e¥eloper N,

\X‘xkx
In the event for any“reason..

Ed

Assessments, then, in that\eye

]

right (but not the obligation)

N

atisn shall fail to collect the
'~8hall at all times have the

(1) to advance such sums as the Association could have advanced as
set forth above; and

(ii) to collect such Assessments and, if applicable, any such sums
advanced by Developer; using the remedies available to the
Association against an Owner as set forth in Paragraph 6.3,
which remedies (including, but not limited to, recovery of
Legal Fees) are hereby declared to be available to Developer.

6.5. Rights of Developer and Institutional Mortgagees to Pay
Assessments and Receive Reimbursement

Developer and any Institutional Mortgagees shall have the right, but
not the obligation, jointly or severally, and at their sole option, to pay
any of the Assessments which are in default and which may or have become
a charge against any Lots. Notwithstanding the foregoing, any
Institutional Mortgagee who takes title to any Lot (s) shall pay any and all
Assessments pursuant to Section 7 from and after the date of such
acquisition. Further, Developer and any Institutional Mortgagees shall
have the right, but not the obligation, jointly or singularly, and, at
their sole option, to pay insurance premiums or fidelity bond premiums or
other required items of Neighborhood Expenses on behalf of the Association
where the same are overdue and where lapses in policies or services may
occur. Developer and any Institutional Mortgagees paying overdue
Neighborhood Expenses on behalf of the Association will be entitled to
immediate reimbursement from the Association plus Interest and any costs
of collection including, but not limited to, Legal Fees, and the
Association shall execute an instrument in recordable form to this effect
and deliver the original of such instrument to each Institutional Mortgagee
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who is so entitled to reimbursement and to Developer if Developer is
entitled to reimbursement.

6.6. Developer Exemption

Notwithstanding anything herein to the contrary, Developer shall not
be liable for any Assessments as long as Developer pays all deficits in
operation of the Association above the Assessments received from other
Owners in accordance in paragraph 7.5 below. 1In calculating such deficit,
only actual expenses and Reserves for the Common Structural Elements (other
than Reserves for the Crestview Recreation Area and capital expenses) shall
be included.

7. METHOD OF DETERMINING ASSESSMENTS AND ALLOCATION OF ASSESSMENTS

7.1. Determining Amount of Assessments

The total anticipated Neighborhood Expenses for each calendar year
shall be the sum necessary for the maintenance and operation of the Common
Structural Elements and landscaping on the Lots and the Association’s share
of the Crestview Recreation Area Expenses as set forth in the budget
prepared by the Board as required under the Documents. The Budget shall
include projected receipts from other Crestview Neighborhood Associations
for their pro rata share of the Crestview Recreation Area Expenses as set
forth in Paragraph 7.9. hereof. Each Completed Lot, each Partially
Completed Lot, and each Uncompleted Lot shall be assessed its pro rata
portion of the Neighborhood Expenses, which shall be the "Individual Lot
Assessment” as to each Lot. The Individual Lot Assessment shall be based
upon the level of service and sta ogw’ﬁ;uLot’s development, as follows:

Oﬁpei shalmmgayw€§§%§gne hundred to one (100:1)
to an Uncomplebg@“ﬁgF Owner; and

(1) a Completed Lo
ratio as co?éémﬁ

J f" m—

(ii) a Partially Completed Lot —Owner ;kgliﬁpay on a ten to one
(10:1) ratio/as.compared gmgp%ggggmgleﬁed Lot Owner.

g g afﬁ gﬂw‘\kﬂ%‘g gg? ~ if L | “ﬁjﬁ N;‘ ] i

Therefore, theiNeﬁgh@or@o@d%Eﬁéeéﬁs@ shd

of the number of Completed Lots'multiplied by one (hundred (100), plus the
number of Partially cb@bieﬁﬁﬁ Lots multiplied by tem/(10), plus the number
of Uncompleted Lots multiplied by one (ﬁ}, @hqf'pbtient thus arrived at
shall constitute the F*ﬁéividual Lot Assessment™ for an Uncompleted Lot,
said quotient multiplied-By‘ten (10) shall be the Individual Lot Assessment
for a Partially Complete“ﬁﬁ@}and said quotient multiplied by ore hundred
(100) shall be the Indivrdp%l§§9tmhases§m§ﬁgﬁfor a Completed Lot. The
number of Completed Lots, Partially Completed Lots, and Uncompleted Lots
shall be adjusted quarterly, as needed; a$ hereinafter set forth. At such
time as Developer has completed all of the Dwelling Units, each Lot shall
be a Completed Lot and the Individual Lot Assessment shall be equal for
each Lot. Notwithstanding anything in the Documents to the contrary, any
assessment for legal expenses incurred by the Association to begin legal
proceedings against Developer shall be deemed a Neighborhood Expense which
is the subject of a Special Assessment only, requiring the vote of the
Members (as set forth in Paragraph 13.14 hereof) and not the subject of a

regular Individual Lot Assessment.

y 3

lshgll) be| divided by the total

7.2. Assessment Payments

The Individual Lot Assessments shall be payable monthly or quarterly,
in advance, on the first day of each month or quarter of each year as
determined by the Board. The Individual Lot Assessments, and the monthly
or quarterly installments thereof, as well as all Assessments provided for
herein and all installments thereof, shall be adjusted from time to time
by the Board to reflect changes in the number and status of the Lots as
to the number of Completed Lots, Partially Completed Lots, and Uncompleted
Lots or changes in the budget or in the event that the Board determines
that the Assessments or any installment thereof is either less than or more
than the amount actually reguired.

When a Lot is added to Crestview Villas at Heritage Greens and made
subject to this Declaration by recording an Amendment hereto amongst the
Public Records during a period with respect to which an Assessment or
installment thereof has already been assessed, such Lot shall be deemed
assessed the amount of such Assessment or installment thereof which was
assessed against Uncompleted Lots, Partially Completed Lots or Completed
Lots, as applicable, in existence at the time of s' :h Assessment, prorated
from the date the Lot became subject to this Dec.aration pursuant to an
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Amendment hereto through the end of the period in question. If the payment
of such assessment or installment thereof was due at the time the Lot
became subject to this Declaration pursuant to an Amendment hereto, said
prorated amount thereof shall be immediately due and payable.

When a Lot becomes a Partially Completed Lot or a Completed Lot
during a period with respect to which an Assessment or installment thereof
has already been assessed, such Partially Completed Lot or Completed Lot
shall be deemed assessed the amount of such Assessment or installment
thereof which was assessed against Partially Completed Lots or Completed
Lots, as applicable, in existence at the time of such Assessment, prorated
from the date the Lot became a Partially Completed Lot through the end of
the period in question, or from the date the Partially Completed Lot became
a Completed Lot through the end of the period in question, as applicable.
If the payment of such assessment or installment thereof was due at the
time the Lot became a Partially Completed Lot, Completed Lot or prior
thereto, said prorated amount thereof shall be immediately due and payable.
Likewise, the amount paid with respect to such Partially Completed Lot or
Completed Lot based upon the Lot’s status as an Uncompleted Lot or
partially Completed Lot, prorated from the date the Uncompleted Lot became
a Partially Completed Lot or the Partially Completed Lot became a Completed
Lot to the end of the period in gquestion, shall be credited against such
amount owed as a Partially Completed Lot or a Completed Lot.

7.3. Special Assessments

"Special Assessments" include, in addition to other Assessments
designated as Special Assessments in the Documents, those Assessments which
are levied for capital improvements,which-include the Association’s share
of the costs of constructingior acquiring, improvements for, or on, the
Crestview Recreation Area 6r'the ¢

: ost of reconstructing or replacing such
improvements. Notwithsta g anything to thescontrary herein contained,

it is recognized and dqéla§€@mxhaxNSpecial Assessments shall be in addition
to, and are not part of,}ﬁ&&wGﬁﬁfanb&%d Assessment under any of the
Dccuments and any suc@VSpggggk“Asﬁgsﬁmsnts assessed against Lots and Owners

thereof shall be paid b¥§ﬁ@6méxs‘agh@& ¢

ﬁf@ﬁb t§ any such Guaranteed

Assessments. Special|Asgessment$ shall be/ assessed in the same manner as
Special Assessment for

the Individual Lot Assessment; provided,(however, a

capital improvements QaﬁﬁpétWﬁe asseéssedito Devel 'or against Lots owned
by Developer without \the consent of Developer; /and provided, however, a
Special Assessment may .be. levied againsﬁ@@nﬁy‘ ngle Lot if elsewhere
provided for herein.: rSggcial Assessments’'shall be paid in 3uch
installments or in a lump-sum as the Boapdg?b 11, from time to time,
determine. The Board, “in’'its. sole  dit j%ion, may levy a Special
Assessment in an amount up tO-Fivi 5}1ars ($500.00) per Lot in any

““““ "gméEEers. The levying of any Special

shall require the affirmative vote of at least two-thirds (2/3) of the
Owners, represented in person or by proxy at a meeting called and held in
accordance with the Bylaws, however, this requirement shall not apply in
the following instances:

(i) if the Special Assessment is against an Owner for failure
to maintain such Owner’s Lot or Dwelling Unit or for
failure to perform such Owner’s maintenance
responsibilities or for failure to reconstruct such
Owner’s Dwelling Unit:;

(ii) with respect to Special Assessments against Developer;
and

(iii) with respect to a Special Assessment for the replacement
or repair of a previously existing improvement on the
Crestview Recreation Area which was destroyed or damaged.

7.4. Liability of Owners for Individual Lot Assessments

By the acceptance of a deed or other instrument of conveyance of a
Lot in the Subject Property, each Owner thereof acknowledges that each Lot
and the Owners thereof are jointly and severally liable for their own
Individual Lot Assessment and their applicable portion of any Special
Assessments as well as for all Assessments for which they are liable as
provided for herein. Such Owners further recognize and covenant that they
are jointly and severally liable with the Owners of all Lots for the
Neighborhood Expenses (subject to any specific limitations provided for
herein such as, but not limited to, the limitation with respect to matters
of Special Assessments and the 1limitations on the liability of
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Institutional Mortgagees and their successors and assigns). Accordingly,
subject to such specific limitations, it is recognized and agreed by each
Owner who is or becomes an Owner, for himself and herself and such Oowner'’s
heirs, executors, successors and assigns, that in the event Owners fail or
refuse to pay their Individual Lot Assessments or any portion thereof or
their respective portions of any Special Assessments or any other
Assessments, then the other Owners may be responsible for increased
Individual Lot Assessments or Special Assessments or other Assessments due
to the nonpayment by such other Owners, and such increased Individual Lot
Assessment or Special Assessment or other Assessment can and may be
enforced by the Association and Developer in the same manner as all other
Assessments hereunder as provided in the Documents.

7.5. Guaranteed Assessment During Guarantee Period

Developer covenants and agrees with the Association and the Owners
that for the period commencing with the date of recordation of this
Declaraticn and ending upon the sooner to occur of the following:

(i) the Turnover Date; or
(ii) December 31, 1998 ("Guarantee Period"),

that the annual Individual Lot Assessment not including any Reserves for
the Crestview Recreation Area will not exceed the amount set forth in the
initial operating budget of the Association ("Guaranteed Assessment"),
which budget will be based on full build out of all proposed Phases, and
that Developer will pay the difference, if any, between the Neighborhood
Expenses incurred by the Association during the Guarantee Period (other
than those Neighborhood Expgpgqﬁ%ﬁﬁlggs@ge properly the subject of a
Special Assessment and Neighborhood'-Expenses which may be incurred for
"Cable Service" and/or "Mp”3%§géd”ilardMSe¥§ ce" as hereinafter defined and
described) and the amounty- assessed as beg%ﬁﬁ:ed Assessments against
Lots. Thus, during thquu§ggg&gngeriod, Owners shall not be obligated to
pay Assessments to the ASsé@mwgiﬁnwaﬁhegwthan‘ he‘Guaranteed Assessment,
Special Assessments, /and Assessments for %eighborhbod Expenses for Cable
Service and/or Monitqted&kﬁ§<:§8§¥yﬁc§§:gfyﬁp=> developer hereby reserves
the right to amend this Decla @tio@ iéo&*;ﬁmgkpg«?imé, at Developer’s sole
election, to extend @ng\§§§ra@§e‘ Period to a) date ending no later than the
Turnover Date and (to |inc¥ease-.the..dollar - it of the Guaranteed
Assessment during aﬁ“‘&uch extended Gﬁgrantee,kyﬁiod. The Guaranteed
Assessment does not ' include assessments/ vied by the Community
Association. " g '

\'@ ‘ ‘ N\\ s
After the Guaranteé\gexibd terminates; edcH Owner shall be obligated
to pay Assessments as set forth ?Pﬁ“f\g*“fﬁ.l hereof.

7.6. Developer’s Guaranteed sessment Not the Obligation of

Institutional Mortgagees

Notwithstanding anything to the contrary herein contained, it is
specifically understood and declared and each Owner by the acceptance of
a deed or other instrument of conveyance of a Lot within the Subject
Property shall be deemed to have acknowledged and agreed that no
Institutional Mortgagee (other than Developer) or any successors or assigns
of such Institutional Mortgagee, or any person acquiring title to any part
of the Subject Property by reason of the foreclosure by an Institutional
Mortgagee or deed taken in lieu of such foreclosure shall be deemed to have
made, assumed or otherwise undertaken any covenants or obligations of

Developer:

(i) to guarantee the level and/or duration of any Guaranteed
Assessments provided for under any of the Documents; or

(i) to pay the difference between the actual Neighborhood Expenses
and the Guaranteed Assessments, if any, assessed against Lots
and the Owners thereof during the Guarantee Period as may be
provided for in any of the Documents; provided, however, that
an Institutional Mortgagee may, at its option, determine to
continue the obligation of Developer to guarantee the amount of
the Assessments as herein provided.

7.7. Working Fund Contribution
Each Owner who purchases a Lot from Developer shall pay to the

Association at the time title is conveyed to such Owner a "Capital
Contribution” in the amount of $200. The purpose of the Capital
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Contribution is to ensure that the Association will have cash available to
meet unforeseen expenditures or to acquire additional equipment and
services deemed necessary or desirable by the Board. Capital Contributions
are not advance payments of Individual Lot Assessments and shall have no
effect on future Individual Lot Assessments. Developer has the right to
cause the Association to use the Capital Contributions to defray
Neighborhood Expenses during the Guarantee Period.

7.8, Exempt Property

Any and all Lots or other porticns of the Subject Property which may
from time to time be withdrawn from the provisions of this Declaration by
Developer shall be exempt from assessment under the provisions hereof.

7.9, Crestview Recreation Area

The Board shall project in the Budget the Crestview Recreation Area
Expenses. The Crestview Recreation Area Expenses shall be allocated by the
Board amongst the Crestview Neighborhood Associations by multiplying the
amount of such expenses by a fraction with respect to each Crestview
Neighborhood Association, the numerator of which is the number of dwelling
units for which certificates of occupancy have been issued administered by
the Crestview Neighborhood Association to which such expenses are being
allocated and the denominator of which is the total number of dwelling
units administered by all Crestview Neighborhood Associations for which
certificates of occupancy have been issued.

8. NEIGHBORHOOD EXPENSES; SE§§§ENT CLASSIFICATIONS
) . I o

-

ﬁuﬁﬁg:al Elements and of the

The following expenses h
Association and the Association’s share of th
Crestview Recreation Arga are hereby declared
which the Association/is/obligated—to-assess

Owners are obligated/to/pay as™ ov{de

")
1] i &

he following expenses of the

.0 be Neighborhood Expenses

Qnd%gollect and which the

or, as may be otherwise
Y

8§.1. Taxes

) Hgal assesspents levied
Crestview Recreation Area and
provements, which are now or
ahd all taxing authorities,
charges which may accrue

Any and all taxe! ;
or assessed at any and all times upon Ul
against any and all pexrs :a} property and’
which hereafter may be placed. thereon, by an
including any interest, “pehalties and ot
thereon. N

8.2. Utility Charges

All charges levied for utilities providing services for the Crestview
Recreation Area or providing services for the Lots or Dwelling Units but
not separately metered to such Lots or Dwelling Units, whether supplied by
a private or public firm, including, without limitation, all charges for
water, gas, electricity, telephone, sewer and any other type of utility or
any other type of service charge.

8.3. Insurance

The premiums on any policy or policies of insurance required to be
maintained under the Documents and the premiums on any policy or policies

of insurance which the Association determines to maintain even if not
required to be maintained under the Documents.

8.4. Maintenance and Repair
Any and all expenses necessary to:
(1) maintain and preserve the Crestview Recreation Area;
(ii) maintain and repair the Common Structural Elements:?
(1ii) keep, maintain, operate and repair any and all buildings,
improvements, personal property and furniture owned by
the Association, and fixtures and equipment upon the
Crestview Recreation Area in a manner consistent with the
development of the Subject Property and in accordance

with the covenants and restrictions contained herein and
in the Documents, and in conformity with all applicable
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federal, state, County or municipal laws, statutes,
ordinances, orders, rulings and regulations; and

(iv) maintain and repair the portions of the Subject Property
which are the responsibility of the Association as
provided for in the Documents.

8.5. Administrative and Operational Expenses

The costs of administration for the Association in the performance
of its functions and duties under the Documents including, but not limited
to, costs for secretarial and bookkeeping services, salaries of employees,
legal and accounting fees and contracting expenses. In addition, the
Association may retain a management company or companies or contractors
(any of which management companies or contractors may be, but are not
required to be, a subsidiary, affiliate or an otherwise-related entity of
Developer) to assist in the operation of the Crestview Recreation Area, oOr
portions thereof, and to perform or assist in the performance of certain
obligations of the Association under the Documents and the fees or costs
of any management company Or contractor so retained shall be deemed to be
part of the Crestview Recreation Area Expenses and/or Neighborhood Expenses
as determined by the Board.

8.6. Compliance with Laws

The Association shall take such action as it determines necessary or
appropriate in order for the Crestview Recreation Area and Common
Structural Elements and the improvements thereon to be in compliance with
all applicable 1laws, statutes nances and regulations of any
governmental authority, whethert jtate~or local, including, without
limitation, any regulatigns egarding —zeping requirements, setback
requirements, drainage requ ments, sanitary“corditions and fire hazards,
and the cost and expensg of/such.action taken the Association shall be
a Crestview Recreation @ﬁréammgxﬁwnsemWaud/or‘;Nehghborhood Expense as
determined by the Boagd. ! Voo

8.7. Indemnification|

%mé . Y
The Association| covenant t hat |
hereof it will indemnify, and hold harmless Devel
officers and directors ‘from and against any:and all’
causes of action and/or§§§mhhes arising from am
life and/or damage to “property sustained-
Recreation Area and improveméAts-there {

all costs, expenses, Legal“-Fees;and

om and after the date
er, its shareholders,
laims, suits, actions,

érsonal injury, loss of

d thereon, and from and against
e and- 1igbilities incurred by Developer
arising from any such claim, the-investigation thereof, or the defense of
any action or proceedings brought thereon, and from and against any orders,
judgments and/or decrees which may be entered thereon. The Association
shall also indemnify Developer for any expense Developer may incur in
bringing any suit or action for the purpose of enforcing the rights of
Developer under any of the Documents or of compelling the specific
enforcement of the terms, conditions and covenants contained in any of the
Documents to be kept or performed by the Association or the Owners. The
costs and expense of fulfilling this covenant of indemnification set forth
in this Paragraph shall be a Neighborhood Expense.

0

§.8. Failure or Refusal of Owners to Pay Assessments

Funds needed for Neighborhood Expenses due to the failure or refusal
of Owners to pay Assessments levied shall, themselves, be deemed to be
Neighborhood Expenses and properly the subject of an Assessment; provided,
however, that any Assessment for any such sums sO needed to make up a
deficiency due to the failure of Owners to pay a Special Assessment shall,
itself, be deemed to be a Special Assessment subject to the limitations
thereon.

8.9. Extraordinary Items

Extraordinary items of expense under the Documents such as expenses
due to casualty losses and other extraordinary circumstances shall be the
subject of a Special Assessment subject to the limitations thereon.

8.10. Matters of Special Assessments Generally

Amounts needed for capital improvements, as hereinbefore set forth,

or ﬁor other purposes Or reasons as determined by the Board to be the
subject of a Special Assessment which are not inconsistent with the terms
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of any of the Documents and subject to the limitations set forth in
Paragraph 7.3 hereof.

8.11. Costs of Reserves

The funds necessary to establish an adequate reserve fund
("Reserves") for periodic maintenance and repair of the Common Structural
Elements and the Association’s pro rata share of the capital expenditures
and deferred maintenance for the Crestview Recreation Area in amounts
determined sufficient and appropriate by the Board from time to time may
be included as a Neighborhood Expense by the Board, if it so determines,
in the Association’s annual budget. The term Crestview Recreation Area
Expenses shall not include any Reserves. The Reserves shall be deposited
in a separate account. The monies collected by the Association on account
of Reserves shall be and shall remain the exclusive property of the
Association and no Owner shall have any interest, claim or right to such
reserves or any fund composed of same. Developer shall not be subject to
any assessment for Reserves without its prior written consent.
Notwithstanding the foregoing, nothing contained herein shall require the
Board to collect Reserves from the Owners.

8.12. Cable Television System

Any and all costs and expenses incurred by the Association under or
pursuant to any agreement(s) ("Cable Agreement”) entered into by the
Association pursuant to which cable television service ("Cable Service")
will be provided to all of the Dwelling Units on the Subject Property and
whether or not the Cable Service includes features in addition to
television reception such as, but not-limited to, a smoke/heat detection
system or other features; e that fotwithstanding anything to the
contrary contained in this Declaratiom;—thecosts and expenses charged to
the Association under the’ §}éﬂhgreement shﬁkﬂ@ﬁg apportioned equally but
only amongst those Dwelling/Units with respect-to which the Association is
being charged under or pursuant—to the Cabl Agreement except to the
extent, if any, that/any Owneérselects to receive \an "Optional Service"
(being a service not automatic

1y Jreceived by all Owners entitled to

receive Cable Service purguant to, Ep?xﬁa&fgf@@%?em@nt). Each Owner who
receives an Optional Sergi%e,mif§a§y§: hall be/responsible for paying for
the costs thereof. Tb@?ﬁ&éﬁ@ﬁfﬂQ&SQﬁ%@ N nojway obligate Developer or the

S [ T——

Association to enter \itnto a Cable Agreement.|

PR
Lt

8.13. Moniﬁﬁgaéxhlarm System

,

AN
Any and all costs éﬁgfgkpgnses incurred by the Association under or

Egreement") entered into by
the Association pursuant to whic)

>

pursuant to any agreement(s{fﬂ"@§n§§@¢mxt§4

h moni tored alarm service ("Monitored Alarm
Service”) will be provided to all~of-the Dwelling Units on the Subject
Property and whether or not the Monitored Alarm Service includes features
in addition to perimeter monitored alarm services such as, but not limited
to, a smoke/heat detection system, push button panels for emergency calls
or other features; provided that notwithstanding anything to the contrary
contained in this Declaration, the costs and expenses charged to the
Association under the Monitored Alarm Agreement shall be apportioned
equally but only amongst those Dwelling Units with respect to which the
Association is being charged under or pursuant to the Monitored Alarm
Agreement except to the extent, if any, that any owner elects to receive
an "Optional Service" (being a service not automatically received by all
Owners entitled to receive Monitored Alarm Service pursuant to the
Monitored Alarm Agreement). Each Owner who receives an Optional Service,
if any, shall be responsible for paying for the costs thereof. The
foregoing shall in no way obligate Developer or the Association to enter
into a Monitored Alarm Agreement.

8.14. Miscellaneous Expenses

Any item of cost or expense pertaining to or for the benefit of the
Owners, the Association or the Crestview Recreation Area, or any part
thereof, not herein specifically enumerated and which is determined to be
an appropriate item of Neighborhood Expense by the Board shall be a
Neighborhood Expense.
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9. INSURANCE AND CONDEMNATION

9.1. 1Insurance to be purchased by each Owner

Each Owner shall purchase and maintain the following coverages for
his Lot and Dwelling Unit at his own expense:

9.1.1. Homeowners Insurance

Each Owner shall purchase homeowners insurance insuring his
Dwelling Unit and Lot (including, but not limited to, the Common Structural
Elements which are a part thereof) at not less than the full "Replacement
Value" thereof. The term "Replacement Value" shall mean one hundred
percent (100%) of the current replacement costs exclusive of land,
foundation, excavation, items of personal property and other items normally
excluded from coverage. Such insurance shall afford protection against at
least the following:

1. loss or damage by fire and other hazards covered by
the standard extended coverage endorsement and by cost of debris removal
and demolition, vandalism, malicious mischief, windstorm and water damage;
and

2. Such other risks as shall customarily be covered
with respect to structures similar to the Dwelling Units in developments
similar to Crestview Villas in construction, location and use.

Such insurance shall also include comprehensive liability insurance in an
amount not less than $300,000.00 pexr occurrence for personal injury and
property damage. Each suchwﬁwﬁf;"%q 1 pay for the foregoing insurance
with respect to his Dwelli {égzgxkanﬁg§ﬁ§§2§§ppply to the Association a
certificate showing such ir

ce to be in-effect and the premium for such

insurance to have been p id“for the then foP@ﬁéém}ng year.
;‘3\ ) S ro— i s, \
9.1.2. Flood/Insurance | A
H % § kY \

\ .
\ for the flood insurance

Each 0wne& s&a T |
at §o his Dwelling Unit,

sponsored by the federal
provided same is avaidabl

LS W
brain and
n§§:§$k§ﬁgg%e

LY I

‘wéqyired to purchéﬁ
for any accidents occurr{ggvag his Lot.

\\"‘m
e

Each Owner shall also be responsible for the purchase of
casualty insurance for all of such Owner’'s personal property.

9.1.5. Failure of an Owner to Obtain Insurance

If any Owner ("Delinquent Owner") shall fail to obtain such
insurance as is required by Sections 9.1.1, 9.1.2 and 9.1.3 hereof or shall
fail to supply satisfactory evidence to the Association that such insurance
is in full force and effect, the Association shall have the right, but not
the obligation, to obtain such insurance and obtain a reimbursement from
the Delinquent Owner for the premium together with Interest. The
Association is hereby irrevocably appointed agent for each Delinquent Owner
for purposes of the Association obtaining such insurance. The cost of such
premiums together with Interest thereon and the expenses of collection (if
any), including Legal Fees shall become a lien upon the Lot of the
Delinquent Owner. The Delinquent Owner shall be personally liable to the
Association for the foregoing amounts advanced by the Association. 1In the
event the Delinquent Owner does not pay same within twenty {20) days of
notice thereof, the Association may proceed to enforce and collect such
amounts from the Delinquent Owner in any manner provided for by laws of the
State of Florida, including foreclosure and sale of the Lot. Said lien
shall be effective only from and after time of recordation amongst the
Public Records of a written, acknowledged statement signed by an authorized
agent of the Association setting forth the amount due. All sums expended
shall earn Interest. Upon full payment of all sums secured by the lien,
gpe party making payment shall be entitled to a recordable Satisfaction of

ien.
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Any proceeds paid under any such policy as a result of damage to or
destruction of a Dwelling Unit shall be utilized, to the extent necessary,
toward the restoration of such Dwelling Unit and, if such proceeds are
insufficient therefor, the Owner in question shall be responsible for such
additional sums as are necessary to so restore the Dwelling Unit in
question. In the event the Owner fails to repair his Dwelling Unit within
a reasonable period of time from the date of casualty as determined by the
Association, then the Owner shall be a "Defaulting Owner" as defined in
Paragraph 12.1.5 hereof and the Association and the Developer shall have
the right to proceed in accordance with Paragraph 12.1.5 hereof. Any
repair, rebuilding or reconstruction shall be in accordance with the
provisions of Paragraph 9.1.6 hereof.

9.1.6. Repair of Damaged Property. Any repair, rebuilding
or reconstruction of damaged property shall be substantially in accordance
with architectural plans and specifications for Crestview Villas:

(1) as originally constructed;
(ii) as reconstructed; or

(iii) approved by the Board and the Architectural Review
Board of the Community Association; provided,
however, any material or substantial change in
plans and specifications approved by the Board and
the Architectural Review Board of the Community
Association from the plans and specifications of
Crestview Villas as previously constructed shall
require val by the Lead Mortgagee which

hal unreasonably withheld. The
~. Board of the Community
s “ ~{the . Association make no
represéntations warranties regarding the
Approval of new plans and specifications and, thus,
/asstme:no liability in this regard.
H H i ey )% \ *\

9.2. Insurancegtogp e Assdciation

it ot B | : i i
b o WOV . ,
sh purchase /a malktalngggé following insurance
coverages subject to &Qg§\é§¥6w1% @ﬁ%d%ﬁqipnsﬁ%éﬁdg‘ e cost of the premiums
therefor shall be a part'of the Neighborhood Expenses:
AR \\1 ‘ f /
%*@liﬁ Liability Insuran

",

i

ao
The Association§§héi}§

1'C of general liability
*§_n%,ggﬁ_®§bﬁlonq as Developer owns any
Lot, Developer as named insured-thereof and including the Owners as
insureds thereunder insuring against any and all claims or demands made by
any person or persons whomsoever for injuries received in connection with,
or arising from, the operation, maintenance and use of the Crestview
Recreation Area and any improvements and buildings located thereon and for
any other risks insured against by such policies with limits of not less
than One Million Dollars ($1,000,000) for bodily injury and One Hundred
Thousand Dollars ($100,000) for property damage for any single occurrence.
Such coverage shall include as appropriate, without limitation, protection
against any legal liability that results from lawsuits related to
employment contracts in which the Association is a party: bodily injury and
property damage liability that results from the operation, maintenance or
use of the Crestview Recreation Area and Common Structural Elements; water
damage liability; liability for non-owned and hired automobiles; liability
for property of others and such other risks as are customarily covered with
respect to areas similar to the Crestview Recreation Area in developments
similar to Crestview Villas in construction, location and use. The
insurance purchased shall contain a "Severability of Interest
endorsement," or equivalent coverage, which would preclude the insurer from
denying the claim of an Owner because of the negligent acts of either the
Association, Developer or any other Owners or deny the claim of either
Developer or Association because of negligent acts of the other, or the
negligent acts of an Owner. All liability insurance shall contain cross
liability endorsements to cover liabilities of the Owners as a group to an
Owner. Each Owner shall be responsible for the purchasing of liability
insurance for accidents occurring on his or her own Lot and, if the Owner
so determines, for supplementing any insurance purchased by the
Association. Notwithstanding the foregoing, in the event the Board
determines that the cost of public liability insurance is economically
unwarranted, the Board may determine to either reduce the amount of such
insurance, increase the deductible amount or discontinue coverage.
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9.2.2. Hazard Insurance

The Association shall obtain casualty insurance with such
coverage and in such amounts as it may determine from time to time for the
purpose of providing casualty insurance coverage for all insurable property
and improvements within the Crestview Recreation Area, including Fire and
Extended Coverage, Vandalism and Malicious Mischief Insurance, all of which
insurance shall insure all of the insurable improvements on or within the
Crestview Recreation Area, including personal property owned by the
Association, in and for the interest of the Association, with a company (or
companies) acceptable to the standards set by the Board. The Association
shall purchase insurance for all buildings or equipment now located or
which may hereafter be located, built or placed on the Crestview Recreation
Area in an amount equal to one hundred percent (100%) of the "Replacement
value" thereof. The term "Replacement Value" shall mean one hundred
percent (100%) of the current replacement costs exclusive of land,
foundation, excavation, items of personal property and other items normally
excluded from coverage as determined annually by the Board. The Board may
determine the kind of coverage and proper and adequate amount of insurance.
The casualty insurance shall contain an "agreed amount endorsement" or its
equivalent, "jnflation guard endorsement,"” and, if determined necessary,
an "increased cost of construction endorsement"” or "contingent liability
from operation of building laws endorsement” or a "“demolition endorsement”
or the equivalent. The casualty insurance shall insure the building from
loss or damage caused by or resulting from at least the following: fire
and other hazards covered by the standard extended coverage endorsement and
by sprinkler leakage, windstorm, vandalism, malicious mischief, debris
removal and demolition, and such other risks as shall customarily be

covered with respect to projects or lopments similar in construction,
location and use.

3
S
e

9.2.3. Flo

s WA
If determingd appropriate by th aga\or if required by an
Institutional Mortgagee;, a /policy ofwf%eedgﬁpsurggfe‘govering the Crestview
Recreation Area, if available, unde th;\Nathnal‘{lo@d Insurance Program,
or other flood program ac¢eptable te gﬁfﬁgﬁaﬁ§Tﬁ ich flood insurance shall
be in the form of a &taﬁdérd‘@ogityéisﬁﬁ_ﬁ;éygagme®ber of the National
Flood Insurers Association, ,an /the (amount [of  the coverage of such
insurance shall be the lesser ot the-maximum-amount of flood insurance
available under such program, or one hundred percent™(100%) of the current
replacement cost of alli'buildings and other.insur Ve property located in

the flood hazard area. RN N

9.2.4. Fic\i\ei;:;s?\y&it"@ verage

S ‘g\\x

3
Adequate fidelity coverzra ‘protect against dishonest acts of
the officers and employees of the Association and the Directors and all
others who handle and are responsible for handling funds of the Association
(whether or not they receive compensation), such coverage to be in the form
of fidelity bonds which meet the following requirements:

9.2.4.1. Such bonds shall name the Association as an
obligee and premiums therefor shall be paid by the Association;

9.2.4.2. Such bonds shall be written in an amount equal
to at least the sum of one-quarter (1/4) of the annual Assessments on all
Lots, plus the Reserves, if any, but in no event less than Ten Thousand
Dollars ($10,000) for each such person; and

9.2.4.3. Such bonds shall contain waivers of any defense
based upon the exclusion of persons who serve without compensation from any
definition of "employee" or similar expression.

Notwithstanding the foregoing, in the event the Association
determines that the cost of such insurance is economically unwarranted or
is not obtainable, the Association may determine to either reduce the
amount of such insurance, increase the deductible amount or discontinue
coverage.

9.2.5. Director’s and Officer’s Liability Coverage

In addition to the other insurance required under this Section
9, the Board shall obtain directors’ and officers’ liability insurance, if
reasonably available.
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9.2.6. Cancellation or Modification

All insurance policies purchased by the Association shall
provide that they may not be canceled (including for nonpayment of
premiums) or substantially modified without at least ten (10) days prior
written notice to the Association.

9.3. Insurance Amounts.

Notwithstanding anything in this Section 9 to the contrary, Owners
or the Association, as the case may be, may purchase insurance in excess
of the amounts set forth herein. The amounts set forth do not constitute
a representation or warranty of any kind by Developer or the Association
as to the proper amount or kinds of insurance required.

9.4. Insurance Proceeds

All mortgagees acknowledge that any proceeds paid under any insurance
policy as a result of damage to or destruction of a Dwelling Unit shall be
utilized, to the extent necessary, toward the restoration of such Dwelling
Unit and if such proceeds are insufficient therefor, the Owner in question
may be responsible for such additional sums as are necessary to so restore
the Dwelling Unit in question or may be subject to a Special Assessment
therefor. Any repair, rebuilding or reconstruction shall be in accordance
with the provisions of Paragraph 9.1.6. hereof.

9.5. Condemnation

In the event the Association receives any award or payment arising
from the taking of the Crestv}gw”%i§§%§§“ i-Area or any part thereof as a
result of the exercise of the rightief-¢ lempation or eminent domain, the
net proceeds thereof shall Jfirst be applied 'to. the restoration of the
portion not taken and imprevements thereon to the ‘extent deemed advisable
by the Association and apprgved-by-Owners owning“at least two-thirds (2/3)

of the Lots, and the /remaining.balance “thereof, if any, shall then be
divided between the Crestview §§&gh@gg@gg§wggggyiations using the same

et

- e

fraction for each Cﬁeswlgﬁx}{eiapborh od) ‘Qéﬁ&%iation as described in
Paragraph 7.9. hereof. | | | | | || 2 SR
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10. EASEMENTS \

10.1. Recognition. of Existing Ea
= . \‘m\\\\

o

\\"‘m

Each Owner, by acciﬁ%éﬁ -
conveyance, recognizes and consent
granted with respect to the Subject

e

de or other instrument of
&' 'the” easements reserved and/or
perty under this Declaration.

10.2. Grant and Reservation of Easements

Developer hereby reserves and grants the following perpetual
easements over and across the Subject Property as covenants running with
the Subject Property for the benefit of the Owners, the Association, the
Community Association and Developer as hereinafter specified for the
following purposes:

10.2.1. Utility and Services Easements

Easements are hereby granted to provide for installation,
service, repair and maintenance of the equipment required to provide
utility services including, but not limited to, power, electric
transmission, television cable, monitored alarm systems, light, telephone,
gas, water, sewer, drainage and irrigation, and governmental services
including reasonable rights of access for persons and equipment necessary
for such purpose for the benefit of the appropriate utility companies,
agencies, franchises or governmental agencies and the Association, the
Community Association and the Developer; provided that all facilities for
any of the foregoing shall be subject to the limitations set forth in
Paragraph 10.4 hereof and shall be installed underground except those above
ground facilities as shall be permitted in writing by the Association.

10.2.2. Easement for Encroachment
. An easement is hereby granted for encroachment in favor of an
Owner in the event any portion of his or her Dwelling Unit or Common

Structural Elements or appurtenant improvements such as a fence now or
hereafter encroaches upon any of the Lots as a result of inaccuracies in
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survey, construction or due to settlement or movement or caused by changes
in the building design or site plan, provided such changes have been
approved by the appropriate governmental authorities. Such encroaching
improvements installed by Developer shall remain undisturbed for so long
as the encroachment exists. Any easement for encrcachment shall include
an easement for the maintenance and use of the encroaching improvements in
favor of the Owner thereof or his or her designees.

10.2.3. Easement to Enter Upon Lots and Subject Property

(a) An easement is hereby granted for ingress and egress in
favor of the Association, including the Board or the
designees of the Board, to enter upon the Lots for the
purpose of fulfilling its duties and responsibilities of
ownership, maintenance and/or repair in accordance with
the Documents, including, but not limited to, ingress,
egress, pest control, lawn maintenance and irrigation and

the making of such repair, maintenance or reconstruction
to prevent damage or risk of loss to other Owners.

(b) Developer shall have the right, but not the obligation,
to conduct inspections of and tests on, from time to
time, all or any part of the Subject Property and
improvements thereon in order to ascertain the physical
condition of the Subject Property and improvements
thereon and to determine whether maintenance, repair or
replacement of the Subject Property or improvements
thereon is indicated. If Developer conducts any such

et“gngyyi&\shall pay all costs thereof,
fected portion of the Subject Property to

] immediately \prior to the inspections and

tests, / hall indemnify  the Association and the

owner (s) /6f any affected Dwelling Unit(s) within the
subject Property-from any da ages resulting therefrom.

Developer hereby re erves the 'right of entry on, over,

under, @gﬁﬁ%ﬁgaﬁﬁgﬂh& Subject Property as may be

reasonably %ﬁc%s%a% %§§r§€§§% o%egging purposes.
I L S N et N AA
s % L AN L | LI :
10.2.4. | Eaféemémmdybr thé. Crestvie
: y %

3 i

ALY i

A nonexclué&y \ easement of enj hereby granted in favor

of all Owners, their family members, gue3ts fees and lessees in and
to the Crestview Recreation-Area which shall“be appurtenant to and shall

pass with title to every subject to_th ﬁpilowing:

(a) the right of ‘th .%‘on to suspend rights to use the
Crestview Recreation Area of any Owner for any period
during which Assessments against his or her Lot{s) remain
unpaid;

i J

(b) the right of the Association to grant permits, licenses
and easements over the Crestview Recreation Area for
utilities and other purposes reasonably necessary or
useful for the proper maintenance or operating of the
Subject Property;

(c) the nonexclusive easement or easements of enjoyment
granted or to be granted by Developer to the owners of
any dwelling units in Crestview not included in the
Subject Property and their lessees and their family
members, guests and invitees; and

(d) all provisions set forth in the Documents.
10.2.5. Drainage Easement Over Subject Property
‘ An easement is hereby granted for drainage and flowage over and

upon the Subject Property penefitting any contiguous lands owned by
Developer, including, but not limited to, reasonable rights of access for
persons and equipment to construct, install, maintain, alter, inspect,
remove, relocate and repair underground water drainage and flowage pipes.

10.2.6. Structural Cross Easements

Cross easements of support and use over, upon, across, under,

through and into the Common Structural Elements are hereby granted in favor
of the Association, the Owners or their designees for the continued use,
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benefit and enjoyment and continued support, service, maintenance, repair
and design of all Dwelling Units and Common Structural Elements within any
portion of the Subject Property.

10.3. Assignments

The easements reserved hereunder may be assigned by Developer or the
Association in whole or in part to the Community Association or any City,
County or state government or agency thereof, or any duly licensed or
franchised public utility, or any other designee of Developer. The Owners
hereby authorize Developer and/or the Association to execute, on their
behalf and without further authorization, such grants of easement or other
instruments as may from time to time be necessary to grant easements over
and upon the Subject Property or portions thereof in accordance with the
provisions of this Declaration subject to the limitations set forth in

Paragraph 10.4 hereof.
10.4. Limitation of Easements
No such easements shall be permitted or deemed to exist which cause

any buildings, permanent structures or other permanent facilities within
the Subject Property which have been constructed:

(1) in accordance with the Documents; and

(ii) prior to the use of such an easement; to be materially
altered or detrimentally affected thereby nor shall any
such easements be granted or deemed to exist under any
such structures or buildings so built in accordance with
the Documents. prio ).

” - . o
The foregoing shall§ﬁ§€§ lude su .edsements under then-existing
improvements other than buildings or structures (such as, but not limited
to, a fence or driveway) provided that the“.use. and enjoyment of the
easement and installation of the facilities in\épnnéction therewith would
not result in other than minor, temporary alterations, to such improvements
other than a building [or—$tricture™ (including, but not limited to,
temporary alteration or é?m@vﬁ% of a ténégﬁéﬁﬁaagempoéary excavation within
_same is/repaired and/or restored, as the case

its expense and within

h

a driveway) and provi§§gg§g§§

may be, by the one making-usé of-stuch—e semﬁ%tm&

] to add any Phase to the

‘mqyfﬁto and no longer owns any

years after Developer no“lo
Subject Property by recordiﬁbwg;* ndment. I
Lots or Dwelling Units on the Subject Property, except for the easement
right of Developer set forth in Paragraph 10.2.5 hereof. 1In addition, the
easement rights granted or reserved by Developer hereunder are not to be
construed as creating an affirmative obligation to act on the part of

Developer.

11. OCCUPANCY AND USE RESTRICTIONS

11.1. Occupancy and Use Restrictions.

For purposes of this Article 11, unless the context otherwise
requires, Owner shall also include the family, invitees, guests, licensees,
lessees and sublessees of any Owner, and any other permitted occupants of
a Dwelling Unit.

11.1.1. Single~Family Use

The Dwelling Units shall be the only dwellings constructed on
the Residential Property. Each Dwelling Unit shall be occupied by only one
family at any time as a residence and for no other purpose,

No business, commercial activity or profession may be conducted
from any Dwelling Unit, nor may the name of Crestview Vilias or the address
of any Dwelling Unit be publicly advertised as the location of any
business. The use of a Dwelling Unit as a public lodging establishment
shall be deemed a business or commercial use. This restriction shall not
be construed to prohibit any Owner from maintaining a personal or
professional library, from keeping his personal, business or professional
records in his Dwelling Unit, or from handling his personal, business or
professional telephone calls or written correspondence in and from his
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Dwelling Unit. Such uses are expressly declared customarily incident tc
residential use. This Paragraph 11.1.1. is, however, intended to prohibit
commercial or business activity by an Owner which would unreasonably
disrupt the residential ambiance of the Crestview Villas, or make it
obvious that a business is being conducted, such as by regular or frequent
traffic in and out of Crestview Villas by persons making deliveries or
pick-ups, by employees or other business associates, or by customers and
clients.

No Dwelling Unit may be rented for a term of less than thirty
(30) consecutive days, except a lease for the entire month of February
shall be deemed a lease for thirty (30) consecutive days. No Dwelling Unit
shall be leased more than six (6) times in any twelve (12) month period;
provided, however, if a tenant defaults, then such Dwelling Unit may be
leased one additional time if the prior written approval of the Board is
obtained. No portion of a Dwelling Unit (other than an entire Dwelling
Unit) may be rented. All leases of Dwelling Units shall provide that the
Association shall have the right to terminate the lease upon default by the
tenant in observing any of the provisions of the Documents, or of any other
agreement or instrument governing the Dwelling Units. The Owner of a
leased Dwelling Unit shall be jointly and severally liable with his or her
tenant to the Community Association and to the Association to pay any claim
for injury or damage to property caused by the negligence of the tenant.
Notwithstanding that an Owner has leased his Dwelling Unit, the Owner shall
remain obligated to comply with all the provisions of the Documents. Every
lease of a Dwelling Unit shall be subordinated to any lien filed by the
Community Association or the Association whether before or after such lease
was entered into. Rules, whether adopted by the Association, or
otherwise, shall not further limit the rental of Dwelling Units.

S

No Dwelling Unit §
'rship or similar program

g,

o
e

11.1.2.

LY

timesharing, fraction-sharih “intervalywixpe; 7
whereby the right to eﬁb&gslve use of the Eﬁéi ing Unit rotates among
members of the program/on A fixed.or oiﬁing time' schedule.

{ i v T § y 3
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The Lot and i@pr@ve@edtsg hall be kept in a good, safe,

clean, neat and attractive condition./ No; refuse| or unsightly objects shall
be allowed to be plac%;ﬂ@f“pérm?tt@d“f% remain anywhere thereon. During
construction of a Dwelling Unit or other'dimprovem nt upon any portion of
the Subject Property, the/Owner thereof sh@&g be vired to maintain said
property in a clean condng 1 and to provide-receptacles for the disposal
of trash and rubbish asisfg&xas other construction debris. All such
construction debris, refus\{’ﬁﬁgighg;xwgbﬁegﬁgwand waste on a portion of
the Subject Property must bémQ?‘gye,”le%gﬁ”thirty (30) days after the
completion of construction of ‘thel improvement on such portion of the
Subject Property, as evidenced by issuance of a certificate of occupancy,
if applicable.

11.1.3. Swales

No Owner shall plant any trees or shrubs or the like in or on
a swale area, nor shall any Owner alter the slope of the swales or take any
other action which may impede the drainage system and the flowage of water
without the prior written consent of the Association, the Community
Association and the District.

11.1.4. Temporary Buildings, Etc.

No tents, trailers, shacks or other temporary buildings or
structures shall be constructed or otherwise placed upon the Subject
Property except in connection with construction, development, leasing or
sales activities permitted under the Documents. No temporary structure may
be used as a Dwelling Unit.

11.1.5. Vehicles

' A, Commercial vehicles other than construction or
service vehicles temporarily present on business may not be parked on or
in front of Crestview Villas unless parked inside a garage.

B. No boat, trailer, semitrailer, or house trailer of
any kind, camper, motor home, bus, truck camper, or disabled, inoperative
or unlicensed motor vehicle of any kind may be parked or kept on or in
front of Crestview Villas unless it is kept inside a garage. Buses, motor
homes, campers, and the like are permitted to be parked on or in front of
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Crestview Villas temporarily for loading and unloading purposes only, and
then for a maximum of twelve (12) hours. Parking for longer periods of
time may be permitted only with the prior written approval of the Board of
Directors of the Community Association.

C. The following vehicles shall not be placed, parked or
stored in front of or on Crestview Villas for a period of more than four
(4) hours except in a garage concealed from public view:

(1) motorcycles, motorscooters, mopeds, all
terrain vehicles, golf carts and tractors;

(2) vehicles which are not described in Paragraphs
A or B hereof with a tire size more than 34
inches high to the top of the tire (either
recommended by the manufacturer or installed);

vehicles in serious need of body work as
determined by the Board (unpainted surfaces,
missing or damaged components, body perforated
from rust, etc.); and

vehicles with materials and equipment not
screened from view (lumber, cement blocks,
fill, sand, gravel, construction debris,
racks, ladders, pipe, tools, etc.) other than
a utility or tool box and/or bed liner in the
bed of a truck.

D. A police E1d ray be.parked outside of a garage,
. B

if it is a type of vehicle “would normarly. be permitted to be parked

o,

@“’Kw .4
in Crestview Villas out§igéw f a garage. I b0

f’ R —————— .0 ' .

Rules, whether adopred by the-Association, or otherwise shall not
further limit the size, weight, type-and place and manner of storage and/or
operation of such vehicles im Crestvi --Villasa—, |

° ficlpe g prRIEREWER |

No repair%g;%vépi%xei,§e§qe§¥“?“g ¢mergency repairs, shall be
made on or in front Qf‘é\»bﬁwuhﬁgﬁsfﬁg§§n Owner's-garage. Vehicles on a
Lot necessary for the | ﬁyal construction, or ?epg“ 'of a structure or for
grounds maintenance onithe Lot shall be exempt from. the provisions of this
Paragraph 11.1.5. The ? iation shall have jthe tight to tow any vehicle
parked on or in fron ' j ) 4 in violation of the

L)
s " - :
requirements of the Doc ~at £ ‘ e owner of such vehicle.

11.1.6.

Each Dwelling Unit shall have an attached garage. No garage
shall be erected which is separate from the Dwelling Unit. No portion of
a garage originally intended for the parking of a vehicle shall be
permanently enclosed and/or converted into a living space or storage area.
Each garage shall remain usable for parking two vehicles. No individual
air conditioning units which are visible from outside the Dwelling Unit
shall be permitted in a garage.

11.1.7. Signs

Owners, other than Developer, shall not display any sign,
advertisement or notice of any type in Crestview Villas.

11.1.8. Animals and Pets

Only common household pets (i.e., dogs other than pit bulls,
cats, birds, tropical fish, turtles, iguanas, hamsters or gerbils in
reasonable numbers) may be kept in Crestview villas. No more than two (2)
dogs per Dwelling Unit will be permitted. Pets may not be kept for the
purpose of breeding or for any commercial purposes whatsoever. Pets may
not be kept in violation of zoning or any other restrictions of the County
or other governmental authority. No other animals, livestock or poultry
of any kind shall be Kkept, raised, bred or maintained. Under no
circumstances may a pit bull dog be permitted. The term "pit bull dog" as
used within this paragraph shall refer to any dog which exhibits those
distinguishing characteristics which (A) substantially conform to the
standards established by the BAmerican Kennel Club for American
Staffordshire Terriers or Staffordshire Bull Terriers: or (B) substantially
conform to the standards established by the United Kennel Club for American
Pit Bull Terriers. Permitted pets shall only be kept subject to and in
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accordance with such rules and regulations as shall be promulgated from
time to time by the Association. Any pet must be carried or kept on a

leash when outside of a Dwelling Unit or fenced-in area.

Any pet must not be an unreasonable nuisance or annoyance. A
determination by the Board that a pet creates a nuisance shall be
conclusive and binding upon the Owner and the pet shall be immediately
removed from the Subject Property. All Owners shall immediately pick up
and remove any solid animal waste deposited by his or her pet. If any pet
interferes with the Association’s maintenance responsibility, the
applicable pet owner will be required to assume the obligations for such
maintenance, without reduction in Assessments for Neighborhood Expenses.

Each Owner who determines to keep a pet thereby agrees to
indemnify the Association and Developer, and hold them harmless against any
loss or liability of any kind or character whatsoever arising from or
growing out of the Owner’s having any animal on the Subject Property.

11.1.9. Additions and Alterations

No Dwelling Unit shall be enlarged by any addition thereto or
to any part thereof, and no Owner shall make any improvement, addition or
alteration to the exterior of his or her Dwelling Unit, including, without
limitation, the painting, staining or varnishing of the exterior of the
Dwelling Unit and the addition of screens or screen doors or enclosures,
except in accordance with guidelines previously established by the Board
or with the prior written approval of the Association and the Architectural
Review Board of the Community Association, which approval may be withheld
for purely aesthetic reasons.

.
= P

@;fﬂaéfse barbecues only upon

11.1.10.  Barbeclies

owners shall be permitted to locat

their respective Lotsgﬁehdewmnggr respective: Dw %ling Units; provided,
however, that such barbecles:shall-be-placed géxfsxnot to interfere with
lawn maintenance and /that barbecuing: shall be subject to such rules and
regulations as may be p@d@n{@gﬁ?@“{?fwﬁtgﬁéﬂt time by the Board. RAny
barbecue which would be a permanent in; agﬁ@&%@ﬁ nust also be approved in
writing by the Association and the |Architectural Review Board of the
community Associatiorﬁg mexwﬁ Sl
% Y

By

N R
No Owner m;§y%ﬁ:age in any act%@n fhich may reasonably be
expected to result in an in¢tease in the ra “of any insurance policy or

policies covering or with régggiﬁi +én of the Subject Property.

11.1.12. Water Supply

No wells or individual water supplies shall be permitted for
drinking purposes or household use.

11.1.13. Mailboxes

Mailboxes shall not be installed by Owners except in accordance
with guidelines previously established by the Board or with the prior
written consent of the Association and the Architectural Review Board of
the Community Association, which consent may be withheld based on purely
aesthetic reasons.

11.1.14. Clotheslines

outdoor clothes drying areas are allowed on a Lot only in
locations not visible from outside the Lot in accordance with guidelines
previously established by the Board or with the prior written approval of
the Board and the Architectural Review Board of the Community Association.

11.1.15. Fencing

No fencing other than the fencing installed by Developer, and
any replacement thereof, may be placed on the Subject Property, including
the Lots, without the prior written approval of the Association and the
Architectural Review Board of the Community Association, which may be
withheld for purely aesthetic reasons.
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11.1.16. Landscaping

No landscaping by an Owner which materially alters the exterior
appearance of any Lot shall be permitted unless in accordance with
guidelines previously established by the Board or with the written
permission of the Association and the Architectural Review Board of the
Community Association. Further, Owners shall not be permitted to plant
shrubbery and flowering plants ("Plantings") within existing flower beds
unless in accordance with guidelines previously established by the Board
or with the prior written consent of the Association. Plantings which have
been approved by the Association shall be maintained by the Owners.

11.1.17. Basketball Equipment, Play Equipment, Strollers,
etc.

Basketball hoops and backboards shall be permitted on a
Dwelling Unit if installed in accordance with guidelines previously
established by the Board or approved in writing by the Association and the
Architectural Review Bcard of the Community Association prior to
installation. All bicycles, tricycles, scooters, skateboards, and other
play equipment, wading pools, baby strcllers and similar items shall be
stored so as not to be visible from streets or property adjacent to the
Lot. Swing sets shall be located in the backyard portion of a Lot.

11.1.18. Storm Precautions.

No hurricane or storm shutters shall be permanently installed
on any structure or Dwelling Unit unless first approved by the Board and

the Architectural Review Board of ithe Community Association. Hurricane or
storm shutters may be instald i KX

| 'ily, and other storm precautions

may be taken to protect strructufes or Dwelling Units, while the threat of

a hurricane or similar storm”is imminent; provided, all such shutters and

other exterior alteraqions“@rwaddQFions made as a‘\storm precaution shall

be promptly removed once/ thi —gtorm BYmiﬁ@inegi\thxeat of the storm has
{ % AT \ 5\ 4

passed.

11.1.19. | Compliance wi

IO INSAN L 3L

An Owner Q@ﬂil also ‘comply With “the

general covenants anduse restrictions set for
Covenants. ’ K “HA

s Lot,lor ‘pérmit it to be used, in any
manner that is unreasonably distu: ing,detrimental or a nuisance to the
occupants of another Lot, or which would not be consistent with the
maintenance of the highest standards for a first class residential
neighborhood, nor permit the Lot to be used in a disorderly or unlawful
way. The use of each Lot shall be consistent with existing laws and the
Documents and occupants shall at all times conduct themselves in a peaceful
and orderly manner.

11.1.21. Litter.

In order to preserve the beauty of Crestview Villas, 1o
garbage, trash refuse or rubbish shall be deposited, dumped or kept within
Crestview Villas except in closed containers or in proper-sized closed
plastic bags deemed suitable by the Board. No odor shall be permitted to
arise from any such containers so as to render the Subject Property or any
portion thereof unsanitary, unsightly or offensive to any other property
in the vicinity thereof or to its occupants. All containers and plastic
bags shall be kept in an owner's garage, unless determined otherwise by the
Board, except for curbside refuse pick up. All trash containers must be
put out for pick up either on the night before or the morning of pick up,
and no earlier. All empty trash containers must be retrieved by the Owner
on the same day as pick up. All refuse shall be regularly removed and not
allowed to accumulate.

11.1.22. Pest Control.

Each Owner is responsible for obtaining his own pest control
services at his expense for inside his Dwelling Unit. However, if the
Board determines that pest control services must be provided to the entire
Building, then the RAssociation has the right to supply pest control
services for the entire Building and inside of each Dwelling Unit with the
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cost thereof being part of the Neighborhood Expenses, in which event the
Owner thereof must permit the Association’s pest control company to enter
his Lot and Dwelling Unit at such times as determined to be necessary by
the Association.

11.1.23. Antennae and Aerials

No antennae or aerials shall be placed upon any Lot, unless
completely inside a Dwelling Unit, without the prior written consent of the
Board and the Architectural Review Board of the Community Association,
except that this prohibition shall not apply to those satellite dishes that
are one meter (39 inches) in diameter or less and specifically covered by
47 C.F.R., Part 1, Subpart S, Section 1.4000, as amended, promulgated under
the Tele-communications Act of 1996, as amended from time to time.
However, the Association and the Community Association may adopt and
enforce reasonable rules limiting installation of permissible dishes or
antennae to side or rear yard locations, not visible from the street or
neighboring properties and integrated with the Building, to the extent that
reception of an acceptable signal would not be unlawfully impaired by such
rules,

11.1.24. Quiet Enjoyment.

It shall be the responsibility of each Owner to prevent the
development of any unclean, unhealthy or unkept condition on his Lot. No
portion of any Lot shall be used, in whole or in part, for the storage of
any property or thing that will cause it to appear to be in an unclean or
untidy condition or that will be obnoxious to the eye; nor shall any
substance, thing, or materlal be kepqmg n any portion of any Lot that will

- . y;;l cause any noise or other
~guiet, comfort or serenity

pe.maintained any pil an S or animals or device
or thing of any sort wbbse ad&;%}tléB O ex;sten‘e in any way is noxious,
dangerous, unsightly, unpleasant dgﬁet\gepature as\may diminish or destroy

the enjoyment of the Loes.ﬁ“@e pﬁﬁ&fwi?wﬁﬁﬁw*b of wood, leaves, trash,
tﬁeé\ itmln the Subject Property

garbage or household ﬁefuﬁeushailgbé perm

No hazardd&§' or toxic subsgancas, micals, pesticides,
fertilizers or any othe ﬁmatter shall béf umped-on any portion of the
Subject Property or int @an lake or canal\wh kﬁ s within or abuts the
Subject Property or su ¥ %A‘Water manageméQ} system of the Sub]ect
Property. Fertilizers an }%%SExggdes sha y¢” used on Lots only in a
reasonable manner and only fork gb% -for which such products are
intended. Owners shall take striexwprécautx ns to prevent fertilizers and
pesticides from entering any lake or canal which is within or abuts the
Subject Property or surface water management system of the Subject

Property.

sy

11.2. Certain Rights of Developer

The provisions, restrictions, terms and conditions of this Section
11 shall not apply to Developer as an Owner.

12. MAINTENANCE AND REPAIR OF THE SUBJECT PROPERTY

In order to further establish and preserve the Subject Property, each
Owner covenants and shall be obligated at all times to maintain portions
of his or her Dwelling Unit (including, but not limited to, cleaning,
repairing and replacing all glass and screens in windows and doors) in a
neat, aesthetically pleasing manner, in proper condition and good repair.

12.1. By Owners
The respcnsibility of an Owner is as follows:
12.1.1. Maintenance and Repair
. Owners shall be responsible for maintaining, repairing and
replacing at such Owner’s expense, portions of such Owner’s Dwelling Unit
and improvements thereon, including any screening, all window panes, doors,
garage doors and all interior surfaces within the Dwelling Unit (such as

the surfaces of the walls, ceilings and floors); and maintain and repair
the fixtures therein, including the air conditioning equipment serving the
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Dwelling Unit; and pay for any utilities which are separately metered to
such Owner’s Dwelling Unit. Every Owner must promptly perform all
maintenance and repair work in a good and workmanlike manner within such
owner’s Dwelling Unit, as aforesaid, which if not performed would affect
any other portion of Crestview Villas or a Dwelling Unit or Lot belonging
to another Owner, including but not limited to repair and replacement of
damaged glass and screens in windows and doors which detract from the
overall appearance of Crestview Villas. Each Owner shall be expressly
responsible for the damages and liabilities that such Owner’s failure to
perform the above-mentioned responsibilities may engender. Said Dwelling
Gnit shall be maintained and repaired in accordance with the building plans
and specifications utilized by Developer, except for changes or alterations
approved by the Association and the Architectural Review Board of the
Community Association as provided in this Declaration.

12.1.2. Alterations

Owners shall obtain the written consent of the Association and
the Architectural Review Board of the Community Association prior to:

(i) making any alterations in any improvement within the
Subject Property:

(ii) removing any portion of an improvement within the
Subject Property or making any additions thereto;
or

(iii) doing anything which would or might jeopardize or
ty or soundness of the Subject
“QQyNKin the sole opinion of the
714y -detrimentally affect the

ec ¥ ﬁK a Building within the
, A
pubgect property. TN
12.1.3. §¢Painﬁﬁagiaﬁﬁwﬁﬁﬁeéﬁatigg\Apéroval
H Y A Y

kY

Owners shall/ D6t B “‘refurbisly,”| stain, alter, decorate,

T l}’ &F affm 3 B i ot 7 1
repair, replace or céan@é the gmpr§v§@eqﬁsﬁ fe |Subject Property (except
‘ welling Units or other

for painting, staining or\ decorating inside the Di

nonstructural change§5$h§fa§“th%MﬁﬁeY%fﬁg Units or.-replacing window panes
or screening), etc. without the prier wf&gted approval of the Association
and the Architectural Review Board of the Community Association. Owners
shall not have any eﬁ@@f&gr lighting fixture window screens, screen
doors, awnings, hurrica‘ey@hgtters, hardwa{ﬁ?&; similar items installed
which are not consistent with’the-gener l-architecture of the Dwelling Unit
as determined by the Association /yithout ‘first obtaining specific written
approval of the Association and—the Architectural Review Board of the
Community Association. The Association shall not grant approval if, in its
opinion, the effect of any of the items mentioned herein will be unsightly.

12.1.4. Duty to Report

Owners shall promptly report to the Association or its agents
any defect or need for repairs, the responsibility for the remedying of
which lies with the Association.

12.1.5. Failure of Owners to Perform Maintenance and/or
Repairs

In the event any Owner fails to properly maintain and/or repair
such Owner's Lot and/or Dwelling Unit pursuant to this Declaration
("Defaulting Owner"), the Association or Developer shall have the right but
not the obligation, upon fifteen (15) days written notice to the Defaulting
Owner, to enter the property of the Defaulting Owner for the purpose of
performing the maintenance and/or repairs referred to, set forth and
described in the notice. The determination of whether an owner is failing
to properly maintain and/or repair property for which he or she has
maintenance responsibility shall be determined in the sole discretion of
the Association or Developer. The cost of performing such maintenance
and/or repairs ("Remedial Maintenance Fee") and the expenses of collection
including but not limited to, Legal Fees, shall be assessed against the

Defaulting Owner.

Any Remedial Maintenance Fee, including Interest thereon, and
costs of collection, including Legal Fees as herein provided, are hereby
declared to be a charge and shall be a continuing lien upon the Lot and
improvements thereon against which the Remedial Maintenance Fee is
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assessed. A Defaulting Owner shall also be personally liable to the
Association or Developer, as the case may pe, for the payment of the
Remedial Maintenance Fee assessed such Owner plus Interest and Legal Fees.
In the event the amounts assessed against a Defaulting Owner are not paid
within twenty (20) days of the date of the assessment, the Association or
Developer, as the case may be, may proceed to enforce and collect said
assessments against such Defaulting Owner in any manner provided for by the
laws of the State of Florida, including foreclosure and sale of a
Defaulting Owner’s Lot and improvements thereon. The lien created hereby
shall be effective only from and after the time of recordation amongst the
Public Records, of a written, acknowledged statement signed by an
authorized agent of the Association or Developer setting forth the amount
due. All sums expended shall earn Interest. Upon full payment of all sums
secured by the lien, the party making payment shall be entitled to a
recordable satisfaction of lien.

Nctwithstanding the foregoing, the provisions of this Section
12 may also be enforced in accordance with the provisions of Section 6

hereof.
12.1.6. Liability for Actions

An Owner shall be liable for the expense incurred by the
Association for any maintenance, repair or replacement of any real or
personal property within Crestview Villas rendered necessary by such
Owner’s act, neglect or carelessness, or by that of such Owner’s lessee ox
any member of their families, or their guests, employees or agents (normal
wear and tear excepted) but only to the extent that such expense is not met
by the proceeds of insurance carried by the Association. An Owner shall
also be liable for any persoqg&*;_.qg%§~ """ caused by such Owner’s negligent
acts or those of such Owner” %L§¢seém@xg§hyi@§@ber of their families, or
their guests, employees .0 %@gﬁﬁexein contained, however,

ygents. Nothing/her
shall be construed so §s%m odify any waivégsﬁy\insurance companies of
rights of subrogation./ S

\\ \
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12.2.1.

The Associatign. shall repair, -

improvements and faciliﬁ§@§3{9cated upon the Crestview Recreation Area, and
the Common Structural Ele‘eg&éxgnd all lands§a"§§fon the Subject Property
except as otherwise provided’ hRerein _Maintenance includes, but is not
limited to, the following: ifr;§§&§§p, ‘%a§§ap% care and replacement, lawn
care, chemical treatment and other- serviceés for the Subject Property and
the swales between the edge of pavement and the Subject Property, and also
painting and structural upkeep of the Crestview Recreation Area and the
exteriors of the Dwelling Units, including but not limited to Roofing,
sidewalks and driveways within the Subject Property. Driveways shall be
maintained by the Association in accordance with Paragraph 5.10 of the
Covenants, including the portion thereof between the Lot line and the edge
of pavement for the adjacent roadway. The Association may, to the extent
permitted by the appropriate government authority or the Community
Association, also provide maintenance of all County, District or municipal
properties or Community Association properties which are located within or
in a reasonable proximity to the Subject Property to the extent that their
deterioration or unkempt appearance would adversely affect the appearance

of the Subject Property.

12.2.2. Maintenance of Landscaping

The Association shall maintain and care for any lawns and all
landscaping which are encompassed within the Lot and between the Lot line
and the edge of pavement. "Maintenance and care” within the meaning of
this subparagraph shall include irrigation, routine fertilizing and
spraying of lawns and landscaping, mowing, and edging of sod and
landscaping so that at a minimum the initial landscaping for the Lot shall
be maintained in good condition in accordance with Paragraph 5.5. of the
Covenants.
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13. GENERAL PROVISIONS

13.1. Conflict with Other Documents

In the event of any conflict between the provisions hereof and the
provisions of the Articles and/or Bylaws and/or rules and regulations
promulgated by the Association, the provisions of this Declaration shall
control. In the event of a conflict between the provisions hereof and the
provisions of the Covenants, the provisions of the Covenants shall control;
provided, however that this Declaration may establish restrictions on
subjects related to use and occupancy, such as pets, parking, architectural
controls, leasing, guest occupancy, sales and other transfers, that are
more restrictive than those set forth in the Covenants and such provisions
will be deemed not to conflict,

13.2. Notices

Any notice or other communication required or permitted to be given
or delivered hereunder shall be deemed properly given and delivered upon
the mailing thereof by United States mail, postage prepaid, to:

(1) any Owner, at the address of the person whose name appears as
the Owner on the records of the Association at the time of such
mailing and, in the absence of any specific address, at the
address of the Dwelling Unit owned by such Owner;

(ii) the Association, certified mail, return receipt requested, at
3185 Horseshoe Drive South, Naples, Florida 34104, or such
other address as-t Kssociation shall hereinafter notify
Developer and g%; gﬂ\ér§”8TW§nx¥ idd

e IS PN

(iii) Developer, qér%gfied mail, return*gecéipt requested, at 3185

Horseshoe Drive South;. Naples, Florida, 34104, or such other
address or/addresses-as Developer s‘xlthereafter notify the
Association of .in.writing,.any such.notice to the Association
j @e@%ﬂqﬁ%r&s%qﬁd%é§§xﬁé§ng§deemed notice to the

P g |20 N/ A

of a change in i B
it H E\

owners.
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Upon request of am Owner, the Assoc%gt1oq sh, furnish to such Owner

the then current addfegﬁxfor Developer reflected by the Association

kY
records.
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13.3. Enforcement) “-.

The covenants and restrictions M,iﬁ% ontained may be enforced by
Developer (so long as Developer has-the right to add an additional Phase
to the Subject Property by recording an amendment to this Declaration or
Developer holds an equitable or legal interest in any Lot and/or Dwelling
Unit), the Association, any Owner and any Institutional Mortgagee holding
a mortgage on any portion of the Subject Property in any judicial
proceeding seeking any remedy recognizable at law or in equity, including
damages, injunction or any other form of relief against any person, firm
or entity violating or attempting to violate any covenant, restriction or
provision hereunder. The failure by any party to enforce any such
covenant, restriction or provision herein contained shall in no event be
deemed a waiver of such covenant, restriction or provision or of the right
of such party to thereafter enforce such covenant, restriction or
provision. The prevailing party in any such litigation shall be entitled
to all costs thereof including, but not limited to, Legal Fees.

13.4. Captions, Headings and Titles

Section and Paragraph captions, headings and titles inserted
throughout this Declaration are intended as a matter of convenience only
and in no way shall such captions, headings or titles define, limit or in
any way affect the subject matter or any of the terms and provisions
thereunder or the terms and provisions of this Declaration.

13.5. Context

Whenever the context so requires or admits, any pronoun used herein
may be deemed to mean the corresponding masculine, feminine or neuter form
thereof, and the singular form of any nouns and pronouns herein may be
deemed to mean the corresponding plural form thereof and vice versa.
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13.6. Severability

In the event any of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial
determination shall in no way affect any of the other provisions hereof,
which shall remain in full force and effect, and any provisions of this
Declaration deemed invalid by a court of competent jurisdiction by virtue
of the term or scope thereof shall be deemed limited to the maximum term
and scope permitted by law. In the event that any court should hereafter
determine that any provision of this Declaration is in violation of the
rule of property known as the "rule against perpetuities" or any other rule
of law because of the duration of a time period, such provision shall not
thereby become invalid, but instead the duration of such time period shall
be reduced to the maximum period allowed under such rule of law, and in the
event the determination of the duration of such time period requires
measuring lives, such measuring life shall be that of the incorporator of

the Association.
13.7. Certain Rights of Developer

Notwithstanding anything herein to the contrary, Developer shall have
the unqualified right to sell, lease, mortgage Or otherwise transfer or
encumber any Lot owned by Developer without prior offer to or approval by
the Association and the Developer as an Owner is exempt from the provisicns
of Paragraph 14 hereof. Notwithstanding anything to the contrary herein
contained, no improvements constructed or installed by Developer shall be
subject to the approval of the Association or the provisions and
requirements of this Declaration, although it is the intent of Developer
to create a community with a common scheme of development. Notwithstanding
the other provisions of this Declaration,Developer reserves and Developer
and its nominees shall have th ﬁig%@w ‘enter into and transact on the
Subject Property any busi s-niecessary x§b§§ummate the sale, lease or
encumbrance of Dwelling Units or real prope \y“ig Crestview Villas or in
any other community being’ developed by Developer now or in the future,
including, but not lgmigédﬁggiwthewrig@tgto maintain models and a sales
and/or leasing office, place signs, € ploy 'sales ‘and|leasing personnel, use
the Crestview Recreatio ﬂ@%§W@R&K%m§§“§§@7 ng Units, and Developer
reserves and shall | have [thd right  to make/ repairs to the Crestview
Recreation Area andig@xﬁgégy§‘n§§%g%§ ction activity for the benefit of
the Subject Properﬁﬁ@f%“ﬂﬁ@%e%bﬁéf “and its—nominees may exercise the
foregoing rights with§§p§potifying the Associati /Aany such models, sales
and/or leasing office,\'signs and any oth@gwiﬁem rtaining to such sales
or leasing efforts shé%i&tnot be considered’ part of the Crestview
Recreation Area and shal ‘of-Developer. This Paragraph

l;ié@agn the property”
13.7 may not be suspende ’ “madified in any manner by any

/superseded or’.m
amendment to this Declaration’ gnies §%‘&gamendment is consented to in
writing by Developer. This right-of 'use-and transaction of business as set
forth herein, and the other rights reserved by Developer in the Documents,
may be assigned in writing by Developer in whole or in part. For the
purposes of this Paragraph 13.7, the term "Developer” shall include any
"Lender" which has loaned money to Developer to acquire or construct
improvements upon the Subject Property if such Lender or its successors or
assigns acquires title to any portion of the Subject Property as a result
of the foreclosure of any mortgage encumbering any portion of the Subject
Property securing any such loan to Developer or acquires title thereto by
deed in lieu of foreclosure. Notwithstanding any provisions in the
Documents to the contrary in the event Developer shall own any Lot, whether
by reacquisition or otherwise, Developer shall have the absolute right to
sell, convey, transfer, mortgage or encumber in any way any such Lot upon
any terms and conditions as it shall deem to be in its own best interests.
The rights and privileges of Developer as set forth in this Paragraph 13.7,
which are in addition to, and are no way a limit on, any other rights or
privileges cf Developer under any of the Documents, shall terminate upon
Developer no longer having the right to add a Phase to the Subject Property
by recording an amendment to this Declaration and no longer owning any
portion of the Subject Property or any equitable or legal interest therein
or upon such earlier date as Developer shall notify the Association in
writing of Developer’s voluntary election to relinquish the aforesaid
rights and privileges.

3 3

13.8. Disputes as to Use

In the event there is any dispute as to whether the use of the
Subject Property or any portion or portions thereof complies with the
covenants, restrictions, easements or other provisions contained in this
Declaration, such dispute shall be referred to the Board, and a
determination rendered by the Board with respect to such dispute shall be
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final and binding on all parties concerned therewith. Notwithstanding
anything to the contrary herein contained, any use by Developer of the
Subject Property or any parts thereof in accordance with Paragraph 13.7
shall be deemed a use which complies with this Declaration and shall not

Y

be subject to a contrary determination by the Board.
13.9. Amendment and Modification

The process of amending or modifying this peclaration shall be as
follows:

13.9.1. This Declaration may be amended by!

(i) the consent of the Owners owning two-thirds (2/3) of all
Lots, together with

(ii) the approval or ratification of a majority of the Board.
The aforementioned consent of two-thirds (2/3) of the
Owners may be evidenced by a writing signed by the
required number of Owners or by the affirmative vote of
the required number of Owners at any regular or special
meeting of the Association called and held in accordance
with the Bylaws evidenced by a certificate of the
Secretary or an Assistant Secretary of the Association.

13.9.2. Notwithstanding anything to the contrary contained
herein, Developer reserves the right to amend the Declaration and any
exhibits thereto so as to correct any scrivener’s or other errors or
omissions not affecting the rights of Owners, lienors or mortgagees. Such
amendment need be executed and aﬂ“mww%fégpgmpnly by Developer and need not
be approved by the Associati® wners, ligpors or mortgagees, whether or
not elsewhere required for @mendment. Such'Tight shall pass to the Board
after Developer no longef{owrs any portion 6*,§KEESubject Property and no

jec

longer has the right tg‘ad@ianngngse to the Su § Property by recording

2 Y
i

A

13.9.3. | Notwithstanding any ﬂ%ﬁgp@o the contrary contained
herein, an Amendment jadding an %dd@ti>§‘ﬁ§Pvan§§qO Crestview Villas shall
neither require the lexecution of /such/Amend ént| by any Owner other than
Developer or the execution-thereof by- : iation, any Institutional

Lender, or any other \person, persons ori
WA

an amendment to this DecYaration

Ag the contrary herein
(i's Declaration shall be
he rights or priorities of

13.9.4.  ‘Notwithstanding anyth
contained, no amendment gérxasupplement to

effective which shall i dice’

air -or preju \
Developer, the Association™QY K nstitutional Mcrtgagee under the
tten approval of Developer, the

Documents without the specific.=wr
Association and/or Institutional Mortgagee affected thereby.
Notwithstanding anything to the contrary contained herein, an amendment to
this Declaration which shall eliminate or modify the provisions of
Paragraph 13.14 hereof shall be deemed to impair and prejudice the rights
of Developer hereunder and shall not be effective without Developer’s
specific written approval.

Notwithstanding anything contained herein to the contrary until
the Turnover Date, the following actions require the prior approval of FHA
and/or VA if Crestview Villas is a project approved by FHA and/or VA:
annexation of additional properties other than the addition of Phases 2
through 52 inclusive to Crestview Villas and the Additional Property as
contemplated by this Declaration, dedication of common area, mergers and
consolidations, dissoclution and amendment to the Articles.

13.9.5. Notwithstanding anything contained herein to the
contrary, Developer may, without the consent of the Owners, file any
amendment which may be required by an Institutional Mortgagee for the
purpose of satisfying its Planned Unit Development criteria or such
criteria as may be established by such mortgagee’s secondary mortgage
market purchasers, including, without limitation, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the
Veteran’s Administration and the Federal Housing Administration or the
Department of Housing and Urban Development, provided, however, that any
such Developer filed amendments must be in accordance with any applicable
rules, regulations and other requirements promulgated by the United States
Department of Housing and Urban Development or its successor.

13.9.6. Any amendment to this Declaration which would affect
surface water management on the Subject Property must be joined in and
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consented to by the District and the South Florida Water Management
District (or its successor) in order to be effective.

13.9.7. A true copy of any amendment to this Declaration
other than an Amendment only adding a Phase or Phases to Crestview Villas
as contemplated by this Declaration shall be sent certified mail by the
Association to Developer and to all Institutional Mortgagees holding a
mortgage on any portion of the Subject Property requesting notice. The
amendment shall become effective upon the recording of a Certificate of
Amendment to this Declaration setting forth the amendment or modification
amongst the Public Records.

13.9.8. Notwithstanding anything to the contrary herein
contained, no amendment or supplement to this Declaration shall change the
method of allocating the expenses of the Crestview Recreation Area between
the Crestview Neighborhood Associations or attempt to restrict the rights
of Crestview Owners and their lessees and their family members, guests and
invitees to use the Crestview Recreation Area without the written consent
of all the Crestview Neighborhood Associations and, for so long as the
Developer shall own or have the right to acquire any lot or dwelling unit
in Crestview, the Developer.

13.10. Delegation

The Association, pursuant to a resolution duly adopted by the Board,
shall have the continuing authority to delegate all or any portion of its
responsibilities for maintenance, operation and administration, as provided
herein, to any managing agency or entity selected by the Board from time

to time and whether or not relat%dvfééggge;pper.

\\

13.11. Term AN

N,

This Declarationg%an}hgmxggms, provisi s}\conditions, covenants,
restrictions, reservations, Q@QQ;aﬁibnsvmnﬁzdens\and%liens contained herein
shall run with and bind ghgm§pbw d inure to the benefit of
Developer, the Asgociation) f‘éfi?ﬁxﬁﬁﬂ% their respective legal
representatives, heirs, successors and jassigng/for a term of ninety-nine
(99) years from the dage of recording tiiis Declaration amongst the Public
Records, after which time this Declaration shall be automatically renewed
and extended for successive periods of teh (10) yeéars each unless at least
one (1) year prior to'the\ termination ofs h rinety-nine (99)-year term
or any such ten (10)-year extension there is recorded amongst the Public
Records an instrument agreeing to termina “this Declaration signed by
Owners owning two-thirds “(2/3)-of §<and Institutional Mortgagees
holding first mortgages encumbering tworthirds~(2/3) of all Lots encumbered
by first mortgages held by InsﬁTéu,»g&gi;ﬁefigagees, upon which event this
Declaration shall be terminated upon the expiration of the ninety-nine
(99) ~year term or the ten (10)-year extension during which such instrument
was recorded.

13.12. Rights of Mortgagees

13.12.1. Right to Inspect Books, Records and Financial
Statements

The Association shall make available for inspection and/or
photocopying within ten (10) pusiness days of written request therefor,
during normal business hours or under reasonable circumstances, the
Documents and the books, records and financial statements of the
Association to Owners and the holders, insurers or guarantors of any first
mortgages encumbering any portion of the Subject Property and to any other
Neighborhood Association administering dwelling units in Crestview,
including but not limited to Crestview Condominium Association. Any
photocopies requested shall be made available for the costs of copying.
In addition, evidence of insurance shall be issued to each Owner and
mortgagee holding a mortgage encumbering a Dwelling Unit upon written
request to the Association.

13.12.2. Rights of Listed Mortgagee

Upon written request to the Association, identifying the name
and address of the holder, insurer or guarantor (such holder, insurer or
guarantor is herein referred to as a "Listed Mortgagee") of a mortgage
encumbering a Lot and the legal description of such Lot, the Association
shall provide such Listed Mortgagee with timely written notice of the
following:
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(a) Any condemnation, loss or casualty loss which affects any
material portion of the Crestview Recreation Area;

(b} Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the
Association;

(c) Any proposed action which would require the consent of
mortgagees holding a mortgage encumbering a Lot; and

(d) Any failure by an Owner owning a Lot encumbered by a
mortgage held, insured or guaranteed by such Listed
Mortgagee to perform his or her obligations under the
Documents, including, but not limited to, any delinquency
in the payment of Assessments, or any other charge owed
to the Association by said Owner where such failure or
delinquency has continued for a period of sixty (60)
days.

13.12.3. Right of Listed Mortgagee to Receive Financial
Statement

Any Listed Mortgagee shall, upon written request made to the
Association, be entitled to financial statements for the Association for
the prior fiscal year free of charge and the same shall be furnished within
a reasonable time following such request,

13.13. Security

sHald (no “be obligated to, maintain or
i ‘ew. Villas designed to make

The Association may, A
in Crestvien
Be. Developer shall not in

support certain activities

=

Crestview Villas safer than(it-otherwise migh

any way or manner be heya%‘ ble or responsible fé; any violation of this
Declaration by any pqisoai@th@Y%&QQQWQQMelop }.EEAdditionally, NEITHER
DEVELOPER NOR THE ASSOCIATION“MAKES ANY REPRESENTATIONS WHATSOEVER AS TO
THE SECURITY OF THE PREMISES-OR THE EFFECTIVENESS-OF ANY MONITORING SYSTEM
OR SECURITY SERVICE. |[/ALL\/GWNERS, %X@(E\EK% HOLD DEVELOPER AND THE
ASSOCIATION HARMLESS FROM ANY LOSS pagéLgéﬂ §%11ﬁuéwssou THE OCCURRENCE OF
ANY CRIME OR OTHER Acxgﬁgkgxmgtan§§@a§§§gIAT@ggmN@gW@EVELOPER SHALL IN ANY

’ i

WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN CRESTVIEW
VILLAS. NEITHER THE A§$QG§§TION NOR DEVELOPER /SHALL /BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON. OR FAILURE T4 PROVIDE' ADEQUATE SECURITY OR
INEFFECTIVENESS OF SECURITY\MEASURES UNDER%&&N //IF ANY. ALL OWNERS AND
OCCUPANTS OF ANY DWELLI&@gQ&§m4 AND TENANTS,“.GUESTS AND INVITEES OF AN

HE ASSOCTATION-AND-ITS BOARD AND DEVELOPER DO NOT

OWNER, ACKNOWLEDGE THAT THE-A S
REPRESENT OR WARRANT THAT ANY “FIRE/PRQT ON“SYSTEM, BURGLAR ALARM SYSTEM

CR OTHER SECURITY SYSTEM, IF ANY, "DESIGNATED BY OR INSTALLED ACCORDING TO
GUIDELINES ESTABLISHED BY DEVELOPER OR THE ASSOCIATION, MAY NOT BE
COMPROMISED OR CIRCUMVENTED AND THAT ANY FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION
OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER AND
OCCUPANT OF ANY DWELLING UNIT AND EACH TENANT, GUEST AND INVITEE OF AN
OWNER, ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION AND ITS BOARD AND
DEVELOPER ARE NOT INSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY DWELLING
UNIT AND EACH TENANT, GUEST AND INVITEE OF AN OWNER ASSUME ALL RISKS FOR
LOSS OR DAMAGE TO PERSONS, TO DWELLING UNITS AND TO THE CONTENTS OF
DWELLING UNITS AND FURTHER ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD
AND DEVELOPER HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,
OR OCCUPANT OF ANY DWELLING UNIT, OR ANY TENANT, GUEST OR INVITEE OF AN
OWNER RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS RECOMMENDED OR INSTALLED, IF ANY, OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN CRESTVIEW VILLAS, IF ANY.

X,
",

13.14. Approval of Association Lawsuits by Owners

Notwithstanding anything contained herein to the contrary, the
Association shall be required to obtain the approval of the Owners of two-
thirds (2/3) of all Lots (at a duly called meeting of the Owners at which
a quorum is present) prior to the payment of legal or other fees to persons
or entities engaged by the Association for the purpose of suing, or making,
pPreparing or investigating any lawsuit, or commencing any lawsuit other
than for the following purposes:
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(a) the colilection of Assessments; or

(b) the collection of other charges which Owners are
obligated to pay pursuant to the Documents; or

(c) the enforcement of the use and occupancy restrictions
contained in the Documents; or

(d) in an emergency where waiting to obtain the approval of
the Owners creates a substantial risk of irreparable
injury to the Crestview Recreation Area or to Owner(s)
(the imminent expiration of a statute of limitations
shall not be deemed an emergency obviating the need for
the requisite vote of two-thirds {2/3) of the Owners);

(e) filing a compulsory counterclaim; or

(f) collection from a Crestview Neighborhood Association of
its share of the Crestview Recreation Area Expenses.

13.15. Compliance with Provisions
Each Owner, by acceptance of a deed or other instrument of conveyance

for any portion of the Subject Property, agrees to be bound by and to
comply with the provisions of the Declaration.

14, SALES, LEASES AND CONVEYANCES

$rot bohge

o

In order to assure aggde 3 ongenial and responsible residents
and thus protect the value.of”the Lots, the.'sale, leasing and transfer of
Lots shall be subject %ﬁ the

¢ S e

following provfﬁ§6n§§
NN

fer/ \\ 3\
‘?‘ 4 iy

j / \ Voo
No Owner may sell, dea ;r%%e~é§ﬁt to the spouse, parents

.45¢ /Oy transfer (e¥ ‘
or children of suchﬁOw@%ri hgsgL%t &ﬁgﬁgﬁé&a\§r§va§ of the Association,
which approval shall|bpe | btained in/the following.manner:

R S o %‘_‘m‘a s § }

S

s,
3y

14.1. sale,/ Leasezor Trans

o 5

%
2

k e
St »wm*"‘e‘\ e
.

'
uﬂﬁiice to Assocl

%,

Each and evég%ﬁﬁgpe an Owner (‘6£§ or") intends to sell, lease
or transfer his Lot or any interest therei “("offering”), he shall give
written notice to the Assotiation of such Xgiéntion ("Transfer Notice")
together with the name and“a@d@@%g‘ﬁfgggx -{Atended purchaser, lessee or
transferee, the terms of such purcha e, léase or transfer, together with
a copy of the purchase agreement or lease and such other information as the
Association may reasonably require on forms supplied by the Association.
The giving of the Transfer Notice shall constitute a warranty and
representation by the Offeror to the Association and any purchaser, lessee
or transferee, produced by the Association, as hereinafter provided, that
the Offering is a bona fide offer in all respects. The Transfer Notice
shall be given by certified mail, return receipt requested, or delivered
by hand to the Secretary of the Association who shall give a receipt

therefor.
14.1.2. Association’s Election.

Within thirty (30) days after receipt of the Transfer Notice,
the Association shall either approve the Offering ("Approval™) or, except
as provided below to the contrary, furnish a purchaser, lessee Or
transferee approved by the Association and give notice thereof to the
Offeror who will accept the sale, lease or transfer to the substitute
purchaser, lessee or transferee furnished by the Association upon terms as
favorable to the Cfferor as the terms stated in the Transfer Notice; except
that the purchaser, lessee or transferee furnished by the Association may
not have less than thirty (30) days subsequent to the date of his approval
within which to complete the sale or lease of Offeror’'s Lot. Offeror shall
be bound to consummate the transaction with such purchaser, lessee or
transferee as may be approved and furnished by the Association. If the
Association approves the Offering, such Approval shall be in writing and
in recordable form, signed by any two (2) officers of the Association, and
shall be delivered to the purchaser, lessee or transferee of the Offeror.
Notwithstanding anything contained herein to the contrary, in the event the
Offeror does not wish to consummate the proposed Offering with any
purchaser, lessee or transferee other than the purchaser, lessee or
transferee named in the Transfer Notice, then the Offeror shall state such
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in the Transfer Notice ("Restricted Transfer Notice”) and the Association,
within thirty (30) days after receipt of the Restricted Transfer Notice,
shall either grant approval in the manner set forth above or deny approval
by furnishing notice of such denial to the Offeror, of the purchaser,
lessee or transferee named in the Restricted Transfer Notice. 1In the event
the Association denies approval of the purchaser, lessee or transferee
named in the Restricted Transfer Notice, then the Offering shall not be
consummated unless and until the Offeror submits another Transfer Notice
or Restricted Transfer Notice to the Association and the new proposed
purchaser, lessee or transferee is approved by the Association or, if not
restricted by the Offeror in such Transfer Notice, the Association
furnishes a substitute purchaser, lessee or transferee in the manner set
forth above. 1In the case of a Transfer Notice which is not a Restricted
Transfer Notice, failure of the Association to grant Approval or to furnish
a substitute purchaser, lessee or transferee within thirty (30) days after
receipt of the Transfer Notice; or, in the case of a Restricted Transfer
Notice, failure of the Association to grant Approval or to deny Approval
within thirty (30) days after the Restricted Transfer Notice is received,
shall constitute Approval; and the Association shall be required to prepare
and deliver to the purchaser, lessee or transferee named in the Transfer
Notice or the Restricted Transfer Notice, as the case may be, a written
Approval in recordable form signed by two (2) officers of the Association.
If the Transfer Notice is not given to the Association, then at any time
after receiving knowledge of the sale, lease or transfer, the Association
may, at its election, approve or disapprove the sale, lease or transfer.
The Association shall proceed as if it had been given the required Transfer
Notice on the date of receiving such knowledge except that if the sale or
other transfer of title has closed, then the Association shall proceed as

get forth in Section 14.2.1, he

14.1.3.

« A AN . .
The Associati ~"shall not requfg‘va\securlty deposit as a
condition to the leasing gfia~Lot, NN

¢ i

g

- i§ \:2 %
§ \

14.2. Acquisig&onggy Gif g@agﬁ\Hgngéﬁtan§e or Otherwise.

!
4

Ly

-
i
§ g, Py M &
H £ ¥ N

‘ Ny ¢

i i H N i3 X\%z \% |
14.2.1. | Noétification of Kequisitio
LN S 3 L By .
Any person{s) {except the [ arents or children of an

owner) who has obtaine ‘Lot by gift, dei'se,éi 1€ ﬁtance or by any other

transfer for which no

Transfer Notice was provided to the AsSo

Paragraph 14.1 hereof shkagyiye to the Agﬁ%f@ ion notice ("Acquisition
A AERT
0

Notice") of the fact of © f@in@? uc

Mo,
o,

(i) such information-concerning the person({s) obtaining the
Lot as may be reasonably required by the Association; and

(ii) a certified copy of the instrument by which the Lot was
obtained.

If the Acquisition Notice is not given to the Association, then
at any time after receiving knowledge of the gift, devise, inheritance or
other transaction, the Association may, at its election, apprcve or
disapprove the transaction or ownership. The Association shall proceed as
if it had been given the required Acquisition Notice on the date of
receiving such knowledge.

14.2.2. Approval by Association.

Within thirty (30) days after receipt of the aforementioned
Acquisition Notice and information, the Association must either approve or
disapprove the transfer of title by gift, devise, inheritance or otherwise
to the person(s) receiving the same. The approval of the Association shall
be in recordable form signed by any two (2) officers of the Association and
delivered to the person (or any of them if there is more than one (1)
person) obtaining title. Failure of the Association to act within such
thirty (30) day period shall be deemed to constitute approval, following
which the Association, through two (2) officers, shall prepare and deliver
written approval in recordable form as aforesaid. If the Association shall
disapprove, the matter shall be disposed of by the Association advising the
person (or any of them if there is more than one (1) person) obtaining
title by gift, devise, inheritance or otherwise in writing, of a purchaser
or purchasers who will buy said Lot at its fair market value. The fair
market value shall be determined by any of the following methods:
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(1) by three (3) appraisers, one (1) of whom shall be
selected by the purchaser, one (1) by the person({(s)
holding title and one (1) by the two (2) appraisers
just appointed;

(1i) upon mutual agreement by the purchaser and
person(s) holding title; or

(iii) by one (1) appraiser mutually agreed upon by the
purchaser and the person(s) holding title.

Costs for appraisal shall be paid by the purchaser. The
purchase price shall be paid in cash and the sale closed within thirty (30)
days after determination of the purchase price. Simultaneously with
notification to the person (or any of them if there is more than one (1)
person) holding title that the Association has furnished a purchaser, there
shall be submitted a signed contract by said purchaser or purchasers
providing for the acquisition of the Lot in accordance with the terms of

this Declaration.
14.2.3. Approval by Default.

If the Association shall fail to provide a purchaser within
thirty (30) days from receipt of the aforementioned Acquisition Notice and
information, or if the purchaser furnished by the Association chall default
in his acquisition, then the Association shall be required to approve the
passage of title by gift, devise, inheritance or other transaction and
shall evidence the same by an instrument in writing in recordable form
signed by two (2) officers of the Association.

of a Lot thr b@ﬁioreclosure or by deed in
nstitutional Mortgagee, or whomsoever shall
acquire title to a Lot/ ds, the‘-result. of & foreclosure sale by an
Institutional Mortgagee, shall not require ‘the approval of the Association
as to its ownership jof §u§Nﬁ@9tﬁ§agﬁjhgﬁgyhngﬁ;hikunqualified right to
sell, lease, mortgage§or§o§he§ﬁi§egt%ab%ﬁe@xggagﬁc@mbér said Lot, including
the fee ownership @ggjfog,ﬁgg;héu§§p§i§r§wf§e§@t§ or approval by the
Association, and the ﬁg@f-ﬁ&ﬁﬁsméfipémhﬁﬁath%wgpﬁ&‘hy 14.2 of this Article
14 shall not apply to such persons. Iy, is the fritent hereof to provide
that an Institutional Mo gee, upon becoming .Owner of a Lot under the
conditions set forth in\ s “not required to have its
ownership in a Lot app fi and that it is also free
from the other restricti and 14.2 of this Article 14.

14.3. Rights of Instixux n

ee in Event of Foreclosure
O

Upon becoming thevbg
lieu of foreclosure, /an .

14.4. Fees for Proceséfﬁ‘ | ications for Approval to Purchase or
Lease. o

whenever herein the Association’s approval is required to allow the
sale, lease or other transfer of an interest in a Lot, the Association may
charge the Owner a fee for processing the application, such fee not to
exceed $50.00 per applicant, said fee to be paid upon submission of the
application for approval. No fee may be charged for approval of the
renewal or extension of a lease with the same tenant.

IN WITNESS WHEREOF, this Declaration has been signed by Developer and
joined in by the Association on the respective dates set forth below.
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WITNESSES: DEVELOPER:

HERITAGE GREENS CONSTRUCTION LIMITED
PARTNERSHIP, a Delaware limited
partnership

By: RONTO CONSTRUCTION NAPLES, INC., a
Florida corporation, as a general
partner of Heritage Greens
Construction Limited Partnership

/
\ /
‘/L"/L_;V'& [ —

.7 L L AL N7 By: -
(Z a 4 U\.j-‘ﬁqufs’élémon, President
a f y //
Dated: [ //[ 3 /? /
A

e £ . ,
T D O,

CRESTVIEW VLI;LAS AT HERITAGE GREENS
ON,/ INC.

) / /
4 / %2
: g-h) <

S'Le§3france, President
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STATE OF FLORIDA )
) SS:

COUNTY OF COLLIER )

I HEREBY CERTIFY that on this day, personally appeared before me, an
officer duly authorized to administer oaths and take acknowledgments, A.
Jack Solomon, as President of RONTO CONSTRUCTION NAPLES, INC., a general
partner of HERITAGE GREENS CONSTRUCTION LIMITED PARTNBRSHIP, to me well
known to be the person described in and who executed the foregoing
instrument, and acknowledged before me that he executed same freely and
voluntarlly on behalf of said corporation as a general partner of HERITAGE
GREENS CONSTRUCTION LIMITED PARTNERSHIP, for the purposes therein

expressed. A. Jack Solomon is personally known to me or produced
/L as identlflcatlon.
4

IN WITNESS WHEREOF, I hereun ;agff:ﬂy,ﬁand d official seal in the
Cog? and State aforesaid this / X
19

4
ate of Florida at Large

SEAL
My Comm1351on Explres'

STATE OF FLORIDA

COUNTY OF COLLIER g

) W—

—

I HEREBY CERTI@FY It %b\é
authorized in the sga;&‘a{pga; \ n ﬁ@e Céu@ty aforesaid to take
£ xtgoiﬁ & strimefit was—ac nowledged before me by

acknowledgments, the \for
Angela Lesperance, th@: esident of CRES' VIEW VIELAS AT HERITAGE GREENS
ot/ £8r profit, freely and

ASSOCIATION, INC., aaﬁ‘@ o

voluntarily under author s.‘Quly vested in ﬁemw d corporation and that

the seal affixed thereto- &a@the true corporate seal of s é? corporation.
- d, )

She is personally known t
T as—iden "

WITNESS my and officjal) ses he County and State last
aforesaid this day of /0.0 éazzﬁ , 1997 .

§

oﬁe me, an officer duly

Typed, printed or stamped name of Notary

My Commission Expires:
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EXHIBIT C

EXHIBIT D

EXHIBIT E
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SCHEDULE OF EXHIBITS

Legal Description of Phase 1 Land
Phase 1 Sketch

Lots includes in each Phase

Articles of Incorporation of Crestview Villas at Heritage
Greens Association, 1Inc.

Bylaws of Crestview Villas at Heritage Greens Association,
Inc.
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EXHIBIT A

Legal Description of Phase 1 Land

Lots 11 and 12, Block A and Tract X of Heritage Greens,
according to the Plat thereof recorded in Plat Book 28, Pages
78-94 of the Public Records of Collier County, Florida.

i

1

3
1
H
|
I
|

i
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EXHIBIT B

Phase 1 Sketch

NOT TO SCALE
(Sheet 1 of 2)

OR: 2393 PG: 0601
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(Sheet 2 of 2)

Crestview Recreation Area

NOT TO SCALE

CRESTVIEW SATTELITE POOL ﬂ
AT
HERITAGE GREENS
September 19, 1997 E
5
=
D067

45-A




Lots included in each Phase of Crestview villas at Heritage

Greens™

Phase

EXHIBIT C

Lot

11

45
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S

and

and

12#*

10

124
122
120
118
116
114
112
110
108
106
104
102
100
98
96
94
92
90
88
8é
84
82
80
78

76




32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

EXHIBIT C

Page 2

73
71
€9
67
65
63
61

and
and
and
and
and
and

and

74
72
70
68
66
64
62
60
58
56

54

52
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* All Lots are located within Block A of Heritage Greens,

according to the Plat thereof recorded in Plat Book 28, Pages
Florida.

78-94, of the Public Records of Collier County,

** Phase 1 also includes Tract X of Heritage Greens, according
to the Plat thereof recorded in Plat Book 28,
the Public Records of Collier County, Florida.
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| certify the attached {s aﬁme and-correct copy of&; Atrticles of Incorporation of
CRESTVIEW VILLAS AT HERITAGE- NGHEéNS ASSOGIATION, INC., a Florida

corporation, filed on Nwé‘iﬁ)g( 7, 1\9@ \the records of this office.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Seventh day of November, 1997

Sandra . Moartham
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ARTICLES OF INCORPORATION
oF .
CRESTVIEW VILLAS AT HERITAGE GREENS ASSOCIATION, INC.N
(A Florida Corporation Not For Profit) ' 7f ..

. ‘;a,

J//“U
In order to form a corporation not for profit under and in acee a
with the provisions of Chapter 617 of the Florlqg Statutes, 5644
undersigned hereby incorporates the corporation not for prdﬁ;t for the
purposes and with the powers hereinafter set forth and, to that end/ 7
undersigned, by these Articles of Incorporation, certifies as follows" A

ARTICLE I
DEFINITIONS

The following words and phrases when used in these Articles of
Incorporation (unless the context clearly reflects another meaningj shall
have the following meanings:

1. "Articles” means these Articles of Incorporation of the
Association and any amendments hereto.

at Heritage Greens
ofit, which is NOT a
ke g@nlzed to own, maintain and
“xgﬁa' to malntaln the Common

with its Declaratlon,

3. “Board” @ea&f
4. “Bylaws" &eéﬁs E
(U

thereto.

5. “Common Strﬁﬁgu;gl Elements” megn zertain elements, features

or parts contained in a Nﬁpx

6. “Community Association” means Heritage Greens Community
Association, Inc., a Florida corporation not for profit organized to
administer the "Common Areas" (as defined in the Covenants) and having
among its members the Owners.

7. “County” means Collier County, Florida.

8. “Covenants” means the Declaration of Covenants, Conditions and
Restrictions for Heritage Greens, which has been recorded at O.R. Book
2337, Page 619, of the Public Records of the County and any amendments
thereto.

9. “Crestview at Heritage Greens” or “Crestview” means Lots 1
through 124, Block A and Tract X of the Plat. Crestview at Heritage
Greens as presently planned includes two Neighborhoods, Crestview Villas
at Heritage Greens and Crestview Condominium at Heritage Greens.

10. “Crestview Owner” means the owner of a dwelling unit located in
Crestview,
11. “"Crestview Recreation Area“ means Tract X of the Plat and any

other property designated as such by Developer in a Declaration.
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12. “Crestview Recreation Area Expenses” means the expenses for the
operation, maintenance, repair or replacement of the Crestview Recreation
Area, including but not limited to taxes and insurance incurred by the
Association. Crestview Recreation Area Expenses shall not include
reserves for capital expenditure and/or deferred maintenance.

13. “Declaration” means the Declaration of Protective Covenants,
Restrictions and Easements by which Developer establishes a non
condominium villa project in Crestview at Heritage Greens and any
amendments thereto.

14. “Developer” wmeans Heritage Greens Construction Limited
Partnership, a Delaware limited partnership, its successors and assigns;
provided, however, that a purchaser of a Lot shall not be deemed a
successor or assign of Developer unless such purchaser is specifically so
designated as such in writing by Developer.

15. “Director” means a member of the Board.

16. “Documents” means in the aggregate each Declaration, these
Articles, the Bylaws, the Rules and Regulations of the Association, the
Covenants, the Articles of Incorporation, Bylaws and Rules and Regulations
of the Community Association, and all of the instruments and documents
referred to therein or referred to herein, including, but not limited to,
amendments to any of the foregoing, as applicable.

17, “Dwelllnq Unlt" _mea @ @%g $§§en£}al dwelling unit intended as
cﬁéd“oﬁ*éww‘ﬁyx

S/ %
18. “Herltage gCre Lg”w means

to the planned

w%QM&QQ CoVenants

g\\ @f‘““‘m H Y ¥ S ¥ "

H J i S [,

i g ﬁ NS mg% vy
H

{ TR \Y/ | |
Lg%gée*gqvaﬁs§§ny Lendlng institution owning
%N&ﬂlldg K

= bt oy
nitior LGE, including any of the

4

d loan or a building and
r real estate investment
ub81d1ary thereof; or

(b) Any secondary mortgage market institution, including the
Federal Natiocnal Mortgage Association, Government National Mortgage
Association, Federal Home Loan Mortgage Corporation and such other
secondary mortgage market institution as the Board shall hereafter approve
in writing; or

(c) Any pension or profit-sharing funds qualified under the
Internal Revenue Code; or

(d) Any and all investing or lending institutions, or the
successors and assigns of such lenders (“Lenders”), which have loaned
money to Developer and which hold a mortgage upon any portion of a Villa
Project securing such loans; or

{e) Such other institutional 1lenders as the Board shall
hereafter approve in writing as an Institutional Mortgagee which have
acquired a mortgage upon any portion of a Villa Project; or

(f) Developer, if Developer holds a mortgage on any portion
of a Villa Project and the transferee of any mortgage encumbering any
portion of a Villa Project which was originally held by Developer; or

(g) Any life insurance company; or
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(h) The Veterans Administration or the Federal Housing
Administration or the Department of Housing and Urban Development.

20. “Legal Fees” means: (a) reasonable fees for attorney and
paralegal services incurred in negotiation and preparation for
litigation, whether or not an action is actually begun, through and
including all trial and appellate levels and post- judgment proceedings;
and (b) court costs through and including all trial and appellate levels
and post-judgment proceedings.

21, "Lot” means a platted Lot included in a Villa Project and upon
which a Dwelling Unit is permitted to be constructed.

22. “Member” wmeans a member of the Association.

23. “Neighborhood” means a residential condominium, or a group of
single family homes or villas, or any other residential sub-area
development within Heritage Greens, where all the lots and dwelling units
are subject to a single common recorded declaration of Neighborhood
Covenants.

24. “Neighborhood Association” means a condominium association, an
incorporated homeowners association as defined in Section 617.301, Florida
Statutes (1997), or any other incorporated mandatory membership property
owners association operating a Neighborhood or Neighborhoods or facilities
or property serving two or more Ng&g&borhoods.

3 oégkagﬁ mh

”gpe récorde' Artlcles of Incorporatlon

are not limited to,
administering, operaf‘ggw reconstruct%ng a faintaining, financing,
repairing, replacing or improving the Commﬁn‘ £ructural Elements or any
portion thereof and 1mpro\amedtsmnhgxe@ . the’Association's share of the
Crestview Recreation Area EXpénﬁ‘“ 1 -fosts and expenses incurred by

the Association in carrying out 1€Q”p5W§rs and duties under the Documents.

26. “Owner” means the owner({s) of the fee simple title to a Lot and
includes Developer for so long as it is the owner of the fee simple title
to a Lot.

27. "phase" means certain land and improvements which may become a
portion of a Villa Project.

28. “Plat” means the Plat of Heritage Greens which has been
recorded in Plat Book 28 at Pages 78-94 of the Public Records of the
County.

29. “Total Lots” means the number of Lots planned to be contained
in the Villa Projects to be administered by the Association.

30. “villa Project” means the real property subjected to a

Declaration and any amendments thereto which is to be administered by the
Association.

ve
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ARTICLE II
NAME

The name of this corporation shall be CRESTVIEW VILLAS AT HERITAGE
GREENS ASSOCIATION, INC., a Florida corporation not for profit. For
convenience, the corporation shall be herein referred to as the
Association, whose principal address is 277 North Collier Boulevard, Marco
Island, Florida 34145.

ARTICLE III
PLAN OF DEVELOPMENT AND PURPOSE OF ASSQCIATION

A. Developer intends to develop Crestview Villas at Heritage
Greens (“Villa Project I*) on property it owns or will acquire in the
County which is more particularly described on Exhibits “*A” and “C" to the
Declaration of Protective Covenants, Restrictions and Easements for Villa
Project I. Developer intends to develop Villa Project I as a “phase
project” as contemplated by Paragraph 2 of said Declaration which is
planned to consist of “Phase 1" and “Phases 2 through 52" if, as and when
amendments adding Phases 2 through 52 to Villa Project I are recorded by
Developer. Developer also has reserved the right to add one or more of
additional Phases 53 through 72 to Villa Project I.

1. To the extent that any portion of the land for additional
is submitted as a separate
ﬁ‘;sgpiation shall be responsible
‘ects in addition to Villa Project
fa%ﬁxghall be a Member of this
~otherwise by{pevexifeg in the Declaration for

I and that each Owner of @
Association unless prgﬁidg
such Villa Project. [/ /

i
&

3

L ﬁ§by§this Association shall

2. Each Vif14 Broj &)
pﬁ&iﬁabie Declaration, these

be administered in%acégéda ce
y % ey

or which this Asgbciat
title to, operate, admisgiister, manage, lease
Recreation Area in accordapce with the t

B. The purpose
d maintain the Crestview
Xy , and purposes set forth
in the Documents, to maim:j;iiig§ he—-C ﬁgEmfuctural Elements and other
portions of the Villa Projec?@%iw rry out the covenants and enforce
the provisions of the Documents. The Association is a Neighborhood
Association as contemplated by the Covenants.

ARTICLE 1V
POWERS

The Association shall have the following powers and shall be governed
by the following provisions:

A. The Association shall have all of the common law and statutory
powers of a corporation not for profit.

B. The Association shall have all of the powers to be granted to
the Association in the Documents.

C. The Association shall have all of the powers reasonably
necessary to implement the purposes of the Association, including, but not
limited to, the following:

1. To perform any act required or contemplated by it under
the Documents.
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2. To make, establish, amend and enforce reasonable rules and
regulations governing the Villa Projects and the use of the Crestview
Recreation Area.

3. To make, levy and collect assessments for the purpose of
obtaining funds from its Members to pay Neighborhood Expenses and costs
of collection, including the operational expenses of the Association and
to use and expend the proceeds of assessments in the exercise of the
powers and duties of the Association.

4. To administer, manage and operate the Villa Projects and
to maintain, repair, replace and operate the Crestview Recreation Area and
the Common Structural Elements in accordance with the Documents.

5. To enforce by legal means the obligations of the Members
and the provisions of the Documents.

6. To employ personnel, retain independent contractors and
professional personnel and enter .into service contracts to provide for the
maintenance, operation, administration and management of the Crestview
Recreation Area and the Common Structural Elements and to enter into any
other agreements consistent with the purposes of the Association,
including, but not limited to, agreements with respect to professional
management of the Crestview Recreation Area and the Common Structural
Elements and to delegate to such professional management certain powers
and duties of the Association.

7. To enter 4 - ;;"“~“ QNnQ any amendments thereto and

4

instruments referred tg ﬁe . NR%A\\

8. To ptovxd FEN
any and all services/ and do_an
in furtherance of*th%mgs “listie
mandate to keep a@d um@lngalﬁ

9.

f‘ the approval of two-thirds
(2/3) of all Members (at a du - eetlng of the Members at which a
quorum is present) prior to the payment of legal or other fees to persons
or entities engaged by the Association for the purpose of suing, or
making, preparing or investigating any lawsuit, or commencing any lawsuit
other than for the following purposes:

{a) the collection of assessments; or

(b) the collection of other charges which Owners are
obligated to pay pursuant to the Documents; or

{c) the enforcement of any applicable use and occupancy
restrictions contained in the Documents; or

(d) in an emergency where waiting to obtain the approval
of the Members creates a substantial risk of irreparable injury to the
Crestview Recreation Area or to the Common Structural Elements or to
Member (s) (the imminent expiration of a statute of limitations shall not
be deemed an emergency obviating the need for the requisite vote of two-
thirds {2/3] of the owners); or

{e) filing a compulsory counterclaim; or
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(f) collection from a Crestview Neighborhood Association
of its share of the Crestview Recreation Area Expenses.

10. To appoint, at least annually, one Member of the
Association to serve as the Association's voting representative to the
Community Association.

11. To «collect from the other Crestview Neighborhood
Associations their share of the Crestview Recreation Area Expenses.

12. To carry out the Association’'s duties and obligations
under the Covenants.

ARTICLE V
MEMBERS AND VOTING

The qualification of Members of the Association, the manner of their
admission to membership, the manner of the termination of such membership
and the manner of voting by Memhers shall be as follows:

A, Until such time as the first deed of conveyance of a Lot from
Developer to an Owner is recorded amongst the Public Records of the County
(*First Conveyance”), the membership of the Association shall be comprised
solely of Developer. Developer shall be entitled to cast one (1) vote on
all matters requiring a vote of the membership.

ﬁwagcg{, veloper shall be a Member as to

o | &4 S N

each 'sdgh Lot is conveyed to another
ch! every owner, including

bexﬂembers and exercise all

B. Upon the First Con
each of the remaining L 5&&&
Owner, and thereupon»ﬁ%( y \
Developer as to Lots‘gﬁneéégxmggxgloper, shal
of the rights and pr?vi%égéﬁng Memberg

5

3 i} J @5 780 § y for Zneés other than Developer
shall be established by/the acquis o§@efvvw;er§pib of fee title to a Lot
as evidenced by the | éﬂ@ﬁﬁﬁ}wigiaﬁémﬁbtrqﬁgép\‘f@conveyance amongst the
Public Records of th \ County. Nhef@atiﬁle /a Lot is acquired by

al W ? means of sale, gift,

. other than wvelope
d@b&gl decree or %Ehﬁg the person, persons or
a Member unless or until

deed or other instrument of

-

inheritance, devise, J
entity thereby acquiring @jich Lot shall not be’
such Owner shall deliver: xue--coj
acquisition of title to thé“ﬁ&§§§ii§

-3

D. No Member may assign, hypothecate or transfer in any manner his
or her membership in the Association except as an appurtenance to his or
her Lot.

E. I1f, as and when a Villa Project other than Villa Project I is
created by recording its own Declaration indicating the Owners shall be
Members of the Association, membership in this Association shall be
divided into classes, with the Owners in each Villa Project constituting
a separate class (“Class”) designated by a numeral denoting the sequence
in which the Villa Project was created. For example, the Owners of the
first Villa Project created through recordation of a Declaration would be
“Class 1 Members.”

F. The following provisions shall govern the right of each Member
to vote and the manner of exercising such right:

1. There shall be only one (1) vote for each Lot, which shall
be exercised and cast in accordance with the Documents, and if there is
more than one (1) Owner with respect to a Lot as a result of the fee
interest in such Lot being held by more than one (1) person, such Owners,
collectively, shall be entitled to only one (1) vote in the manner set
forth in Paragraph V. H hereof.
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2. All of the Members of this Association shall vote thereon
as one body, without distinction as to Class on matters which pertain to
all of the Villa Projects.

3. On matters pertaining exclusively to a Villa Project or
Class of Members, only the affected Class shall vote thereon.

4. On matters which pertain to one or more Classes of Members
but not to all of such Classes, or which pertain to each Class of Members,
but to each such Class in a different degree or different manner, then
each Class of Members affected thereby shall vote separately as a Class
thereon.

5. Subject to the provisions of Paragraphs F.1, 2, 3 and 4
hereof, the Board shall determine whether a matter which is subject to a
vote of the Members shall be voted on by Classes or by the entire
Membership of this Association as a whole. 1In the event of a deadlock on
the Board, application shall be made to a court of competent jurisdiction
to resolve the deadlock.

G. Any Member who conveys or loses title to a Lot by sale, gift,
devise, bequest, judicial decree or otherwise shall, immediately upon such
conveyance or loss of title, no longer be a Member with respect to such
Lot and shall lose all rights and privileges of a Member resulting from
ownership of such Lot.

H. There shall be onTy e (¥} va;e for each Lot. If there is

;re“Lhan one pet@ﬁ§¢xsuch Members collectively
Qemjl) vote, The vote of the Owners of a Lot
L P reeﬂmowgby ;\Fobporatlon or other legal

in such Lot being held b&
shall be entitled to gnl on
owned by more than one natu

e7%1§e iegal entity, and filed
nd gudg €é%§1f1cate shall be valid

officers, partners oi pklﬂClpals :
Wﬁ%kehsﬁéqg

with the Secretary otf lat ;
until revoked by a 8

AN

Notwithstanding &

by a husband and wife
a voting member

henever any Lot is owned
e required to, designate
wv\“e%ﬁe51guat1ng a voting member
e following provisions shall

eyﬂmaYo

%&n@wamgg

1. Where both are present at a meeting, each shall be
regarded as the agent and proxy of the other for purposes of casting the
vote for each Lot owned by them. In the event they are unable to concur
in their decision upon any subject requiring a vote, they shall lose their
right to vote on that subject at that meeting.

2. Where only one (1) spouse is present at a meeting, the
person present may cast the Lot vote without establishing the concurrence
of the other spouse, absent any prior written notice to the contrary by
the other spouse. In the event of prior written notice to the contrary
to the Association by the other spouse, the vote of said Lot shall not be
considered.

3. Where neither spouse is present, the person designated in
a “Proxy” (as defined in the Bylaws) signed by either spouse may cast the
Lot vote, absent any prior written notice to the contrary to the
Association by the other spouse or the designation of a different proxy
by the other spouse. 1In the event of prior written notice to the contrary
to the Association or the designation of a different proxy by the other
spouse, the vote of said Lot shall not be considered.
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ARTICLE VI
IERM .

The term for which this Association is to exist shall be perpetual.
In the event of dissolution of the Association (unless same 1is
reinstated), other than incident to a merger or consolidation, all of the
asgets of the Association shall be conveyed to a similar homeowners’
agsociation or a public agency having a similar purpose, or any Member may
petition the appropriate circuit court of the State of Florida for the
appointment of a receiver to manage the affairs of the dissolved
Association and its properties in the place and stead of the dissolved
Association and to make such provisions as wmay be necessary for the
continued management of the affairs of the dissolved Association and its
properties.

ARTICLE VII
INCORPORATOR

The name and address of the Incorporator of these Articles is:

A. Jack Solomon
277 North Collier Boulevard
Marco Island, Florida 34145

ARTICLE VIII

The affairs of the ABgpocia ~sha. i; @anaged by the President of
the Association, ass;snéQ g v ”\ esident (8), Secretary and
Treasurer, and, ecretary(ies) and Assistant

Treasurer(s), subject to bh&kdlr%étu@hs of‘,he\Board The Board may

employ a nmnaglng ageutmagd/ Q@?T%ﬁhgg@managerlal and superV1sory
2T

T orhménahemgnt of the Association
e ke re&ﬁburge& for expenses incurred

in the admlnlstratlgn Qf the Qpar
and Developer shall vtmﬁhé %&&ht*

The Board shall E%QGE\the President, fev
many Vice Presidents, Aﬁf}ﬁtant Secretar ,§xaﬂd Assistant Treasurers as
the Board shall, from tlmé t@kt}me : e. The President shall be
elected from amongst the Dixk% r no other officer need be a

£s,
Director. The same person may hold two offices, the duties of which are
not incompatible; provided, however, the office of President and a Vice
President shall not be held by the same person, nor shall the offices of
President and Secretary or Assistant Secretary be held by the same person.

ARTICLE IX
EIRST QFFICERS

The names of the officers who are to serve until the first
election of officers by the Board are as follows:

President - Angela E. Lesperance
Vice President - Mark S. Taylor
Secretary - Karen Welks
Treasurer - Karen Welks
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ARTICLE X
BOARD OF DIRECTORS

A. The number of Directors on the first Board of Directors of the
Association (“"First Board”) and the *Initial Elected Board” |(as
hereinafter defined) shall be three (3). The number of Directors elected
by the Members and the number of Directors which shall comprise the Board
subsequent to the “Developer’'s Resignation Event” (as hereinafter defined)
shall be determined by the Board prior to each meeting at which Directors
are to be elected; provided, however, the number of Directors shall always
be an odd number, and shall not be less than three (3). Except for
Developer-appointed Directors, Directors must be Members or the parents,
children or spouses of Members. There shall be only one {1) vote for each
Director.

B. The names and addresses of the persons who are to serve as
Directors on the First Board are as follows:

NAMES . ADDRESSES

Angela E. Lesperance 277 North Collier Boulevard
Marco Island, Florida 34145

Mark S. Taylor 277 North Collier Boulevard
Marco Island, Florida 34145

Karen Welks

s

S
Developer reserves Ehef rlght%@
successor Directors Qo smmﬁwonﬁg 2
Board is to serve, ag hgréxﬁ%ﬁter&px@

G

/oﬁ designate and elect
d for so long as the First

e

3 y &

E
é?“ﬁﬁtemw@ﬁa%f

C. The “Turno
following events: g

rthe™ ebordlng of instruments of
“public Records of the County; or

of the Total Lots as e\}“i\deﬁQng byt

(ii) At such earlier time as Developer shall designate in
writing to the Association.

D. Upon the Turnover Date, Purchaser Members shall be entitled to
elect not less than a majority of the Board. The election of not less
than a majority of the Board by the Purchaser Members shall occur at a
special meeting of the membership to be called by the Board for such
purpose (“Initial Election Meeting”). The First Board shall serve until
the Initial £lection Meeting.

E. At the Initial Election Meeting, Purchaser Members shall elect
two (2) of the Directors in accordance with the procedures set forth in
the Bylaws for election of Directors, and Developer, until Developer's
Resignation Event, shall be entitled to designate one (1) Director (same
constituting the “Initial Elected Board”). Developer reserves and shall
have the right, until Developer's Resignation Event, to name the
gsuccessor, if any, to any Director it has so designated.

F. The Board shall continue to be so designated and elected, as
described in Paragraph E above, at each subsequent “Annual Members’
Meeting” (as defined in the Bylaws), until the Annual Members’ Meeting
following Developer’s Resignation Event.

.
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A Director (other than a Developer-appointed Director) may be removed
from office upon the affirmative vote of a majority of Owners, for any
reason deemed to be in the best interests of the Owners. A meeting of the
Owners to so remove a Director {(other than a Developer-appointed Director)
shall be held upon the written request of ten percent (10%) of the Owners.

G. The 1Initial Election Meeting shall be called by the
Agsociation, through the Board, within sixty (60) days after the Purchaser
Members are entitled to elect a majority of Directors as provided in
Paragraph D hereof. A notice of meeting shall be forwarded to all Members
in accordance with the Bylaws; provided, however, that the Members shall
be given at least fourteen (14) days’ notice of such meeting. The notice
shall also specify the number of Directors who shall be elected by the
Purchaser Members and the remaining number of Directors to be designated
by Developer.

H. Upon the earlier to occur of the following events (“Developer's
Resignation Event”), Developer shall cause all of its designated Directors
to resign:

1. When Develcper no longer has the right to create a Villa

Project by recording a Declaration or add a Phase to a Villa Project by
recording an amendment to a Declaration and no longer holds at least five
percent (5%) of the Total Lots for sale in the ordinary course of business
and all Lots sold by Developer have been conveyed as evidenced by the
recording of instruments of conveyance of such Lots amongst the Public
Records of the County; or

Directors.

BV fWW%jW e xDlzectors elected by
S

ic Wgéﬁ& ﬁractor to fill the vacancy
| ;fxé designated Dlrector

Upon Developer s#gﬂ at
Purchaser Members shali §1eqt§a%
caused by the resxg@a@g&@xpr‘mémé
This successor D1rec&§f?shall serve u
and until his or hef&ﬁugcessor is ele

forth in Paragraph G of tii
elected by the Purchaser Mémye& :
procedures set forth in the Byla

'ﬁﬁh méetlng in accordance with the

I. At each Annual Members’ Meeting held subsequent to Developer’s
Resignation Event, all of the Directors shall be elected by the Members.
At the first Annual Members Meeting held after the Initial Election
Meeting, a “staggered” term of office of the Board shall be created as
follows:

1. A number equal to fifty percent (50%) of the total number
of Directcrs rounded to the nearest whole number is the number of
Directors whose term of office shall be established at two (2) years and
the Directors serving for a two (2) year term will be the Directcrs
receiving the most votes at the meeting; and

2. The remaining Directors’ terms of office shall be
established at one (1) year.

At each Annual Members Meeting thereafter, as many Directors of the
Association shall be elected as there are Directors whose regular term of
office expires at such time, and the term of office of the Directors so
elected shall be for two (2) years, expiring when their successors are
duly elected and qualified.
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J. To the extent permitted by law, the resignation of a Director
who has been designated by Developer or. the resignation of an officer of
the Association who has been elected by the First Board shall remise,
release, acquit, satisfy and forever discharge such officer or Director
of and from any and all manner of action(s), cause(s) of action, suits,
debts, dues, sums of money, accounts, reckonings, bonds, bills,
specialties, covenants, contracts, controversies, agreements, promises,
variances, trespasses, damages, judgments, executions, claims and demands
whatsoever, in law or in equity, which the Association or Purchaser
Members had, now have or will have, or which any personal representative,
successor, heir or assign of the Association or Purchaser Members
hereafter can, shall or may have against said officer or Director for,
upon or by reason of any matter, cause or thing whatsoever from the
beginning of the world to the day of such resignation.

ARTICLE XI

INDEMNIFICATION

Every Director and every. officer of the Association shall be
indemnified by the Association against all costs, expenses and
liabilities, including Legal Fees reasonably incurred by or imposed upon
him or her in connection with any negotiations, proceeding, arbitration,
litigation or settlement in which he or she may be a party, or in which

3,

he or she may become involved by reason of his or her being or having been
a Director or officer of the Association, whether or not such person is
a Director or officer at the time—such cost, expense or liability is
incurred, except in such cases whe the,Pirector or officer is adjudged
guilty of willful misfeasaﬁggj \‘gigxthe performance of his or
her duties; provided /that’ in the event - “of a settlement, the
indemnification hereigfgﬁﬁgkmggply only whegttpe Board approves such
settlement and reimgﬁr%émémkmwgSMWQEThﬁmain the ‘best interest of the
Association. The foregoing, rig gﬁwiggamp§©§ca§ion provided in this
Article XI shall be in @Hﬁf@iﬁﬁgﬁé *QOEX§VQ§u§iVé of any and all right
to which such Director or %ffx%e§ o ;wﬁsg@ciatigpémay be entitled under
statute or common 1a§ VN N : : oy

N

‘ iu«‘};& o
The Bylaws shall b:xégb

Q%‘;

b?@ “by-the First Board, and thereafter may
be altered, amended or rescinded i nner provided for in the Bylaws.
In the event of any conflict between the provisions of these Articles and
the provisions of the Bylaws, the provisions of these Articles shall
control.

ARTICLE XIII
AMENDMENTS

A. Prior to the First Conveyance, these Articles may be amended
only by an instrument in writing signed by Developer and filed in the
Office of the Secretary of State of the State of Florida.

B. After the First Conveyance, these Articles may be amended in
the following manner:

1. The Board shall adopt a resolution setting forth the
proposed amendment and directing that it be submitted to a vote at a
meeting of the Members, which may be at either the Annual Members' Meeting
or a special meeting. Any number of proposed amendments may be submitted
to the Members and voted upon by them at one meeting.

2, Written notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be given to each

11
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Member within the time and in the manner provided in the Bylaws for the
giving of notice of meetings of Members.

3. At such meeting, a vote of the Members shall be taken on
the proposed amendment(s). The proposed amendment(s) shall be adopted
upon receiving the affirmative vote of a majority of the votes of all the
Members entitled to cast votes thereon.

C. These Articles may not be amended without the written consent
of a majority of the members of the Board.

D. No amendment may be made to the Articles which shall in any
manner reduce, amend, affect or modify the provisions and obligations set
forth in a Declaration or any amendments thereto.

E. A copy of each amendment shall be certified by the Secretary of
State of Florida.

F. Notwithstanding any provisions of this Article XIII to the
contrary, these Articles shall not be amended in any manner which shall
prejudice the rights of: (i) Developer, without the prior written consent

thereto by Developer, for so long as Developer hau the right to create a
Villa Project by recording a Declaration or to add an additional Phase to
a Villa Project by recording an amendment to a Declaration and/cr holds
at least one (1) Lot for sale in the ordinary course of business, and (ii)

cles shall identify the

G. Any instrumé@

particular article pr Y, g&;gigs being amende and shall provide a
reasonable method to/ ldehtiiykth“”“méndhent b ng\made A certified copy
of each of such amendment @g@&h\% | %ny\certlfled copy of these
Articles. ‘ N/ SOV i

a Villa Project is a§pﬁblgct approved ﬁthQ} énd/or VA: annexation of
additional properties é\ﬁgf«than an addgtg§p Phase as contemplated by
a Declaration, mergers énﬁ gqﬁs§l}da§% nsf“mortgaglng of common area,
dedication of common area, ‘diss 1u “of the Association and amendment

of this Paragraph XIII. H of these Articles.

ARTICLE XIV

- 3 Al

The street address of the initial registered office of the
Association is 277 North Collier Boulevard, Marco Island, Florida 34145,
and the initial registered agent of the Association at that address shall
be A. Jack Solomon.
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IN WITNESS REOF, the Incorporator has hereunto affixed his
signature, this day of 19

The undersigned hereby accepts the ‘@lesignation of Registeﬂ@d Agigt
as set forth in Article XIV of these Articles of Incorporntll}, and
acknowledges that he is familiar with, and accepts the obligations S?posed
upon registered agents under the Florida Not-For-Profit Corporate Act.

A./Jdck Solomon

[/-5-97

STATE OF FLORIDA )

COUNTY OF COLLIER )

authorized in the Sqaté¢§§9§g§a1d and in the ounty aforesaid to take
acknowledgments, apgeaned‘ wJACK“S@I:@MON , mé known to be the person
described as Incorporatg@ A e tergd Agént\of CRESTVIEW VILLAS AT
HERITAGE GREENS ASSOCIATIOHM A § h Mnbwledged before me that he
executed the same f%r @uﬁpoees th r¢1§*§£§%e€7eh\ sHe is personally known
to me or has prod@ced\»“eﬂ%k&w A Q)| as
identification. E \

WITNESS mﬁsizr
aforesaid this

on this daykifj ore me, an officer duly

My Commission Expires:

. MERITAGE\VILLAS\Article.o20
10\20\97

13
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EXHIBIT &

Bylaws of Crestview Villas at Heritage Greens Association, Inc.

s

e

HERITAGE\VILLAS\Declacat.22€
2/26/98
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BYLAWS
OF
CRESTVIEW VILLAS AT HERITAGE GREENS ASSOCIATION, INC.

Section 1. IDENTIFICATION OF ASSOCIATION

These are the Bylaws o¢f Crestview Villas at Heritage Greens
Association, Inc. ("Association”) as duly adopted by its Board of Directors
("Board”). The Association is a corporation not for profit, organized
pursuant to Chapter 617, Florida Statutes, for the purpose of managing,
operating, and administering Crestview Villas at Heritage Greens (“Villa
Project I”) and any other “Villa Project” constructed on one or more of the
additional “Phases” unless provided otherwise by “Developer” in the
“Declaration” for such Villa Project within the community known as Heritage
Greens in Collier County (“County”), Florida (as such terms are defined in
the Articles of Incorporation ¢f the Association).

1.1. The office of the Association shall be for the present at 3185
Horseshoe Drive South, Naples, Florida 34104, and thereafter may be located
at any place designated by the Board.

1.2, The fiscal year of the Association shall be the calendar year.

1.3. The seal of the Association shall bear the name of the
Association, the word "Florida'" and the words “Corporation Not For Profit."

Section 2. EXPLANATION OF TERMINO GY

> Artit] { quxporatlon of the Association
(“Articles”) are incorpqr erein by wéﬁé;&pce and shall appear in
i “time such terms\gppégr in these Bylaws.

] =) <
3.1. The quallﬁlcaﬁlqn of @eﬁbeﬁs‘ggﬁ
membership in the Ass@caakg@hy thﬁwmah er of Qeﬁml&a&xon of such membership
and the voting by Memqu all-be~ aswsgt fbtﬁ% ,

3.2. The Member§~ Ay |
The Annual Members' Meet‘ggm@hall be held at\the fice of the Association
or at such other place i &tnq»County as the B@&; ay determine and on such
day and at such time as agna&gd bywuh“'k$a d in the notice of such
meeting commencing with thexyea t'/following the year in which the Articles
are filed with the Secretary of™ S%ai ‘The purpose of the Annual Members'
Meeting shall be to hear reports of the officers, elect members of the
Board (when that shall be appropriate as determined by the provisions of
the Articles), and transact any other business authorized to be transacted

at such Annual Members’ Meeting.

3.3. Special meetings (meetings other than the Annual Members’
Meeting) of the Members or Class of Members, as the case may be, shall be
held at any place within the County whenever called by the President or
Vice President or by a majority of the Board. A special meeting must be
called by the President or Vice President upon receipt of a written reguest
from Members having the right to vote at least cne-third (1/3) of the total
number of votes entitled to be cast by Members at any such special meeting
of the Members or Class of Members, as the case may be.

3.4. Except as otherwise provided in the Articles, a written notice
of all Members’ meetings, whether the Annual Members' Meeting or a special
meeting of the Members or Class of Members (collectively “Meeting”), shall
be given to each Member entitled to vote thereat at his or her last known
address as it appears on the books of the Association and shall be mailed
to the said address not less than fourteen (14) days nor more than forty-
five (45) days prior to the date of the Meeting. Precof of such mailing
shall be given by the affidavit of the person giving the notice. 2Any
notice given hereunder shall state the time and place of the Meeting and
the purposes for which the Meeting is called. The notice of all Annual
Members' Meetings shall, in addition, specify the number of Directors of
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the Association to be designated by Developer and the number of Directors
to be elected by the Members, if applicable. Notice of any special meeting
shall include a description of the purpose or purposes for which the
meeting is being called. Notwithstanding any provisions hereof to the
contrary, notice of any Meeting may be waived before, during or after such
Meeting by a Member or by the person entitled to vote for such Member by
signing a document setting forth the waiver of such notice,

3.5. The Members or a Class of Members may, at the discretion of the
Board, act by written response in lieu of a Meeting provided written notice
of the matter or matters to be agreed upon is given to the Members or Class
of Members or duly waived in accordance with the provisions of these
Bylaws. Unless some greater number is required under the Documents and
except as to the election of Directors, which shall be accomplished by
plurality vote, the decision of a majority of the votes cast by Members or
Class of Members as to the matter or matters to be agreed or voted upon
shall be binding on the Members or Class of Members, provided a quorum is
either present at such Meeting or submits a response if action is taken by
written response in lieu of a Meeting, as the case may be. The notice with
respect to actions to be taken by written response in lieu of a Meeting
shall set forth the time period during which the written responses must be
received by the Association.

3.6. (a) A quorum of the Members shall consist of Members entitled
to cast thirty percent (30%) of the total number of votes of the Members.
A quorum of any Class Members shall consist of Class Members entitled to
cast thirty percent (30%) of the total number of votes of the Class
Members. Limited proxies and general proxies may be used to establish a
quorum.

"Proxy" is i {koi‘mean) ran- instrument containing the
appointment of a person wh; ubstity W~* »the place and stead of the
person or authorized reprgseh ative of an entr‘y@g titled to vote. Proxies
shall be in writing and sha 1 state the date, X d place of the meeting
for which it was glven andxs all™be. signed ank dated by the person or
authorized representative Of %h“%@tlty glVlbq thexsame and shall be valid
only for the particular Meeﬁbng ﬁ»éaa&edm{fa§egn ‘and any adjournments
thereof, provided, houevérg éﬁ& p oﬁy %St@ ‘@Jally expires nlnety (90)
days after the date o& tﬁeameetlhg f@é which: it wgs brlglnally given. A
proxy must be filed \w thﬁaé*Qaﬁneg \
appointed time of thm‘ﬁégtlnq in orde
revoked prior to the f¥@ K

{b) When a‘gﬁo%gm is present QE ny Meeting and a question
which raises the Jurlsdlcﬁxg% 9f._such Meetlgg, @@presented the holders of
a majority of the voting rlghﬁs gfﬁ, g géwspﬂ or represented by written
limited proxy shall be requlréd«$bgdé‘§; “the question. However, if the
question is one upon which a vote “Sther-than the majority vote of a quorum
is required by express provision of the Documents or by law, then such
express provision shall govern and control the required vote on the
decision of such question.

3.7. At any Annual Members' Meeting when elections of Directors are
to occur, written kallots are to be supplied to Members for such purposes.
Furthermore, at any Annual Members' Meeting at which Directors are to be
elected, the "Chairperson" (as defined in Paragraph 7.2 hereof) shall
appoint an “Election Committee” consisting of three (3) Members to
supervise the election, count and verify ballots, disqualify votes if such
disqualification is justified under the circumstances and to certify the
results of the election to the Board. The Election Committee shall be able
to determine questions within its jurisdiction by plurality vote of all
three (3) Members, but matters resulting in deadlocked votes of the
Election Committee shall be referred to the entire Board for resolution.

3.8. If a quorum is not in attendance at a Meeting, the Members who
are present, either in person or by proxy, may adjourn the Meeting from
time to time until a quorum is present with no further notice of such
adjourned Meeting being required unless otherwise determined by the Board.

3.9. Minutes of all Meetings shall be kept in a businesslike manner
and be available for inspection by the Members and Directors at all
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reasonable times. The Association shall retain minutes for at least seven
(7) years subsequent to the date of the Meeting the minutes reflect.

3.10. Voting rights of Members shall be as stated in the Articles
with respect to the election of all Boards other than the First Board.
Such votes may be cast in person or by written ballot.

3.11. The voting on any matter at a Meeting shall be by secret
ballot upon request of the holders of ten percent (10%) of the votes
represented at such Meeting and entitled to be cast on such matter, if such
request is made prior to the vote in question,

3.12, In accordance with the requirements of Section 11.6 of the
Covenants and Sections 2.3 and 3.6 of the Bylaws of the Community
Association, the Board shall, at least annually, appoint one Member of the
Association, who need not be a Director or officer, as the Association's
voting representative ("Voting Representative") to the Community
Association. The Association shall give written notice of the appointment
to the Community Associaticn. The Voting Representative shall attend the
meetings of the members of the Community Associaticn, and shall cast, in
a block, all votes of the Members of the Association on any and all
questions which may arise, except the election of Directors of the
Community Association. The votes shall be cast in the manner directed by
the Board, or absent such direction, in the manner determined by the Voting
Representative. The Voting Representative shall also perform the other
duties specified in Section 3.6 of the Bylaws of the Community Association.
The Voting Representative shall serve at the pleasure of the Board.

3.13. To the extent feasiblewannwgractical, the Association shall
poll its Members on gquestions to-be decided by a vote of the members of the
Community Association, so that k)% . oci n's votes are more likely to
be cast in the manner prefefred by the majority-of the Members. If such
a poll is conducted, the Bdard shall instruct %§§'Vgting Representative to
cast all votes of the Assocjation-in a block, sﬁggo{ting the point of view
preferred by the majority/o lsthe Members-/who responded to the poll. The
Voting Representativef may not v B : ¢ Community Association
meetings, but the |Board “ma V' \writing an alternate
i enen&ative cannot attend any

i
' o
ciatipn., |

representative to sub%tit@t@ i

i
P

meeting of the members. .o
i

4.1, A . sociation shall be by
its Board. N

Except for Developer-
appointed Directors, Directors must be Members or the spouses, parents or

4.3, (a) Any person elected or designated as a Director shall have
all the rights, privileges, duties and obligations of a Director of the
Association.

(b)  The term of a Director's service shall be as stated in the
Articles and, if not so stated, shall extend until the next Annual Members'
Meeting and thereafter until his successor is duly elected and qualified
or until he or she resigns or is removed in the manner elsewhere provided.

4.4. The organizational meeting of a newly elected Board shall be
held within ten (10) days of their election at such place and time as shall
be fixed by the Directors at the meeting at which they were elected.
Provided the organizational meeting is held directly following the Annual
Members’ Meeting, no further notice of the organizational meeting shall be
necessary. Otherwise, notice of the organizational meeting shall be given
in accordance with Section 617.303(2), Florida Statutes.

4.5. Regular meetings of the Board may be held at such times and
places in the County as shall be determined from time to time by a majority
of Directors. Special meetings of the Board may be called at the
discretion of the President or the Vice President. Special meetings must
be called by the Secretary at the written request of at least one-third
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(1/3) of the Directors. Such special meeting may be held in the County at
such time and place as determined by the Directors requesting such meeting
or in such other place as all Directors shall agree upon.

4.6. Notice of the time and place of regular and special meetings of
the Board, or adjournments thereof, shall be given to each Director
personally or by mail, telephone or telegraph at least three (3) days prior
to the day named for such meeting unless such notice is waived before,
during or after such meeting. Any Director may waive notice of the meeting
in writing before, during or after a meeting and such waiver shall be
deemed equivalent to the receipt of notice by such Director. Notice of all
Board meetings shall be posted in a conspicuous place in each Villa Project
at least forty-eight (48) hours before a meeting, except in an emergency.
In the alternative, if notice is not posted in a conspicuous place in each
Villa Project, notice of each Board meeting must be mailed or delivered to
each Member at least seven (7) days before the meeting, except in an
emergency. Notwithstanding the general notice requirement set forth above,
if and when the Association has more than 100 Members, the Board may give
the required notice of each Board meeting by publication of notice or a
schedule of Board meetings in a publication mailed or delivered to all
Members at least seven (7) days prior to the Board meeting or the first
Board meeting on the schedule, as the case may be, or by mailing or
delivering a schedule of Board meetings to each Member at least seven (7)
days prior to the first Board meeting on the schedule. Notice of any
meeting where assessments against Members are to be considered for any
reason shall state that assessments will be considered and the nature of
any such assessments.

4.7, Notlce of all Board meetings shall be given to the Members in

to cast a majorlty of the /votes of the entir $\ Matters approved by
a majority of the Dlretg%rs present at a meitln at which a quorum is
present shall constxtuce tﬁe\offfﬁmalvagtsnof the Board, except as may be
otherwise spec1f1cally grov1dé&xby\law,%by the Articles or elsewhere
herein. If at any meqtlngsw ﬁwthgrBoa%QMEhgve“sﬁall be less than a quorum
present, the major1t¥ o@ tbo§3 ﬁrqS&ny @ éa*uﬁn Ehe meeting from time
to time until a quorumiis prgg nt @ﬂanf* eetangsthat takes place on
account of a previou Ii*édignrheﬁkmﬁeigig, &nywbEQLness which might have
been transacted at the@meétlng as orlglnig;y call a1 \ay be transacted. 1In
the case of the adJQﬁ”hment of a meeti . wfuzther notice of the

adjourned meeting need‘b termined by the Board.

4.9, - ar meetings shall be the
President. ¢ “E : Eﬁé’Directors shall designate

4.10. Directors' fees, if any, shall be determined by the Members.

4.11. Minutes of all meetings of the Board shall be kept in a
businesslike manner and in accordance with Section 617.303(3), Florida
Statutes, and shall be available for inspection by Members and Directors
at all reasonable times,

4.12. The Board shall have the power to appoint an "Executive
Committee(s)" of the Board consisting of not less than three (3) Directors.
An Executive Committee(s) shall have and exercise such powers of the Board
as may be delegated to such Executive Committee(s) by the Board and all
meetings thereof shall be open to all Members.

4.13. Meetings of the Board shall be open to all Members on such
terms as the Board may determine. The Board may also hold closed meetings
with its attorney where the purpose(s) of the meeting is to discuss
proposed or pending litigation where the contents of the discussion would
otherwise be governed by attorney-client privilege. If open, unless a
Member serves as a Director or unless he or she has been specifically
invited by the Directors to partlclpate in the meeting, the Members shall
not be entitled to participate in the meeting, but shall only be entitled
to act as observers. In the event a Member not serving as a Director or
not otherwise invited by the Directors to participate in the meeting
attempts to become more than a mere observer at the meeting or conducts
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himself or herself in a manner detrimental to the carrying on of the
meeting, then any Director may expel said Member from the meeting by any
reasonable means which may be necessary to accomplish said Member's
expulsion. Also, any Director shall have the right to exclude from any
meeting of the Board any person who is not able to provide sufficient proof
that he or she is a Member or a duly authorized representative, agent or
proxy holder of a Member, unless said person has been specifically invited
by any of the Directors to participate in such meeting.

4.14. The Board may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for the
efficient and effective operation of the Association. Any such committee
shall have the powers and duties assigned to it in the resolution creating
the committee. Committee meetings shall be noticed and conducted in the
same manner as provided for Board meetings in Sections 4.6, 4.7, 4.8 and
4.13 hereof.

Section 5. POWERS AND DUTIES OF THE BOARD

All of the powers and duties of the Association shall be exercised
by the Board. Such powers and duties of the Board shall include, but not
be limited to, all powers and duties set forth in the Documents, as well
as all of the powers and duties of a director of a corporation not for
profit.

Section 6. LATE FEES

3 q&gﬁgmbanassessment in an amount set
forth in the Rules and Regu“EJ YMWMémégf\f

all Legal Fees incurred “connection™w
assessments whether or qot%
foreclose the Assoc1a£10w's
authorize an initial/ sched 3
schedule may also be set ﬁex&Q i

h.the collection of late
action at law tS\éolfgct said assessment and
Tien has been cYmménced The Board may

es” \ which

all be the President,
ts, a Treasurer and a

whio shall be a Directd '\t
Secretary, all of whom i1l.be elected annualtl “the Board. Any officer
may be removed without caus \from office by~ of the Directors at any
meeting of the Board. The Bg%r@%max% from “Eg to time, elect such other
officers and assistant off1C8§§§€§d Pel maté their powers and duties as
the Board shall find to be Frequi ~“to manage the affairs of the
Association. One person may hold any two offices simultaneously, except
where the functions of such offices are incompatible, but no person shall
hold the office of President and any of the following offices
simultaneously: Vice President, Secretary or Assistant Secretary.

Qne or more Vit

7.2. The President shall be the chief executive officer of the
Association. He or she shall have all of the powers and duties which are
usually vested in the office of the President of an association or a
corporation not for profit. If in attendance, the President (“Chairperson”)
shall preside at all meetings of the Board and the Members; provided,
however, that the President may appoint a substitute,

7.3. In the absence or disability of the President, a Vice President
shall exercise the powers and perform the duties of the President. The
Vice President(s) shall also generally assist the President and exercise
such other powers and perform such other duties as shall be prescribed by
the Board. In the event there shall be more than one Vice President
elected by the Board, then they shall be designated “First,” “Second,”
etc., and shall exercise the powers and perform the duties of the
presidency in such order.

7.4. The Secretary shall keep the minutes of all meetings of the
Board and the Members, which minutes shall be kept in a businesslike manner
and be available for inspection by Members and Directors at all reasonable
times. The Secretary shall have custody of the seal of the Association and
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affix the same to instruments requiring such seal when duly authorized and
directed to do so. The Secretary shall be custodian for the corporate
records of the Association, except those of the Treasurer, and shall
perform all of the duties incident to the office of Secretary of the
Association as may be required by the Board or the President. The
Assistant Secretary, if any, shall perform the duties of the Secretary when
the Secretary is absent and shall assist the Secretary under the
supervision of the Secretary.

7.5. The Treasurer shall have custody of all of the monies of the
Association, including funds, securities and evidences of indebtedness.
The Treasurer shall keep the assessment rolls and accounts of the Members
and shall keep the books of the RAssociation in accordance with good
accounting practices and he or she shall perform all of the duties incident
to the office of the Treasurer. The Assistant Treasurer, if any, shall
perform the duties of the Treasurer when the Treasurer is absent and shall
assist the Treasurer under the supervision of the Treasurer.

7.6. The compensation, if any, of the officers and other employees
of the Association shall be fixed by the Board. This provision shall not
preclude the Board from hiring a Director as an employee of the Association
or preclude the contracting with a Director or a party affiliated with a
Director for the management or performance of contract services for the
Association.

Section 8. RESIGNATIONS

Any Director or officer may ¥gsign-his or her post at any time by
written resignation, dellvereﬂ t ﬂé\ gﬁ&ident\or aecretary, which shall
take effect upon its recey hless a Iatég“@ate is specified in the
resignation, in which eve% he resignation ) Ii be effective from such
date unless wlthdrawnw Thewaggeptance of a> s%gnatlon shall not be
required to make it effEC$lW§,m Theconvéyance ‘of all Lots owned by any
Director or officer (other than aggolh%egp of Devéloper) shall constitute

glpusensan gt

a written resignation of/ snsthiseﬁ {e} ‘gx tfix*
§ . y

J—

e
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Section 9. ACCOL{i fyeiaﬁc

method of accounting
. with good accounting
gen to Lnspectlan b 'Members, Institutional
2 @u@wag,ﬂerktage'é?eens Association, Inc. and
any other Neighborhood Assoélaxg ogg@%eﬁ&Vlew at Herltage Greens or
their respective authorized re Such
authorization as a representative cf a Member must be in writing and signed
by the person giving the authorization and dated within sixty (60) days of
the date of the inspection. Such records shall include, but not be limited
to:

(i) a record of all receipts and expenditures (with the
receipts and expenditures for the Crestview Recreation
Area segregated from cther receipts and expenditures);

(ii) an account for each Lot within a Villa Project which
shall designate the name and address of the Owner
thereof, the amount of individual Lot assessments and all
other assessments, if any, charged to the Lot, the
amounts and due dates for payment of same, the amounts
paid upon the account and the balance due;

(iii) all tax returns, financial statements and financial
reports of the Association; and

{iv) any other records that identify, measure, record or
communicate financial information.

9.2. The Board shall adopt for each Villa Project a separate budget

(as provided for in each Declaration) of the anticipated Neighborhood
Expenses for each forthcoming calendar year (the fiscal year of the
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Association being the calendar year) at a special meeting of the Board
("Budget Meeting”) called for that purpose to be held during the month of
October or November of the year preceding the year to which the budget
applies, provided that the first Budget Meeting is to be held prior to the
First Conveyance. FPrior to the Budget Meeting, a proposed budget for the
Neighborhood Expenses for each Villa Project shall be prepared by or on
behalf of the Board. Within thirty (30) days after adoption of the budget,
a copy thereof or a written notice that a copy of the budget is available
upon request at no charge to the Owner, shall be furnished to each Member,
and each Owner shall be given notice of the individual Lot assessment
applicable to his or her Lot(s). The copy of the budget or written notice
of the availability of same shall be deemed furnished and the notice of the
individual Lot assessment shall be deemed given upon its delivery or upon
its being mailed to the Owner shown on the records of the Association at
his or her last known address as shown on the records of the Association.

9.2.1. The Budget for each Villa Project shall include the
expenses applicable to such Villa Project and the Villa Project’s share of
expenses applicable to more than one (1) Villa Project all in accordance
with Section 9.2.2 hereof. The Budget sor the Association, if required,
will contain all items of expense which are applicable to more than one (1)
Villa Project, including but not limited to, the Association's share of the
Crestview Recreation Area Expenses.

9.2.2, Allocation of Common Expenses and Determination of
Individual Lot Assessments

(a) The Budget for each Villa Project constitutes an
estimate of the expenses to be incurred by the Association for and one
behalf of such Villa Project %Lé%g;quduxe for the allocation of the
expenses attributable to ea }awP%bg%qg,xwhlch are the Neighborhood
Expenses of such Villa Préject; shall be a§w§Ol¥QWS'

ﬂfestVlewwﬁegreatl A;ea Expenses shall be
altocated by~ tbe Board amongst the Crestview
MN%lgﬁbp tgggwﬁaaog§@$10ns by multlplylng the
;féq\ nt fﬁ§ﬁch%e 1

restview Neighborhood
fuch expenses are being
he, ﬁ@n minator of which is the
£ dﬁ%lllng units administered by

€ ‘»fwerhood Associations for which
certlfrca%eS'of occupancy have been issued.

V _——

(ii) The Association's share of the Crestview
Recreation Area Expenses computed as set forth
in Paragraph 9.2.2.(a) (1) hereof and the other
expenses of the Association which are
applicable to more than one Villa Project
(such as administrative expenses) shall be
allocated by the Board amongst the Villa
Projects to which such expenses are applicable
by multiplying the amount of such expenses by
a fraction with respect to each Villa Project,
the numerator of which is the number of Lots
within the particular villa Project to which
such expenses are being allocated and the
denominator of which is the total number of
Lots in the various Villa Projects to which
such expenses are applicable.

(iii) Expenses of the Association which are
applicable to one (1) Villa Project (such as,
but not limited to maintenance for the Common
Structural Elements of a particular Villa
Project) shall be allocated by the Board as a
Neighborhood Expense solely of such Villa
Project.
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(b) Notwithstanding the allocation to each Lot of its
individual Lot assessment, an Owner shall also be liable for any special
assessments levied by the Board against his Lot as provided in the
Documents.

9.3. In administering the finances of the Agsociation, the following
procedures shall govern:

(1) the fiscal year shall be the calendar year;

(ii) any monies received by the Association in any calendar
year may be used by the Association to pay expenses
incurred in the same calendar year;

(iii) there shall be apportioned between calendar years on a
Pro rata basis any expenses which are prepaid in any one
calendar year for Neighborhood Expenses which cover more
than such calendar year:

(iv) Assessments shall be made quarterly or monthly (as
determined by the Board) in amounts no less than are
required to provide funds in advance for payment of all
of the anticipated current Neighborhood Expenses and for
all unpaid Neighborhood Expenses previously incurred; and

(v) items of Neighborhood Expenses incurred in a calendar
vear shall be charged against income for the same
calendar year regardless of when the bill for such
expenses is receivgdww"Nogwithstandinq the foregoing, the
Assessments for e%g@ ;ﬁbag Expenses and any periodic
installments’ thereof-shal e of sufficient magnitude to
insure ap””éﬁ@ﬁacy and availability of cash to meet all

budgeted (expenses in any caf&ﬁd&{vyear ags such expenses

are ingurred.. - N

\
f I e i

9.4. The individual/Lot asséss ent shall be\payable as provided for
in each Declaration. | |, NN éﬁ %X Vo

9.5. No Board | shall, be \required to lanticipate revenue from
assessments or expend tg@\§M€%“pé‘wf%fmﬂﬁ§9h6§¥ﬁ%q Expenses not budgeted
or which shall exceed§§§§geted items, and(no Board)is required to engage
in deficit spending. Sﬁqggq there exist a dqigeg ncy which results from
there being greater Neighborhood Expenses than monies from assessments,
then such deficits shall be géxgied into the next cceeding year's budget
as a deficiency or shall e /the. subject 6f\'a épecial assessment or an
upward adjustment to the individua; assessy

& o

9.6. The depository of the Association shall be such bank or banks
as shall be designated from time to time by the Board in which the monies
of the Association shall be deposited. Withdrawal of monies from such
account shall be only by checks signed by such persons as are authorized
by the Board.

9.7. A report of the accounts of the Association shall be made
annually and a copy of the report shall be furnished to each Member and
Crestview Condominium at Heritage Greens Association, Inc. and any other
Crestview Neighborhood Association no later than the first day of April of
the year following the year for which the report is made. The report shall
be deemed to be furnished to the Member upon its delivery or mailing to the
Member at his or her last known address shown on the records of the
Association,

Section 10. RULES AND REGULATIONS

The Board may at any meeting of the Board adopt rules and regulations
or amend, modify or rescind then existing rules and regulations for the
operation of a Villa Project; provided, however, that such rules and
regulations are not inconsistent with the terms or provisions of the
Documents. Copies of any rules and regulations promulgated, amended or
rescinded shall be mailed or delivered to all Members at the last known
address for such Members as shown on the records of the Association at the
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time of such delivery or mailing and shall not take effect until forty-
eight (48) hours after such delivery or mailing. Notwithstanding the
foregoing, where rules and regulations are to regulate the use of specific
portions of the Crestview Recreation Area, same shall be conspicuously
posted at such facility and such rules and regqgulations shall be effective
immediately upon such posting. Care shall be taken to insure that posted
rules and regulations are conspicuously displayed and easily readable and
that posted signs or announcements are desighed with a view towards
protection from weather and the elements. Posted rules and regulations
which are torn down or lost shall be promptly replaced,

Section 11. ROSTER OF MEMBERS

Each Member shall file with the Association a copy of the recorded
deed or other document showing his or her ownership or right of use. The
Association shall maintain such information. The Association may rely upon
the accuracy of such information for all purposes until notified in writing
of changes therein. Only Members of record with the Association on the
date notice of any Meeting requiring their vote is given shall be entitled
to notice of and to vote at such Meeting, unless prior to such Meeting
other Members shall produce adequate evidence of their interest and shall
waive in writing notice of such Meeting.

Section 12. PARLIAMENTARY RULES

The then latest edition of Robert’s Rules of Order shall govern the
conduct of meetings of all Members and the Board; provided, however, if
such rules of order are in conflict W ~any of the Documents, Robert’s
Rules of Order shall yield to~ 5 gmkg such instrument.

13.1.
Section 13,

13.2. After th
Articles), any Bylaw of!
new Bylaw of the Assoc]

(1) majorit t/ any Annual Members’
. 'of/the Members called for
‘agtion of the Members who
2 in lieu of a Meeting as

(ii) by the affirmative vote of a majority of the Directors
then in office at any regular meeting of the Board or at
any special meeting of the Board called for that purpose
or by written instrument signed by all of the Directors
as is permitted by these Bylaws, provided that the
Directors shall not have any authority to adopt, amend or
repeal any Bylaw if such new Bylaw or such amendment or
the repeal of a Bylaw would be inconsistent with any
Bylaw previously adopted by the Members.

13.3. Notwithstanding any of the foregoing provisions of this
Section 13 to the contrary, until the Turnover Date, all amendments or
modifications to these Bylaws and adoption or repeal of Bylaws shall only
be made by action of the First Board, which First Board shall have the
power to amend, modify, adopt and repeal any Bylaws without the requirement
of any consent, approval or vote of the Members.

13.4. Notwithstanding the foregoing provisions of this Section 13,
there shall be no amendment to these Bylaws which shall abridge, amend or
alter the rights of:

(i) Developer, without the prior written consent thereto by
Developer for so long as Developer holds at least one (1)
Lot for sale in the ordinary course of business or has
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the right to add an additional Phase to a Villa Project
by recording an amendment to a Declaration or create a
new Villa Project by recording a Declaration; or

(ii) any Institutional Mortgagee without the prior written
consent of such Institutional Mortgagee.

13.5. Notwithstanding the foregoing provisions of this Section 13,
until the Turnover Date, if a Villa Project is approved by the Federal
Housing Authority (“FHA”) and/or the Veterans’ Administration (“VA”), the
FHA and/or the VA shall have the right to veto any amendment to these
Bylaws.

13.6. Any instrument amending, modifying, repealing or adding Bylaws
shall identify the particular section or sections affected and give the
exact language of such modification, amendment or addition or of the
provisions repealed. A copy of each such amendment, modification, repeal
or addition attested to by the Secretary or Assistant Secretary of the
Association shall be recorded amongst the Public Records of the County.
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