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This Instrument Prepared by:

Stephen D. McCann, P.A.
5811 Pelican Bay Boulevard, Suite 210
Naples, FL 34108

DECLARATION OF PROTECTIVE COVENANTS,
RESTRICTIONS AND EASEMENTS
FOR
CRESTVIEW VILLAS
AT HERITAGE GREENS

THIS DECLARATION OF PROTECTIVE COVENANTS, RESTRICTIONS AND EASEMENTS
FOR CRESTVIEW VILLAS AT HERITAGE-GREENS (hereinafter referred to as the
"Declaration”) is made this 12fh iday ©f{ Desember, 1997 by Heritage Greens
' Ewﬁeligargxlimited partnership, its

Construction Limited Par§ﬂ§§§$ i €
successors and assigns, yﬁg? principal offi ﬁgﬁxlocated at 3185 Horseshoe
10 er™), and is joined in by

Drive South, Naples, Florida 34104 ("Develop
CRESTVIEW VILLAS AT/ HERITAGE “GREENS _ASSOCIATION, INC., a Florida
corporation not for profit f“K%aociai?o ") . v\

Y
H
4
|

'simple of the "Subject

t

Yhe “phase 1 Land" more
o-and made a part hereof;

! 1 Sy é
WHEREAS, Developer Ais\;

§

H

; e |ownerx |
Property"” which presently lincludes ron

7

particularly describe?fb§\5§£$ﬁi@kgwégm
and \¥ Y
A AN .
WHEREAS, Developer- desires to devel
Property” to be knownas. "Crestview Villa
hereinafter defined), as herginafter set for

e

mmunity on the "Subject
§¢ Heritage Greens" (as
‘and

WHEREAS, Crestview Vifraﬁngxﬂf ﬁég Greens and the term "Subject
Property” shall also include the landin additional "“Phases" 2 through 52
(as hereinafter defined) if, as and when added to Crestview Villas at
Heritage Greens pursuant to an amendment to this Declaration in accordance
with Paragraph 2 hereof; and

WHEREAS, in order to develop and maintain "Crestview Villas at
Heritage Greens" as a planned residential community and to preserve the
values and amenities of such community, it is necessary to declare, commit
and subject the Subject Property and the improvements now or hereafter
constructed thereon to certain land use covenants, restrictions,
reservations, regulations, burdens, liens, and easements; and to delegate
and assign to the Association certain powers and duties of ownership,
administration, operation, maintenance and enforcement; and

WHEREAS, the Association is joining in this Declaration in order to
acknowledge its obligations hereunder.

NOW, THEREFORE, in consideration of the premises and covenants herein
contained, Developer hereby declares that the Subject Property shall be
owned, held, used, transferred, sold, conveyed, demised and occupied
subject to the covenants, restrictions, easements, reservations,
regulations, burdens and liens hereinafter set forth, all of which shall
run with the Subject Property and any part thereof and which shall be
binding upon all parties having any right, title or interest in the Subject
Property or any part thereof, their heirs, successors and assigns.

1. DEFINITIONS

1.1. "Articles" means the Articles of Incorporation of the
Association, a copy of which is attached hereto and made a part hereof as
Exhibit D, and any amendments thereto.
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1.2. "pssessments"” means the assessments for which all Owners
are obligated to the Association and includes "Individual Lot Assessments,"
"Guaranteed Assessments" and "Special Assessments”" (as such terms are
defined in Article 6 hereof) and any and all other assessments which are
levied by the Association in accordance with the Documents.

1.3. wAssociation” means Crestview Villas at Heritage Greens
Association, Inc., a Florida corporation not for profit. The Association
is a Neighborhood Association.

1.4, "Board" means the Board of Directors of the Association.

1.5. "Building" means each building on the Subject Property
containing Dwelling Units.

1.6. "Bylaws" means the Bylaws of the Association, a copy of
which is attached hereto and made a part hereof as Exhibit E, and any
amendments thereto.

1.7, "Common Structural Elements"” means certain elements,
features or parts contained in a Building which are structural elements of
more than one (1) Dwelling Unit contained therein as more particularly set
forth in Paragraph 4.3.1. hereof.

1.8. “Community Association" means Heritage Greens Community
Association, Inc., a Florida corporation not for profit, organized to
administer the "Common Areas" (as defined in the Covenants) and having as
its members the owners of lots and dwelling units within Heritage Greens.

s any. Lot on which a Dwelling Unit has
Yrifi “g§§§§occupancy or an eqguivalent
-appropriate igovernment agency.
RN AN

v

1.9. "Completed Lot™-méa
been constructed and for which er
thereof has been issued “Wﬁ%g

1.10. "CompLétefﬁLotwggner" means the ‘§er of a Completed Lot.

- g

er

[ NN xiijxﬁxﬁﬁ@éi " .

1.12. "Coqenigtﬁ"vﬁ§a§s§tﬁe;q%q§§§§§% n of Covenants, Conditions

and Restrictions for | %&é@eﬁﬁrqegsﬁrbaﬁ?dedéi@ Official Record Book 2337

Page 619 of the Publi if@d¥ﬁ§%ﬁahd any- amendments’ thereto.
L | ) "

bt Y
1.13. "Crest igw Condom1n1um%

I i

1.11. "County! meansC

§ e gy

/1 \ oy Ao
County, \Florida.
) k! i

ﬁ@tﬁon" means Crestview
shich is the condominium

association responsible \égg?Qministering o

Greens. Crestview Condom i%@ﬁ%&gsociatig

4 Ey ’

1.14. "Crestview C&h@bﬁi@*mmw -Heritage Greens" or "Crestview

Condominium” means the residential condominium planned for development upon

all or a portion of Lots 13 through 32, Block A of the Plat. Crestview
Condominium is one of the Neighborhoods planned for Heritage Greens.

1,15, vcrestview at Heritage Greens"” or "Crestview" means Lots
1 through 124, Block A and Tract X of the Plat. Crestview at Heritage
Greens as presently planned includes two Neighborhoods, Crestview Villas
at Heritage Greens and Crestview Condominium at Heritage Greens.

1.16. wcrestview Owner" means the owner of a dwelling unit
located in Crestview.

1.17. nCrestview Recreation Area" means real property which the
Developer will convey to the Association and specifically Tract X of the
Plat and any other property designated as such by the Developer in an
amendment to this Declaration. The Crestview Recreation Area is to be used
by Crestview Owners and their lessees and their family members, guests and
invitees.

1.18. "crestview Recreation Area Expenses" means the expenses
for the operation, maintenance, repair or replacement of the Crestview
Recreation Area, including but not limited to taxes and insurance incurred
by the Association. Crestview Recreation Area Expenses shall not include
reserves for capital expenditure and/or deferred maintenance.

1.19. "crestview Villas at Heritage Greens" or "Crestview
villas” means the residential community planned for development upon the
Subject Property committed to land use under this Declaration. Crestview
Villas is intended to include up to one hundred four (104) Dwelling Units
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and the Crestview Recreation Area. Crestview Villas is one of the
Neighborhoods located within Heritage Greens.

1.20. wpeclaration"” means this document and any amendments
hereto. This Declaration together with its Exhibits are Neighborhood

Covenants.

1.21. "Developer" means Heritage Greens Construction Limited
Partnership, a Delaware limited partnership, its successors, grantees and
assigns. A purchaser shall not, solely by the purchase of a Dwelling Unit
or Lot, be deemed a successor, grantee or assign of Developer, or the
rights of Developer under this Declaration or any other Document, unless
such purchaser is specifically so designated a successor, grantee or assign
of such rights in the respective instrument of conveyance or any other
instrument executed by Developer.

1.22. "Director" means a member of the Board.

1.23. "pistrict" means the Heritage Greens Community Development
District, created pursuant to Chapter 190, Florida Statutes, to administer
and operate all or portions of Heritage Greens to the extent permitted by

Florida law.

1.24. "pDocuments"” means in the aggregate this Declaration, the
plat, the Articles, the Bylaws, the Rules and Regulations of the
Association, the Covenants, Articles of Incorporation, Bylaws and Rules and
Regulations of the Community Association and all of the instruments and
documents referred to therein, including, put not limited to, amendments
to any of the foregoing, as applicable

e o v \K"\, N . s x
gt answﬁi%ﬂ idential dwelling unit intended
hstructed on-the, Subject Property.
N @'m\ >

1.25. "Dwellin
as an abode for one fam“

1.26. "He:ﬁ%ag “Greeps" means “.the, planned residential
development being deg%loped*1n&a§q9mdaﬁ§é§with;,heX"Plan for Development"
set forth in Paragraph 2-of-the( venan kwm |

| g 14 §F % % “ ¥ \1\ \ Y

L1
g

1.27. "I éstiétugiogial% z«éo ‘tgas
owning a first mortgage | covering.a-Dwel
the following instiﬁgf??as: }
Any federalor state savingsi‘and
association,’ or_ commercial bank
investment trust). i
thereof; or ™

”"%@% ns any lending institution
g.Unit or Lot, including any of

¢

or a building and loan
bank or real estate

Any "secondary mortga rket institution," including the
Federal National Mortgage Association, Government National
Mortgage Association, Federal Home Loan Mortgage Corporation
and such other secondary mortgage market institution as the
Board shall hereafter approve in writing; or

Any pension or profit-sharing funds qualified under the
Internal Revenue Code; or

Any and all investing or lending institutions, or the
successors and assigns of such lenders ("Lenders"), which have
loaned money to Developer and which hold a mortgage upon any
portion of the Subject Property securing such loans; or

Such other institutional lenders as the Board shall hereafter
approve in writing as an Institutional Mortgagee which have
acquired a mortgage upon any pertion of the Subject Property:
or

Developer, if Developer holds a mortgage on any portion of the
Subject Property and the transferee of any mortgage encumbering
any portion of the Subject Property which was originally held
by Developer; or

Any life insurance company; or
The Veterans Administration or the Federal Housing

Administration or the Department of Housing and Urban
Development.
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1.28. "Interest" means the maximum nonusurious interest rate
allowed by law on the subject debt or obligation, and if no such rate is
designated by law, then eighteen percent (18%) per annum.

1.29. "Legal Fees" means reasonable fees for attorney and
paralegal services incurred in connection with:

(i) negotiation and preparation for litigation, whether or not an
action is actually begun, through and including all trial and
appellate levels and post-judgment proceedings;

(ii) collection of past due Assessments, including, but not limited
to, preparation of notices, liens and release of liens; and

(iii) court costs through and including all trial and appellate
levels and post-judgment proceedings.

1.30. "Lot" means one of the numbered parcels of land described
on the Plat and included in the Subject Property upon which a Dwelling Unit
is permitted to be or has been constructed and is part of the "Residential
Property" (as hereinafter defined). For purposes of Individual Lot
Assessments, a Lot is a Completed Lot, a Partially Completed Lot, or an

Uncompleted Lot.
1.31. "Member" means a member of the Association.

1.32. "Neighborhood" means a residential condominium, or a group
of single family homes or villas, or any other residential sub-area
development within Heritage Greens, where all the lots and dwelling units
“@i%gg}“§§kxdeclaration of Neighborhood

& { .

are subject to a single commg]
Covenants. "

1.33. "Neighbotfh¢ Association”.— “means a condominium
association, an incorquatg@anmngners associ ;ioi as defined in Section
617.301, Florida Statutes (1997);—or-any other incorporated mandatory
membership property /owners ass tion goperaginy a Neighborhood or
Neighborhoods or faci}itﬁgﬁ?@@%pf@gég§§f§§ryiﬁf%£Wp or more Neighborhoods.
1.34. "Neéqgg%;&o%@§ %Q@ghéq§s" ‘are any and all covenants,
conditions, restrictigns--and“-.ctHer iprovisions. imposed by recorded
declaration of covenants, declaration of condominium or other similar
instrument, that are applicable to one or:more /specific Neighborhoods to

The term also ‘includes the recorded Articles

SRS
of the Neighborh e§«h§éociation as amended from
. S

i

{

the exclusion of all othegs:.
of Incorporation and Bylaws .
time to time.

g

. & 3

1.35. "Neighborhoo&mgiég ses” -means the expenses for which
Owners are liable to the Association as described in this Declaration and
any other Document and include, but are not limited to, the costs and
expenses incurred by the Association in administering, operating,
maintaining or repairing, the Common Structural Elements or any portion
thereof and improvements thereon and the landscaping on the Lots, the
Association’s share of the Crestview Recreation Expenses and all costs and
expenses incurred by the Association in carrying out its powers and duties
hereunder or under any other Document including, but not limited to, the
cost of any Reserves and any other expenses designated to be Neighborhood
Expenses by the Board.

1.36., "Owner" means the owner of the fee simple title to a Lot
and includes Developer for so long as Developer is the owner of the fee
simple title to a Lot.

1.37. "partially Completed Lot" means any Lot within the Subject
Property which has received a building permit or its equivalent from the
appropriate governmental agency for the Dwelling Unit(s) proposed for such
Lot (s), but has not yet received for such Dwelling Unit(s) a certificate
of occupancy or its equivalent from the appropriate governmental agency.

1.38. "partially Completed Lot Owner" means the owner of a
Partially Completed Lot.

1.39. "Phase" means certain land and improvements which may
become a portion of Crestview Villas at Heritage Greens as more
particularly described in Paragraph 2 hereof.
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1.40. "Phase 1" means the Phase 1 Land and any improvements
thereon and constitutes the initial Phase of Crestview Villas at Heritage

Greens.

1.41, vphase 1 Land" means the Subject Property included in
Crestview Villas at Heritage Greens pursuant to this Declaration as more
particularly described in Exhibit A attached hereto and made a part hereof.

1.42. "plat” means the plat of Heritage Greens, as recorded in
Plat Book 28 Pages 78-94 of the Public Records of the County.

1.43. "public Records” means the Public Records of the County.

1.44. "Reserves” means the funds necessary to establish an
adequate reserve fund as more particularly defined in Paragraph 8.11
hereof.

1.45. "Subject Property" means the Phase 1 Land and shall also
include the land within an additional Phase, if as and when such additional
Phase is added to Crestview Villas at Heritage Greens pursuant to an
amendment to this Declaration in accordance with Paragraph 2 hereof.

1.46. "Purnover Date” means the date on which Developer
relinguishes control of the Association, as more particularly described in
Paragraph X.C of the Articles.

1.47. "Uncompleted Lot" means any Lot within the Subject
Property for which neither a building permit or its equivalent nor a
certificate of occupancy or” Zeg al has been issued by the
appropriate government agency.\’

/ 3 gﬁx
1.48, "Uncomplet Owner"” meanQ\ﬁhe\aner of an Uncompleted
Lot. / ) \
i 4 oo
N oy ot e
2. DESCRIPTION OF IMPROVEMENTS /IN PHASES)1. THROUGH 52; PHASE DEVELOPMENT
! ! ! v~ i 7 :

1 P o
4

2.1. Improvemeiﬁ?ﬂﬁgxa§§ké§§ﬁ
¥

E—

3

ments being included in

scribed on the "“Phase 1
Land includes Lots 11 and
provements intended to be
Building ("Building 1™)

The, g%}mérq
Crestview Villas pursuant to this Declaratioh arg
Sketch" (as hereinafter‘defined). The Phase
12, Block A and Tract X“of)the Plat.
constructed on the Phase I-Lang inclu

containing, in addition to theCommon et
Dwelling Units. Each Dwelling Unit-within Building 1 shall be located on
its own Lot, The types of Dwelling Units in Phase 1 are subject to

variation as more particularly described in Paragraph 2.3 hereof.

i Phase 1 Land an

13N
-

—
-

2.1.2. Recreational amenities will be constructed upon a
portion of the Phase 1 Land known as Tract X of the Plat which is the
Crestview Recreation Area. The Crestview Recreation Area will serve all
of Crestview. Crestview as presently planned includes 104 villa dwelling
units on Lots 1 through 12 inclusive and Lots 33 through 124 inclusive all
of Block A of the Plat and 80 condominium dwelling units on Lots 13 through
32, Block A of the Plat. Therefore, based on present plans the Crestview
Recreation Area will serve 184 dwelling units.

2.1.3. Annexed hereto as Exhibit B and made a part hereof
is a sketch of the Phase 1 Land and a graphic description of the
improvements thereon hereinafter referred to as the "Phase 1 Sketch," which
Phase 1 Sketch identifies, among other things, each Dwelling Unit and the
recreational amenities located upon the Phase 1 Land.

2.2. Improvements in Phases 2 through 52

The Developer is developing Crestview Villas in Phases. In addition
to the Phase 1 Land being included in Crestview Villas pursuant to this
Declaration, the Developer contemplates that additional Lots and
improvements may, by amendment hereto, be added to Crestview Villas as
additional Phases 2 through 52 (as hereinafter more particularly
described). Exhibit C hereto sets forth the Lots included in each Phase.
Notwithstanding the numerical sequence of the Phases or any inference that
can be drawn therefrom, Developer hereby reserves the right to add Phases
subsequent to Phase 1 to Crestview Villas in any sequence. If additional
Phases are added to Crestview Villas, Crestview Villas shall be enlarged
and expanded so as to encompass and include the real property and the

5
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improvements thereon which are included in Crestview villas as such
additional Phase or Phases. However, Developer hereby reserves the right
to alter the architectural design of any and all Dwelling Units, Buildings,
Common Structural Elements or landscaping of such additional Phase or
Phases.

The types of Dwelling Units in additional Phases are subject to
variation as more particularly described in Paragraph 2.3 hereof.

An additional Phase, if added to Crestview Villas by an Amendment to
this Declaration, shall consist of the two Lots described in the
Amendnent. There shall be attached to an Amendment hereto adding an
additional Phase to Crestview villas, a sketch of the two Lots and
improvements for such phase. The improvements within each such Phase shall
include one (1) Building, which shall contain two (2) Dwelling Units.

Each Dwelling Unit in any such Phase will be identified by the Lot
on which it is located.

2.3. Developer's Right to Change Descriptions

The descriptions relating to Phases in this Paragraph 2 or Exhibits
hereto, including, but not limited to, legal, graphic, numerical, narrative
and the like, are approximations. Developer reserves the right to change
such descriptions as to a Phase and the location of the Building, or Common
Structural Elements and other improvements shown on the applicable sketch
of improvements (i.e. the Phase 1 Sketch attached as Exhibit B hereto, the
sketches for Phases 2 through 52 attached to Amendments to this
Declaration) and to change the Dwelling Unit type, the Building type, or
Common Structural Elements iri a g%aée&t%ﬁ&ﬁgbqytent described herein by
recording an amendment her the

ré%3,” including the’amendment adding such Phase
to Crestview Villas, until such time as Developer conveys a pwelling Unit
in such Phase to an Owner. —Such an amendment shall not require the
execution thereof by Owﬁer$fo&aeiwﬁﬁﬁ“Mﬁeﬂéioper‘ r the execution thereof
by the Association, an Institutlondl \any other person(s) or
entity. Developer ma¥ mak QIUtic Tin tbe legal description

of a Phase. { ! g
2.4. Plan of Phase
3

2
ping Crestview Vil
~.The Phase 1 Land
ketch, constitute

eveloper anti
woh g

Developer is devel
forth in this Paragraph
described on the Phase 1
Vvillas at Heritage Greens.™’ ( )
additional Phase (Phases 2 -through 32 and” any improvements now or
hereafter located thereon may —become —part of Crestview Villas by
recordation of an amendment ("Amendment") to this Declaration. The
Amendment shall be executed by Developer alone and shall be recorded
amongst the Public Records. Attached to the Amendment shall be the
Phase Sketch for the Phase being added, If and when an additional Phase is
added to Crestview Villas, Crestview Villas shall be enlarged and expanded
so as to encompass and include the land in the additional Phase and the
improvements thereon including the Dwelling Units and the Common Structural
Elements. Upon the recording of an Amendment to this Declaration adding
a Phase to Crestview Villas, such Phase shall be deemed part of the Subject
Property as if it were originally included therein and shall be subject to
this Declaration.

;fial phase of Crestview
patés that the land in each

I1f an additional Phase is not added as part of Crestview Villas by
the recording of an Amendment to this Declaration, no portion of such
Phase shall become a part of Crestview Villas.

2.5. Phase 1 Only

If only phase 1 is included in Crestview villas pursuant to this
Declaration, there will be two (2) pwelling Units and the Crestview
Recreation Area.

2.6. Phases 1 through 52
If Phases 1 through 52 are included in Crestview Villas pursuant to

this Declaration and amendments hereto, there will be a total of one
hundred four (104) Dwelling Units and the Crestview Recreation Area.
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2.7. Right of Developer to Add or Not Add an Additional Phase

Nothing in this Declaration shall require Developer to add an
additional Phase to Crestview Villas. Developer reserves the absolute
right, in its sole discretion, to decide whether or not to add an
additional Phase as part of Crestview Villas. Therefore, notwithstanding
anything contained in this Declaration to the contrary, no portion of an
additional Phase shall be affected or encumbered by this Declaration unless
and until such Phase is added to Crestview Villas by the recording of an
Amendment to this Declaration amongst the Public Records. Notwithstanding
that the foregoing portion of this Paragraph 2.7 is self-operative, in the
event that Developer decides not to add an additional Phase to Crestview
Villas, there shall be filed amongst the Public Records, a statement that
Developer has decided not to add such Phase to Crestview Villas
("Phase Withdrawal Statement"). The effect of filing a Phase Withdrawal
Statement shall be that such Phase shall not be part of Crestview Villas.

2.8, Plan of Development for an Additional Phase if Not Added to
Crestview Villas

2.8.1. If the Developer does not add a Phase as part of
Crestview Villas and the Developer files amongst the Public Records a Phase
Withdrawal Statement for such Phase, then any villa project on such Phase,
unless otherwise determined by Developer, shall be administered by the
Association in accordance with the declaration of covenants for such villa
project and the Articles and Bylaws of the Association.

2.8.2. Notwithstanding anything contained herein to the
contrary, in the event Develcper .records a Phase Withdrawal Statement
amongst the Public Recordgmfmggﬁg:{Q§%§l§ggr shall have all rights

permissible by law with respect.to-t “@HQ9§§§QQP and development of such

Phase. The Developer hereby r&seérves the right 'to use the name "Crestview

Villas at Heritage Greens" ‘as part of the desigrnation of such development.

Nothing contained herein shall-be_ construed éﬁlo‘;igating Developer to
c

construct any future Phasgs or=to C ﬁ???ﬁé; such Phases according to the
present plan of development. \ |

e g

o

pﬁfm
i

Y
\‘% {

2.9 Modification |
Beyond Phase 52. | .
i |

Developer's preséh&%plans are to 1
Units (52 Phases) in Crestyview Villas and:;to d gp Lots 13 through 32,
Block A of the Plat with\Ug.to 80 condominium-upifs /(“Additional Property).
Developer reserves the right-to include all o & portion of the Additional
Property in Crestview V11\$“~““¢mwgg elop “§yélects not to construct
condominium units thereon. If-alljox ortion of the Additional Property
will be included in Crestview Vilias, Deveéloper may add such portions of
the Additional Property to Crestview Villas by recording an amendment
hereto describing the additional Phases (Phase 53, 54, etc.) that Developer

may add to Crestview Villas ("Phase Plan Amendment").

3. CRESTVIEW RECREATION AREA

3.1. Title to the Crestview Recreation Area

The Crestview Recreation Area shall be for the joint and several use
in common of Crestview Owners and their lessees and their family members,
guests and invitees as established by this Declaration and/or one or more
easements granted or to be granted by the Developer. Each such owner or
the Neighborhood Association of which such owner is a member shall be
responsible for a pro rata share of the costs and expenses of the Crestview
Recreation Area. When title to all of the Crestview lots and dwelling
units has been conveyed to purchasers who are not assignees of the
Developer, or earlier, at Developer’s option exercisable from time to time,
Developer shall convey and transfer to the Association, by quit claim deed,
the fee simple title to the Crestview Recreation Area and the Association
shall accept such conveyance. Such conveyance shall be subject to the use
rights of Crestview Owners and their lessees and their family members,
guests and invitees any real estate taxes and assessments for the year in
which this Declaration is recorded and subsequent years; any agreements,
easements, covenants, conditions, restrictions, reservations and
limitations then of record; any zoning ordinances then applicable; the
Covenants; and this Declaration. The Association is obligated to accept
at any time any and all conveyances by Developer of fee simple title,
easements or leases to all or portions of the Subject Property.
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The Association shall accept the conveyance of the Crestview
Recreation Area. The conveyance shall not, however, impair in any way
Developer’s rights and easements as set forth in this Declaration.

Commencing upon the date this Declaration 1is recorded, the
Association shall be responsible for the maintenance of the Crestview
Recreation Area in a continuous and satisfactory manner. The Association
shall be responsible for the payment of real estate taxes and assessments,
if any, levied against the Crestview Recreation Area, including taxes and
assessments on any improvements and any personal property thereon accruing
from and after the date this Declaration is recorded. However, the
Assocciation shall be reimbursed for a pro rata share of the expenses of the
Crestview Recreation Area by the other Neighborhood Associations based on
the formula set forth in Paragraph 7.9 hereof.

The Owners of Lots (including Developer as to Lots owned by it) shall
have no personal liability for any damages for which the Association is
legally liable or arising out of or connected with the existence or use of
the Crestview Recreation Area.

Subject to the foregoing, Developer may mortgage any or all portions
of the Crestview Recreation Area to finance construction and development
expenses, provided that the mortgagee recognizes the rights of Owners under
this Declaration and neither the Association nor any Owner is personally
liable for paying the mortgage, and provided further that the mortgagee
releases its lien against the Crestview Recreation Area at the time it is
conveyed to the Association. In such event, Owners of Lots upon the
Subject Property shall not be required to join in or be entitled to consent
to such mortgage. Notwithstanding any provisions in this Declaration to
the contrary, the Crestview ReGreation-frea cannot be conveyed except to
the Association and exceptﬂ»kr§§iwéhen£“;f contemplated by this Declaration
or mortgaged except by Develbper as set faﬁt§§%§gve without the consent of
two-thirds (2/3) of all ‘Owners of Lots (ekq§n‘§5g Developer as to Lots
owned by it) and the/ prior—written consent:of‘the other Neighborhood
Associations administering dwelling units in é{esﬁyiew.

{ % \ kY Y

3.2 Designat?bn of hﬁﬁiﬁﬁ§?qi§§§@\%§ff \ec%eation Area
RN A |
Developer has dgmpiQﬁg&§§%§g§£g§a§g any roperty in addition to

However, Developer
from time to time, by
3 Public Records, designate
portions of the then é@ﬁgténg Subject Property owned by it or part of a
Phase being added to Creﬁ%yigw%v111as to be additional Crestview Recreation
Area. §§§%§% Y

Tract X of the Plaﬁ@é%”ﬁf@st@r&ﬁ ﬁﬁﬁggatﬁﬁﬁﬁN
reserves the right \te\'\do so. Developer may,
recording an amendment. to ‘this Declarationsin, t!

R

4. RESIDENTIAL PROPERTY; CRESTVIEW RECREATION AREA; COMMON STRUCTURAL
ELEMENTS; RULES AND REGULATIONS

4.1 Residential Property

"Residential Property" means those portions of the Subject Property
which may be developed with Dwelling Units and/or residential facilities
to serve such Dwelling Units and shall be for residential use only. All
portions of the Subject Property, unless designated as Crestview Recreation
Area or for other designated uses in an amendment to this Declaration,
shall constitute Residential Property.

4.2 Crestview Recreation Area

The Crestview Recreation Area shall be for the joint and several use
in common of all Crestview Owners and their lessees and their family
members, guests and invitees as established by this Declaration and/or one
or more easements granted or to be granted by the Developer. The Crestview
Recreation Area shall be used by the Association and Crestview Owners and
their lessees and their family members, guests and invitees in accordance
with the Documents. The Crestview Recreation Area is to be maintained by
the Association.

The Crestview Recreation Area shall be used for recreational and
social purposes in accordance with the improvement thereof made by
Developer, and shall be improved by Developer in accordance with
Developer’s plan for beautification of Crestview Villas and thereafter kept
and maintained by the Association substantially in accordance with the
improvements thereon made by Developer or the requirements of the
applicable government agencies. Developer, for so long as Developer shall
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own any portion of the Subject Property or shall have the right to add a
Phase to Crestview Villas, and thereafter the Association with prior
written consent of the other Crestview Neighborhood Associations, shall
have the absolute right, in its sole discretion, to modify its plan for
beautification of Crestview Villas, specifically to modify the appearance
and amenities of the Crestview Recreation Area.

DEVELOPER AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO PROVIDE
SUPERVISORY PERSONNEL FOR THE CRESTVIEW RECREATICN AREA, INCLUDING, BUT NOT
LIMITED TO, LIFEGUARDS. ANY INDIVIDUAL USING THE CRESTVIEW RECREATION AREA
SHALL DO SO AT HIS OR HER OWN RISK AND HEREBY HOLDS DEVELOPER AND THE
ASSOCIATION HARMLESS FROM AND AGAINST CLAIM OR LOSS ARISING FROM SUCH USE.

The Crestview Recreation Area shall be kept and maintained for use
in a manner consistent with the nature of improvements located, or to be

located thereon.
4.3 Common Structural Elements

4.3.1. Each Building shall contain Common Structural
Elements which include, but are not limited to, the following:

(a} Utility Lines. All utility lines, ducts, conduits, pipes,
wires and other utility fixtures and appurtenances which are
located on or within the Building and which directly or
indirectly in any way service more than one (1) Dwelling Unit
in the Building.

(b) Roofing. The entire roof of the Building, any and all roof
support structures,-dnd@any-and-all appurtenances to such roof
and roof support-s tures, “inchuding, without limitation, the
roof covering;. (foof trim and “roof drainage fixtures, all of

~tively referred ﬁqfﬁégfin as the "Roofing."

which are C%II

J

(c) Bearing Walls/
support the ;
referred to h

\

, or\ columns necessary to
which are collectively
" | Bearing Walls may be

party Walls as ‘aph 4.4 hereof.
i Cm{*g\ W ] L §
(d) Exterior ?L&ifﬁ”“ inish, trim, exterior
sheathingé@1 / and appurtenances on
the exterio hich are collectively

referred to%@@&é&n as the "Exteriof Fifiish."
\%‘ g@,\g \K\M{\ ‘\V
(e) Flooring. The e ﬁif@w@g&g;egewfléﬁy slab or wood floor system

if utilized in“iqgigﬁu %é,ﬁx 11 foundational and support
structures and appurtenances thereto, all of which are
collectively referred to as the "Flooring."

(f) Privacy Walls. The walls (other than "Party Walls" as defined
hereinbelow) or fences erected or which may be erected along
the Lot lines of the Lots or on the Lots and all foundational
and support structures with respect thereto.

4.3.2. Should the Common Structural Elements or a part
thereof extend beyond the Lot, same shall not be deemed to violate the
provisions of this Declaration and such easements as may be necessary to
accommodate and permit the Common Structural Elements as same shall be
constructed are hereby imposed.

4.3.3. Notwithstanding any provision in this Declaration to
the contrary, in the event any Common Structural Element or part thereof
located within a Dwelling Unit or Lot requires maintenance, repair or
replacement and the Board determines that the necessity for such
maintenance, repair or replacement was not due to any act or failure to act
on the part of the Owner of the Dwelling Unit in question and the cost of
such maintenance, repair or replacement would result in an inequitable and
unfair burden upon any particular Dwelling Unit, then upon such
determination by the Board, the cost of such maintenance, repair or
replacement shall be determined to be the subject of a Special Assessment
and shared equally by the Dwelling Units comprising the Building.

4.4, Party Walls
The common walls between two (2) Dwelling Units located upon the Lot

line between said Dwelling Units ("Party Walls"), shall be owned by the
Owners of the Dwelling Units adjacent thereto as tenants in common,

9
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notwithstanding that such wall is found to be not on the Lot line. Party
Walls shall be for the perpetual benefit of and use by each Owner,
including such Owner’s heirs, assigns, successors and grantees, of each
such adjacent Dwelling Unit. Each Owner shall have the right to the full
use of said Party Wall for whatever purpose he or she chooses to employ,
subject to the limitation that such use shall not infringe on the rights
of the Owner of the adjoining Dwelling Unit or his or her enjoyment of the
Party Wall or in any manner impair the value of said Party Wall. No
opening of any kind or windows shall be permitted in any Party Wall. If
a Party Wall or Privacy Wall is destroyed or damaged by fire or other
casualty, any Owner ("Repairing Owner") adjacent thereto may restore it in
accordance with the provisions of this Declaration, and the Owner ("Non-
Repairing Owner") of the adjoining Lot shall reimburse the Repairing Owner
for one-half (1/2) of the cost of restoration thereof {"Contribution
Amount") without prejudice, however, to the right of the Repairing Owner
to call for a larger contribution from the Non-Repairing Owner or for the
Non-Repairing Owner to call for a lesser contribution under any rule of law
regarding liability for negligent or willful acts or omission.

Notwithstanding any other provision of this Declaration, an Owner who
by his negligent or willful act causes the Party Wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection
against such elements.

The right of a Repairing Owner to the Contribution Amount from the
Non-Repairing Owner under this Paragraph 4.4 shall be appurtenant to the
Repairing Owner’s Lot and shall pass to the Repairing Owner’s successors
in title and shall constitute a lien on the Non-Repairing Owner’s Lot which
lien is subject to the same terggmaadwp;gyisions as the lien described in

Paragraph 6 hereof except wfh§§§§;§é§§§épqiring owner instead of the
i wwg e

Association executes and recor the claim/of lien and forecloses it. The
claim of lien shall alsquéag é Interest and Legal Fees. The Non-Repairing
Oowner shall be person y liable to tﬁhf\hggairing Owner for the

Contribution Amount under , ‘nterest and Legal Fees.
H ¢ Y

s A

his paragraph 4.4 pl\\s
f ; e s T 2 ;~ 4

whenever a Party Wg&%w@qwgmivggymugagwgg ‘any| part thereof shall be
rebuilt, it shall be réﬁoﬁsk%ﬁq%‘d&iﬁmﬁhﬁﬁsf ¢ manner and be of the same
size and of the samegor%%i@ilé: ha_eﬁxaﬁﬁwﬁéi ‘ike quality, and at the same
location where it w@ﬁ}$nf&§ﬁk%§&§pﬁﬁ ucted; | provided, however, if such
maintenance, repair or-construction i's Brought-about/ solely by the neglect
or the willful miscong@ﬁf of one (1) Owner, ﬁnc;a‘ﬁng such Owner’s family
members, guests, inviﬁé@&;gnd lessees, aﬁ%@expe:feg ncidental thereto shall
be borne solely by suchifwrongdoer. If ah?wgﬁga shall refuse to pay his
or her share, all or pafté@‘ﬁ;&ch cost in ;hék%yﬁ of negligence or willful
misconduct, the adjoinin i@%hé@&maywhavé” ueh Party Wall or Privacy Wall
repaired or reconstructed and’ spdll élentitled to a lien on the Lot and
Dwelling Unit of the Owner so—failing to pay for the amount of such
defaulting Owner’s share of the repair or replacement. If an Owner shall
give or shall have given a mortgage or mortgages upon such Owner’s Dwelling
Unit, then the mortgagee shall have the full right at its option to
exercise the right to add to the outstanding balance of such mortgage any
amounts paid by the mortgagee for repair or replacement of the Party Wall.
If an Owner shall cease to use the wall as a Party Wall, such Owner shall
be deemed to have abandoned all rights thereto, and the wall shall become
the property of the adjacent Owner, who shall have an easement upon the
Subject Property under the wall so long as the wall shall be used by such
Owner. Any Owner removing his or her improvements from the Party Wall or
making any use of the Party Wall shall do so in such manner as to preserve
all rights of the adjacent Owner in the Party Wall, and shall save the
adjacent Owner harmless from all damage caused thereby to improvements then
existing. In the event repairs or reconstruction shall be necessary, all
necessary entries on the adjacent Dwelling Unit shall not be deemed a
trespass so long as the repairs and reconstruction shall be done in a
workmanlike manner, and consent is hereby deemed given to enter on the
adjacent Dwelling Unit and Lot to effect necessary repairs and

reconstruction.

4.5. Rules and Regulations

The Association may, from time to time, impose rules and regulations
regulating the use and enjoyment of the Crestview Recreation Area and the
Residential Property. The rules and regulations so promulgated shall, in
all respects, be consistent with the provisions of the Documents.

10
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5. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION; BOARD; COMMUNITY
ASSOCIATION

5.1, Membership and Voting Rights

Membership in the Association shall be established and terminated as
set forth in the Articles. Each Member shall be entitled to the benefit
of, and be subject to, the provisions of the Documents. The voting rights
of the Members shall be as set forth in the Articles.

5.2. Board

The Association shall be governed by the Board, which shall be
appointed, designated or elected, as the case may be, as set forth in the
Articles.

5.3. Community Association

The Owners shall also be members of the Community Association. The
Community Association has been organized for the purpose of administering
the covenants and obligations relating to the Common Areas as set forth in
the Covenants. As members of the Community Association, all Owners acquire
the benefits as to the use of the Common Areas and the obligation to pay
assessments to the Community Association.

6. COVENANT TO PAY ASSESSMENTS FOR NEIGHBORHOOD EXPENSES; ESTABLISHMENT
OF LIENS; COLLECTION OF ASSESSMENTS; COLLECTION BY DEVELOPER; CERTAIN

6.1, Affirmative Covénan o 1y ssments for Neighborhood
Expenses N

In order to: /

i

u’(x/

§

(i) fulfill ﬁhegfggfmsfi%gAQYﬁgépag&wgg§ve§ants and conditions
contained| in/ the“Bocumentss. - 77 |
! I I I B

3
H

H
)

th

! | oo g ] § §

(ii) maintain,%@@%gé&gg%f §p§%§ ve the Crestview Recreation Area
and Common Structural-Elenent: fo?&tﬁegggé, safety, welfare and

benefit of .the Owners andi their /family members, guests,

invitees and lessees, there is<h e nposed upon each Lot and

each Owner ‘the affirmative covenant an

the Association™. (in the mannér “herein set forth) all

Assessments including, but not’limitfed to, the Individual Lot

Assessments, Guarant ssments and Special Assessments.

This obligation commences for Lots in Phase 1 as of the recordation
in the Public Records of the Declaration and commences for Lots in a
subsequent Phase as of the recordation in the Public Records of the
Amendment including such subsequent Phase in Crestview Villas at Heritage
Greens. Each Owner by acceptance of a deed or other instrument of
conveyance conveying a Lot within the Subject Property, whether or not it
shall be so expressed in such deed or instrument, shall be obligated and
agrees to pay to the Association all Assessments in accordance with the
provisions of the Documents.

6.2. Establishment of Liens

Any and all Assessments made by the Association in accordance with
the provisions of the Documents with Interest thereon and costs of
collection including, but not limited to, Legal Fees, are hereby declared
to be a charge and continuing lien upon each Lot against which each such
Assessment is made. Each Assessment against a Lot, together with Interest
thereon including, but not limited to, Legal Fees, shall be the personal
obligation of the Owner of such Lot. Said lien shall be effective only
from and after the time of the recordation amongst the Public Records of
a written, acknowledged statement by the Association setting forth the
amount due to the Association as of the date the statement is signed. The
claim of lien secures all unpaid assessments and charges coming due prior
to a final judgment of foreclosure. Upon full payment of all sums secured
by that lien, the party making payment shall be entitled to a satisfaction
of the statement of lien in recordable form. Notwithstanding anything to
the contrary herein contained, where an Institutional Mortgagee of record
obtains title to a Lot as a result of foreclosure of its mortgage or deed
in lieu of foreclosure, such acquiror of title, its successors or assigns,
shall not be liable for the share of Assessments pertaining to such Lot or

11
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chargeable to the former Owner thereof which became due prior to the
acquisition of title as a result of the foreclosure or deed in lieu
thereof, unless the Assessment against the Lot in question is secured by
a claim of lien for assessments that is recorded prior to the recordation
of the mortgage which was foreclosed or with respect to which a deed in
lieu of foreclosure was given.

6.3. Collection of Assessments

In the event any Owner shall fail to pay any Assessment, or
installment thereof, charged to such Owner within fifteen (15) days after
the same becomes due, then the Association, through its Board, shall have
any and all of the following remedies to the extent permitted by law, which
remedies are cumulative and which remedies are not in lieu of, but are in
addition to, all other remedies available to the Association:

6.3.1. To accelerate the entire amount of any Assessments
for the remainder of the calendar year notwithstanding any provisions for
the payment thereof in installments.

6.3.2. To advance on behalf of the owner (s) in default
funds to accomplish the needs of the Association, up to and including the
full amount for which such Owner(s) is liable to the Association and the
amount or amounts of monies so advanced, together with Interest and all
costs of collection thereof including, but not limited to, lLegal Fees, may
thereupon be collected by the Association and such advance by the
Association shall not waive the default.

T ——

6.3.3. To file an n in._equity to foreclose its lien at
any time after the effective da e thereofi f}hg lien may be foreclosed by
an action in the name of .the' ciation-in/ }ike manner as a foreclosure
of a mortgage on real property. “Q%QAR\

?f «""‘g_@ P— % ‘ \
6.3.4. fTof%ilngn action-at law to épllect said Assessment

plus Interest and Legdl Fees, |
foreclosure in the Assoc¢jiarid
i

thout~waiving any\lien rights or rights of

{ ~¥¢§ [ 1IN v
| I N O O O B A = %

6.3.5. iﬁgﬁxdgﬁgqg%lgtg&?s on such %;sgssment from the date

it becomes due, as well. s-a-feasohable-tate «gcharge as determined from time

to time by the Boardgﬁgﬁgefray additiond] collection costs.
% N e ! )

6.4. Collection hx3§e¥eloper N,

\X‘xkx
In the event for any“reason..

Ed

Assessments, then, in that\eye

]

right (but not the obligation)

N

atisn shall fail to collect the
'~8hall at all times have the

(1) to advance such sums as the Association could have advanced as
set forth above; and

(ii) to collect such Assessments and, if applicable, any such sums
advanced by Developer; using the remedies available to the
Association against an Owner as set forth in Paragraph 6.3,
which remedies (including, but not limited to, recovery of
Legal Fees) are hereby declared to be available to Developer.

6.5. Rights of Developer and Institutional Mortgagees to Pay
Assessments and Receive Reimbursement

Developer and any Institutional Mortgagees shall have the right, but
not the obligation, jointly or severally, and at their sole option, to pay
any of the Assessments which are in default and which may or have become
a charge against any Lots. Notwithstanding the foregoing, any
Institutional Mortgagee who takes title to any Lot (s) shall pay any and all
Assessments pursuant to Section 7 from and after the date of such
acquisition. Further, Developer and any Institutional Mortgagees shall
have the right, but not the obligation, jointly or singularly, and, at
their sole option, to pay insurance premiums or fidelity bond premiums or
other required items of Neighborhood Expenses on behalf of the Association
where the same are overdue and where lapses in policies or services may
occur. Developer and any Institutional Mortgagees paying overdue
Neighborhood Expenses on behalf of the Association will be entitled to
immediate reimbursement from the Association plus Interest and any costs
of collection including, but not limited to, Legal Fees, and the
Association shall execute an instrument in recordable form to this effect
and deliver the original of such instrument to each Institutional Mortgagee
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who is so entitled to reimbursement and to Developer if Developer is
entitled to reimbursement.

6.6. Developer Exemption

Notwithstanding anything herein to the contrary, Developer shall not
be liable for any Assessments as long as Developer pays all deficits in
operation of the Association above the Assessments received from other
Owners in accordance in paragraph 7.5 below. 1In calculating such deficit,
only actual expenses and Reserves for the Common Structural Elements (other
than Reserves for the Crestview Recreation Area and capital expenses) shall
be included.

7. METHOD OF DETERMINING ASSESSMENTS AND ALLOCATION OF ASSESSMENTS

7.1. Determining Amount of Assessments

The total anticipated Neighborhood Expenses for each calendar year
shall be the sum necessary for the maintenance and operation of the Common
Structural Elements and landscaping on the Lots and the Association’s share
of the Crestvie