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DECLARATION OF CONDOMINIUM
OF
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS

HERITAGE GREENS CONSTRUCTION LIMITED PARTNERSHIP, a Delaware

ner in fee simple of the "Land" (as

limited partnership ("Developer"), as

(”Q%éia\atlon“) to be recorded
fT er- cgunty Ff&§1&§ ("County"), where the

\i

ownership pursuant to thé\g\ngbminzum Act Ch@ptér 718, Florida Statutes,

\\

as amended through the date‘@!i‘mcw | gwfhis Declaration amongst the

Public Records of the County ("Act"). This is a "Phase Condominium"™ as
contemplated by Section 718.403 of the Act. The plan for the creation of
the twenty (20) "Phases" {as hereinafter defined) of Crestview Condominium
at Heritage Greens is set forth in Article 8 hereof.
2. NAME
The name by which the condominium created hereby ("Condominium")
and the Condominium Property are to be identified is:
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS
3. LAND
The legal description of the land included in the Condominium
Property and submitted herewith to condominium ownership is attached hereto
and made a part hereof as Exhibit A ("Phase I Land"). The Condominium
Property shall also include the land in additional "phases" II through XX
(as hereinafter defined) if, as and when added to the Condominium pursuant

to this Declaration in accordance with Articles 5 and 8 hereof.

R3CORDED in OPPICIAL RECORDS of COLLIER COWNTY, M.

622.5¢
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4. DEFINITIONS

The terms contained in this Declaration shall have the meanings
given such terms in the Act and for clarification the following terms have
the following meanings:

4.1. "Act" means the Condominium Act, Chapter 718, Florida
Statutes, as amended through the date of recording this Declaration amongst
the Public Records of the County.

4.2. "Articles" mean the Articles of Incorporation of the
Association, attached hereto as Exhibit B and incorporated herein by
reference, and any amendments thereto.

4.3. “"Assessments" mean the assessments for which all Owners are
obligated to the Association and include:

4.3.1. "Annual Assessment” which includes, but is not

“brequlred for the payment of
S TN
Sy,

“in accordance” ykiﬁ\ghls Declaration; and

si %%131 building constructed upon the

4.6, "Building" meanéwamgi

Land.

4.7. "Bylaws" means the Bylaws of the Association attached hereto
as Exhibit C and incorporated herein by reference and any amendments
thereto.

4.8, "Common Elements" mean:

4.8.1. The Condominium Property, other than the Units:

4.8.2. Easements through Units for conduit ducts,
plumbing, wiring, and other facilities for furnishing of utility services
to Units and the balance of the Condominium Property;

4.8.3. An easement of support in every portion of a Unit
which contributes to the support of a Building submitted to condominium
ownership as part of the Condominium;

4.8.4. Property and installations required for the
furnishing of utility services and other services for more than one Unit,
a Unit other than the Unit containing the installation or the portion of

the Condominium Property not included in the Units; and




OR: 2420 PG: 3038

4.8.5. The Land.
4.9, "Common Expenses” mean expenses for which the Owners are
liable to the Association as defined in the Act and as described in Article
21 hereof and elsewhere in the Condominium Documents and include, but are

not limited to:

4.9.1, The expenses for the operation, maintenance, repair
or replacement of the Common Elements, costs of carrying out the powers and
duties of the Association, costs of fire and extended coverage insurance
on the Condominium Property;

4.9.2. The Association’s share of the Crestview Recreation

Area Expenses; and

4.9.3. Any other expenses designated, not inconsistent

with the Act, as Common Expenses from time to time by the Board.

4.10. "Common Surpk“ﬂ

&half of the co _gthium (including, but not

véhues on account of the

Q &
& \ g c : ‘«%

4.11. "Comm§n1§< Asgocﬁatléa

including the Owners of Units- l@wmwé

4,12, "Community Association Articles" mean the Articles of
Incorporation of the Community Association attached as Exhibit C to the
Covenants and any amendments to said Articles of Incorporation.

4.13. "Community Association Bylaws" mean the Bylaws of the
Community Association attached as Exhibit D to the Covenants and any
amendments to said Bylaws.

4.14. "Community Association Property" means the "Common Areas"
(as such term is defined in the Covenants) and includes those portions of
Heritage Greens which are owned by the Community Association as more
particularly set forth in the Covenants.

4.15. "Condominium” means the Land and improvements thereon which
are submitted to condominium ownership pursuant to this Declaration as the
same may be amended from time to time.

4.16. "Condominium Documents"” mean in the aggregate this
Declaration, the Articles, Bylaws, Covenants, the Community Association

Articles, the Community Association Bylaws, any rules and regulations
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promulgated by the Association or the Community Association and all of the
instruments and documents referred to therein and executed in connection
with this Condominium and any amendments to any such documents.

4.17. "Condominium Property" means the Land and all improvements
thereon, including, but not limited to, the Units and the Common Elements
submitted to condominium ownership pursuant to this Declaration as same may
be amended from time to time and all easements and rights appurtenant
thereto intended for use in connection with this Condominium. The term
Condominium Property shall not include any telecommunication lines and
equipment owned by a utility and/or telecommunications firm(s) and/or other
legal entity(ies) which have contracted with or have imposed other legal
requirements upon the Developer and/or the Association and/or the Community

Agsociation to provide utility and/or telecommunication service and/or

include telecommunications
‘ﬁg:}ggle to which is hereby

“lbpex_wMuQ£w1th§§ah§1ng anything contained

amendment hereto.

4.18. “Covenan
Restrictions and Conditions™fo
Records Book 2337, Page 619 of the Public Records of the County and all
further amendments thereto.

4.19. "Crestview Recreation Area" means Tract X of the Plat,
which is located at the northeast corner of Crestview Way and Avian Court,
and the improvements and personal property located thereon.

4.20. "Crestview Recreation Area Expenses" means the expenses for
the operation, maintenance, repair or replacement of the Crestview
Recreation Area, including but not limited to taxes and insurance incurred
by the Crestview Villas at Heritage Greens Association, Inc., a Florida
corporation not for profit, organized to administer Crestview Villas at
Heritage Greens and the Crestview Recreation Area. Crestview Recreation
Area Expenses shall not include reserves for capital expenditure and/or
deferred maintenance.

4.21., "County" means Collier County, Florida.

4.22. "Declaration” means this document and any amendments hereto.
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4.23. "Developer" means Heritage Greens Construction Limited
Partnership, a Delaware limited partnership, its grantees, successors and
assigns. An Owner shall not, solely by the purchase of a Unit, be deemed
a successor or assign of the Developer or of the rights of the Developer
under the Condominium Documents unless such Owner is specifically so
designated as a successor or assign of such rights in the instrument of
conveyance or any other instrument executed by the Developer.

4.24. “District” means the Heritage Greens Community Development
District, a local unit of special purpose government established under the
Uniform Community Development District Act of 1980, Chapter 190, Florida
Statutes, as Amended.

4.25. "Heritage Greens" means the name given to the Planned Unit

Development in which the Condominium is located and which is mnmore

particularly described in tge*k

meangﬁgiﬁarefers to the owner and

holder of a mortgage eﬁcumb‘&”“&‘ény UQlt, Whlég oﬁner and holder of said
% k %

a&uQa Qayompany, federal or state

mortgage shall elther b

savings and loan as

S 7. S
o Q
JQ

.. —

building and loan ass

P
D@ :

Mortgage Association, Federal Home Loan Mortgage Corporation and such other
secondary mortgage market institutions as the Board shall hereafter approve
in writing; any and all lenders, the successors and assigns of such
lenders, which have loaned money to Developer and which hold a mortgage
upon any portion of the Land securing such a loan; any pension or profit
sharing funds qualified under the Internal Revenue Code; or the Veterans
Administration or the Federal Housing Administration or the Department of
Housing and Urban Development or other lenders generally recognized in the
community as an institutional lender; or Developer.

4.27. "Interest" means interest at the highest nonusurious rate
allowed by law, or if no such rate is specified, at eighteen percent {18%)
per annum.

4.28. "Land" means the Phase I Land and shall also include the
land within an additional Phase, if as and when such additional Phase is
added to the Condominium pursuant to an amendment to this Declaration in

accordance with Articles 5 and 8 hereof.
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4.29. "Legal Fees" mean reasonable fees and any sales or use tax
due thereon for attorney and paralegal services incurred in connection with
(a) negotiation and preparation for litigation through and including all
trial and appellate levels and post-judgment proceedings and whether or not
action is instituted; and/or (b) collection of past due Assessments
including, but not limited to, the preparation of notices and liens.

4.30. "Limited Common Elements" mean those Common Elements which
are reserved for the exclusive use of a certain Unit to the exclusion of
other Units, as more particularly set forth in Article 31 hereof.

4.31. "Listed Mortgagee" means the holder, insurer, or guarantor
of a mortgage encumbering Unit(s) of which the Association has been
notified in writing.

4.32. "Owner" means unit owner, as defined in the Act, and is the

owner of a Unit.

4.33. "Phase" mﬁa

5,
a portion of the Condémlnﬁam>asymore ga:tlcul rl , described in Article 8
L *m@ \ﬁ
hereof as contemplated byv&ggt;énf ng@gg3 Q£ ghh Act.
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made a part hereof.

4.36. “Plat” means the Plat of Heritage Greens recorded in Plat
Book 28, Pages 78-94 of the Public Records of the County.

4.37. "PUD Ordinance" means County Ordinance 96-55 which provides
for the Heritage Greens Planned Unit Development and any amendments to such
Ordinance.

4.38. "Unit" means "unit" as described in the Act and is that
portion of the Condominium Property within the Condominium which is subject
to exclusive ownership.

4.39. "Voting Certificate" means "voting certificate" as defined
in the Act and is the document which designates one (1) of the record title
owners, or the corporate, partnership or entity representative who is
authorized to cast the vote on behalf of a Unit owned by more than one (1)

owner or by any entity.
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4.40. "Voting Interest" means "voting interest" as defined in the
Act and is the voting right distributed to a member of the Association,
pursuant to Article 7 of this Declaration.

5. DESCRIPTION OF IMPROVEMENTS IN PHASES 1
THROUGH XX

5.1. Improvements in Phase 1

5.1.1. The Phase I Land and improvements being submitted
to condominium ownership pursuant to this Declaration are described on the
"phase I Survey" (as hereinafter defined). The improvements intended to
be constructed on the Phase I Land include one (1) Building (“Building 1")
containing, in addition to the Common Elements therein, four (4) Units.
Each Unit within Building 1 shall be jdentified and designated by a two (2)
digit Arabic numeral ("13") and the letter A, B, C or D (i.e., 13a, 13B,

13C and 13D) with no Unit bea;ln%“?h%Jzam& designation as any other Unit
) ~.

w'\)s

in the Condominium. The tyﬁgigbf”Unlts 1n*§ﬁ%$§ I
NN

i.in Paragraphsmb\ki\s .4 and 5.5 hereof.

are subject to variation

;s ln Phase I is attached

w. mwuw« -
I »

iﬁ&?ﬁépeﬁ will not supply any

identifies, among other things, the Common Elements and each Unit and shows
accurate representations of their relative locations and approximate
dimensions. Attached to the Phase I Survey and made a part thereof is a
certificate prepared and signed in accordance with the requirements of
Section 718.104(4) (e) of the Act. Completed Units within Phase I may be
conveyed, notwithstanding that other Units in Phase I are not substantially
completed.

5.2. The Improvements in Phases II through XX

The Developer is developing the Condominium as a Phase Condominium
as provided for by Section 718.403 of the Act. In addition to the Phase
I lLand being submitted to condominium ownership pursuant to this
Declaration, the Developer contemplates that certain other real property
and improvements may, by amendment hereto, be added to the Condominium as
additional Phases II through XX (as hereinafter more particularly
described). Notwithstanding the numerical sequence of the Phases or any
inference that can be drawn therefrom, Developer hereby reserves the right

to add Phases subsequent to Phase I to the Condominium in any sequence.

7




I —
OR: 2420 PG: 3043

If additional Phases are added to the Condominium, the Condominium Property
shall be enlarged and expanded so as to encompass and include the real
property, the improvements thereon and the easements and rights appurtenant
thereto which are submitted to condominium ownership as such additional
Phase or Phases. However, Developer hereby reserves the right to alter the
architectural design of any and all Units, Buildings, Common Elements or
landscaping of such additional Phase or Phases. The quality of
construction of the improvements in each of the Phases added to the
Condominium shall be consistent with the quality of construction of the
improvements in the Phases previously included in the Condominium.

The types of Units in additional Phases are subject to variation

as more particularly described in Paragraphs 5.3, 5.4 and 5.5 hereof.

Developer hereby reserves the right to alter the architectural design of

and made a part hereof (e.g., the ;lot plan and survey for Phase 1l is
attached hereto as Exhibit E-II; for Phase 1II, Exhibit E-III; for Phase
IV, Exhibit E-IV, etc.). The improvements within each such Phase shall
include one (1) Building, which shall contain four (4) Units.

5.2.2. There shall be attached to an amendment hereto

adding an additional Phase to this Condominium, a Plot Plan, Survey and

Graphic Description of Improvements (“Survey”) for such Phase. Each Unit
in any such Phase will be identified by a two (2) digit Arabic numeral and
the letter A, B, C, or D (e.g., 14A, 14B, 14C and 14D for Phase II) as
shown on the Plot Plan, Survey and Graphic Description of Improvements for
such Phase. For example, Unit 14A is how a particular Unit is designated.
No Unit designated in the manner set forth above will have the same
designation as any other Unit. Developer shall provide no items of
personal property for the Common Elements within these Phases. If these
Phases are added to the Condominium by recording an amendment hereto, they

will be added no later than seven (7) years from the date of recording this




OR: 2420 PG: 3044

Declaration amongst the Public Records of the County.

5.3. Developer's Right to Change Descriptions

The descriptions relating to Phases in this Article 5 or Article
8 hereof or Exhibits hereto, including, but not limited to, legal, graphic,
numerical, narrative and the like, are approximations. Developer reserves
the right to change such descriptions as to a Phase and the location
(including but not limited to the elevation) of the Buildings, or Common
Elements and other improvements shown on the applicable plot plan and
survey (i.e. the Plot Plan and Survey for Phases II through XX attached as
Exhibits E-II through E-XX hereto) and to change the Unit type, the
Building type, or Common Elements in a Phase to the extent described herein
by recording an amendment hereto, including the amendment adding such Phase

to the Condominium, until such time as Developer conveys a Unit in such

Developer or’ t§ q&ecutlon thereof by the

Association, an Inst{tuelonak%Leﬁﬁér e&gany\ether person(s) or entity
i

unless: VTN
; | N i
%gpegwghﬁﬁgﬁp theﬁp&opqulon by whicn an Owner

AT . o | iﬂj\ A *‘:?

adding a Phase " tee&hia ohdom;nlum), in which event such
owner whose share of Common Elements, Common Expenses and
Common Surplus is being so changed and the Institutional
Lender of record holding a mortgage on the affected Unit
must consent in writing thereto; or
(1i) such change materially and adversely affects an
Owner as determined by the Developer, in its reasonable
discretion, in which event such Owner and the Institutional
Lender of record holding the mortgage on the affected Unit
must consent thereto in writing or such amendment must bhe
adopted in accordance with Article 27 hereof.

Developer may make nonmaterial changes in the legal description of a Phase.

5.4. Minimum and Maximum Number of Units in Each Phase

Developer plans to include four (4) Units in each Phase, which is

the minimum and maximum number of Units in each Phase.
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5.5. Size of Units
The general size of each Unit to be included in each Phase will
be as set forth on Exhibit D attached hereto and made a part hereof.
6. UNDIVIDED SHARES IN COMMON ELEMENTS
6.1. Appurtenance
6.1.1. Ownership of the Common Elements and Membership in
the Association
Each Unit shall have as an appurtenance thereto one (1) vote
in the Association and an equal undivided share of ownership in the Common
Elements based on a fractional formula, the numerator of which shall be one
(1) and the denominator of which shall be the total number of Units
contained in the Condominium.

6.1.2. Right to Use Common Elements

CQ\fﬁnce with the Condominium

Documents and subject tofany limitations, set\{orﬁh in such Condominium

:\ S—

and E§E§Common surplus shall

7.1. Voting Interest

The Owner or Owners, collectively, of the fee simple title of
record for each Unit shall have the right to one (1) vote per Unit in the
Association as to the matters on which a vote by the Owners is taken as
provided in the Condominium Documents and the Act.

7.2. Voting By Corporation or Multiple Owners

The Voting Interest of the Owners of any Unit owned by more than
one (1) person, a corporation or other entity, or by one (1) person and a
corporation and/or other entity, or by any combination of the aforesaid,
shall be cast by the person named in a Voting Certificate ("Voting Member")
signed by all of the Owners of such Unit or, if appropriate, by properly
designated officers, principals or partners of the respective legal entity
which owns the Unit and filed with the Secretary of the Association. 1In
the alternative, subject to the limitations set forth in Section 3.9 of the
Bylaws, a proxy as to a particular meeting may be executed in the same

manner as the Voting Certificate. I1f neither a proxy nor a Voting

10
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Certificate is on file, the Voting Interest associated with a Unit where
the designation of a Voting Member or execution of a proxy is required
shall not be considered in determining the requirement for a quorum or for
any other purpose, except for election of members of the Board when the
appropriate parties sign the outer envelope containing the inner envelope
which contains the ballot for the election of members of the Board.

7.3. Ownership by Husband and Wife

Notwithstanding the provisions of Paragraph 7.2 above, whenever
any Unit is owned solely by a husband and wife they may, but shall not be
required to, designate a Voting Member. In the event a Voting Certificate
or proxy designating a Voting Member is not filed by the husband and wife,

the following provisions shall govern their right to vote (but shall not

be applicable to the election of members of the Board):

A ‘x ;w VL
‘“vote,mthey ) alfﬁiﬁseﬁ

the spouse bQEaéﬁ %%%ﬁ e the Voting Interest of the
Unit without establishing the concurrence of the other
spouse, absent any prior written notice to the contrary to
the Association by the other spouse. In the event of prior
written notice to the contrary to the Association by the
other spouse, the vote of said Unit shall not be considered
in determining the requirement for a quorum or for any
other purpose.

(iii) Where neither spouse is present, the person
designated in a proxy (subject to the limitations set forth
in Section 3.9 of the Bylaws) siyned by either spouse may
exercise the Voting Interest of the Unit, absent any prior
written notice to the contrary to the Association by the
other spouse or the designation of a different proxy by the
other spouse. In the event of prior written notice to the
contrary to the Association or the designation of a

different proxy by the other spouse, the vote of said Unit

11
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shall not be considered in determining the requirement for
a quorum or for any other purpose.
8. PHASE DEVELOPMENT
8.1. Plan of Phase Development
Developer is developing the Condominium as a phase condominium as
provided in Section 718.403 of the Act as more specifically set forth in
this Article 8. The Phase I Land and improvements thereon, as described
on the Phase I Survey, constitute the initial phase of the Condominium.
Developer anticipates that the land in each additional Phase (Phases II
through XX) and any improvements now oOx hereafter located thereon may
become part of this Condominium by recordation of an amendment
("Amendment”) to this Declaration. The Amendment shall be executed by

Developer alone as provided in Section 718.403(6) of the Act and shall be

?giié ?Akhe County. Attached to the
e (_ 4

recorded amongst the Public

Section 718. 104(4)(ex of Ac

* & AU ]
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to the Condominium, {hei%?hdomidgum Pg
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- §

wadditlonal Phase, the

sg i
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so as to encompaSSggﬁq include the iand in

\\ " s
ownership as part of such add&@kﬁnaﬂ

e

8.1.1. The Common Elements shown on the Phase I Survey and
included in Phase I will be owned by all Owners in all Phases submitted to

condominium ownership pursuant to this Declaration or an Amendment hereto,

if any.
8.1.2. If an additional Phase is not added as part of the

Condominium by the recording of an Amendment to this Declaration, no
portion of such Phase shall become a part of the Condominium.

8.1.3. If an additional Phase is added to the Condominium,
then all of the Common Elements constituting a portion of such Phase shall
become a part of the Condominium, with such Common Elements being owned by
all Owners in all Phases of the Condominium and each Unit shall have one
(1) vote in the Association all in accordance with Paragraph 6.1.1 hereof.

8.1.4 If an additional Phase is added to the Condominium,
such additional Phase will be added to the Condominium no later than seven
(7) years from the date of recording this Declaration amongst the Public

Records of the County.

12
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8.2. Phase I Only

If only Phase I is submitted to condominium ownership pursuant to
this Declaration, there will be four (4) Units.

8.3. Phases I through XX

1f Phases I through XX are submitted to condominium ownership
pursuant to this Declaration and amendments hereto, there will be a total
of eighty (80) Units.

8.4. Right of Developer to Add or Not Add an Additional Phase

Developer reserves the absolute right, in its sole discretion, to
decide whether or not to add an additional Phase as part of the
Condominium. Therefore, notwithstanding anything contained in this
Declaration to the contrary, no portion of an additional Phase shall be

affected or encumbered by this Declaration other than by Paragraph 12.3

f&dQed to the Condominium by the

= Declaratlénk§ﬁ9ngst the Public Records of

Paragraph 8.4 is self ope;a;;

s #fv 5

H X X L] ;\ h \
to add an additional| Phd@evtOithg %oédo&inid@ :

hereishall be filed amongst
W, skg‘
the Public Records d ~%$e“douﬁ?vf

'§Developer has decided

Condominium.

8.5. No Time Share Estates
No time share estates will be created with respect to any Unit of
the Condominium.

9. PLAN OF DEVELOPMENT FOR AN ADDITIONAL PHASE IF
NOT ADDED TO THE CONDOMINIUM

9.1. If the Developer does not add a Phase as part of the
Condominium and the Developer files a Phase Withdrawal Statement for such
Phase, then any condominium on such Phase, unless otherwise determined by
Developer, shall be administered by the Association in accordance with the
declaration of condominium for such condominium and the Articles and Bylaws
of the Association.

9.2. Notwithstanding anything contained herein to the contrary,
in the event Developer records a Phase Withdrawal Statement amongst the
Public Records of the County, then Developer shall have all rights
permissible by law with respect to the ownership and development of such
Phase. The Developer, its grantees or assigns, hereby reserves the right

13

I




OR: 2420 PG: 3049

to use the name "Crestview Condominium at Heritage Greens" as part of the
designation of such development, and further the Developer may retain,
transfer, convey or assign the easements and/or easement rights reserved
under Paragraph 12.4 of this Declaration in connection with such
developnment.
10. ASSOCIATION

10.1. Purpose cof Association

The Association shall be the condominium association responsikle
for the operation of the Condominium. Each Owner shall be a member of the
Association as provided in the Condominium Documents. Copies of the
Articles and Bylaws of the Association are attached hereto and made a part
hereof as Exhibits B and C, respectively. If all or a portion of a Phase

{s submitted to condominium ownership as a separate condominium, then the

@6Q1nxster1ng such condominium

§ g*’”\

o ‘ N
by the Develbg\e"r\\ The Association is a

e’

“Neighborhood Assoc1atlon; aﬁm&@?gterrngmﬁ “Neiégboghood“ as such terms are

i

Association shall be reg}'

!

.
w\k

of all Owners prior to t?e§§5ymgnt of or cbﬁtractlng for legal or other

fal
o, El g

fees to persons or entities enqéqégmkx:§he Assoc;ation for the purpose of

suing, or making, preparing or investigating any lawsuit, or commencing any
lawsuit other than for the following purposes:
(1) the collection of Assessments;
(ii) the collection of other charges which Owners are
obligated to pay pursuant to the Condominium Documents;
(iii) the enforcement of the use and occupancy restrictions
contained in the Condominium Documents:
(iv) the enforcement of any restrictions on the sale,
lease and other transfer of Units contained in the
Condominium Documents;
(v) in an emergency when waiting to obtain the approval
of the Owners creates a substantial risk of irreparable
injury to the Owners; or
(vi) filing a compulsory counterclaim.
10.3. Prior to the turnover of control of the Association to

owners other than Developer, the Association shall not enter into contracts

14
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in which the Association is bound unless the Association has a right to
terminate such contract, without cause, and such right is exercisable
without penalty at any time after transfer of control, upon not more than
ninety (90) days notice to the other party. The Association shall also not
enter into any contract having a term in excess of three (3) vyears.
However, the provisions of this Paragraph 10.3 shall not apply to the Grant
of Easement and Easement Agreement described in Article 32 hereof.
11. MEMBERSHIP AND VOTING RIGHTS IN THE COMMUNITY ASSOCIATION

11.1. The Community Association and the Covenants

The Community Association operates and administers Heritage Greens
as more particularly set forth in the Covenants, the Community Association
Articles and the Community Association Bylaws.

The Covenants set forth the manner in which the members of the

Community Association, their” p- mefibgrs;. guests, invitees or lessees

s

12.1, Perpetual Nonexclusive Easement to Public Ways

The walks and other rights-of-way in this Condominium or hereafter
located within this Condominium shall be, and the same are hereby declared
to be, subject to a perpetual nonexclusive easement for ingress and egress
and access to, over and across the same, to Crestview Way which easement
is hereby created in favor of all the Owners and their lessees and for the
use of the family members, guests or invitees of such Owners and lessees
for all proper and normal purposes and for the furnishing of services and
facilities for which the same are reasonably intended, including ingress
and egress for the furnishing of services by fire protection agencies,
police and other authorities of the law, United States mail carriers,
representatives of public utilities including, but not 1limited to,
telephone and electricity and other utilities authorized by Developer to
service the Condominium Property; and such other persons as Developer may
from time to time designate for performing authorized services. The

foregoing easement which provides access to public ways, including

15
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dedicated streets, is intended to comply with Section 718.104(4) (m) of the

Act.

12.2. Easements and Cross-Easements on Common Elements

The Common Elements of the Condominium shall be and the same are
hereby duly declared to be subject to perpetual nonexclusive easements in
favor of the Association, and such appropriate utility, telecommunication
and other service companies or the providers of the services hereinafter
set forth as may be from time to time designated by Developer for ingress
and egress, and for the installation, maintenance, construction and repair
of facilities, including, but not limited to, electric power, telephone,
sewer, water, gas, drainage, drainage retention areas, irrigation,

lighting, television transmission, cable television and communications

systems transmission, reception and monitoring, security, garbage and waste
removal and the like and fog&g& ,‘ s nc1denta1 thereto. Developer
hereby reserves unto yé 3 i succeés@rS}x assigns, designees and

““th@mﬁssoq4atloh§x\§e right to impose upon

Ly
R

Qmmtgma xg‘thme such easements and

«d\ 3‘\2\ ‘ \ |
bs @u&ppgéém §cr§b§d Ln Section 12.1 hereof

tH

%\

st

§s ‘gems to be in the best

,Omlnlum and the balance
of Heritage Greens. Deéqfégg: also rese veg o itself, its designees
and nominees, and hereby grants‘;p &~ Assbciation, the right to impose
upon the Common Elements henceforth and from time to time such conservation
easements as it deems to be in the best interests of and necessary and
proper for the Condominium and the balance of Heritage Greens.
12.3. Easements for Encroachments
12.3.1. Settlement or Movement of Improvements
All of the Condominium Property shall be subject to
easements for encroachments, which now or hereafter exist, caused by
settlement or movement of any improvements upon such area or improvements
contiguous thereto or caused by minor inaccuracies in the building or
rebuilding of such improvements. 1In addition, each Phase, until added to
the Condominium, shall be subject to easements for encroachment, which now
or hereafter exist, caused by settlement or movement of any improvements
upon the Condominium Property or caused by minor inaccuracies in building
or rebuilding such improvements. Such easements shall be for the
encroaching improvements and the reasonable use, maintenance and repair of

same. Such easement shall be an appurtenance to and a covenant running
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with the respective Unit and/or other improvement in whose favor such
easement exists.
12.3.2. Term of Encroachment Easements
The above easements for encroachments shall continue until
such encroachments no longer exist.
12.4. Nonexclusive Easements over the Condominium for Additional
Phases
Unless and until an additional Phase is added to the Condominium
pursuant to an Amendment, Developer also reserves the right to impose and
hereby imposes upon the Common Elements of the Condominium in favor of such
additional Phase a nonexclusive easement for the installation, maintenance,
construction and repair of the facilities including, but not limited to,

as, drainage, drainage retention

%@am;ssion, other improvements,
val and th;Qigkex\ Developer specifically
v e xities or other facilities
\ prbv1d1ng the foregoing

beybloper may execute and

(“*\

12.5. Additional Easé

The Condominium Property is also subject to all easements
affecting the Condominium Property recorded in the Public Records of the
County, including but not limited to easements shown on the Plat and
easements created by the Covenants. The easements shown on the Plat are
also shown on the Phase I Survey attached as Exhibit E-1 hereto and will
be shown on the Phase Surveys attached to Amendments, if any, adding
additional Phases to the Condominium. The easements created by the
Covenants affecting the Condominium Property include but are not limited
to easements for utilities and easements in favor of golfers using the golf
course adjacent to the Condominium, to permit every act necessary,
incidental or appropriate to playing golf including but not limited to the
flight of golf balls over the Condominium Property and the retrieval of

errant golf balls from the Condominium Property.
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13. INSURANCE PROVISIONS
13.1. Public Liability Insurance

13.1.1. Owner

Each Owner shall be responsible for the purchasing of
liability insurance for accidents occurring in his own Unit and, if the
Owner so determines, for supplementing any insurance purchased by the
Association.

13.1.2. Association

The Board shall obtain liability insurance in the form

generally known as Public Liability and/or Owners, Landlord and Tenant

policies in such amounts as the Board may determine from time to time for

the purpose of providing liability insurance coverage for all property and

improvements in the Condominium excluding the Units; provided, however,

b
Dollars ($1,000,000) co@e‘xng all claims

f

that such policy or policie 'gﬁ@f“ ﬁEQ%% oL ?3\f not less than One Million
& " “* \\\

%@rsonal injury and for

s

Q% ““@ingl& océﬁyréhee. The Board shall
kY

of the premium for such

z

Said

than the Units within the Condgmrninm;;haEer damage, liability for hazards
related to usage and liability for property of others, hired automobile,
non-owned automobile and off-premises employee coverage and such other
risks as are customarily covered with respect to developments similar to
the Condominium in construction, location and use. All such policies shall
name the Association as the insured under such policy or policies. The
original or a true copy of each policy shall be kept in the office of the
Association. The insurance purchased shall contain a “severability of
interest endorsement,” or equivalent coverage, which would preclude the
insurer from denying the claim of an Owner because of the negligent acts
of either the Association, the Developer or any other Owners or deny the
claim of either the Developer or the Association because of the negligent
acts of the other or the negligent acts of an Owner. All liability
insurance shall contain cross liability endorsements to cover liabilities
of the Owners as a group to an Owner. 13.2. Fidelity Bonding

Fidelity bonding to protect against dishonest acts of all persons

who control or disburse funds of the Association as set forth in the Act,
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in the principal sum of not less than the amount required by the Act for
each such person shall be maintained. Such fidelity bonds shall name the
Association as an obligee, Such fidelity bonds shall also meet the
following requirements unless one Or more of such requirements are waived

in writing by all Listed Mortgagees:

(i) such bonds shall be written in an amount not less
than one-quarter of the Annual Assessment for all Units
plus reserve funds, provided such coverage is reasonably
obtainable; and

(ii) such bonds shall contain waivers of any defense
based upon the exclusion of persons who serve without

compensation from any definition of "employee" or similar

expression.

13.3. Casualty Insu - .
13.3.1. f er Casualty Ins&mxgce

Each Owher sh““1Mbemxesp9m51ble\{or\the purchase of hazard
Y % A

1l lﬁh%&w e @nah property and also for

Ty \

ater heaters, built-in

13.3.2. HazardKidigggng “““““

The Association shall obtain casualty insurance with such
coverage in such amounts as it may determine from time to time for the
purpose of providing casualty insurance coverage for all insurable property
and improvements within the Condominium, including any perscnal property
owned by the Asscociation, but excluding the items mentioned in Paragraph
13.3.1 hereof, in and for the interests of the Association, all Owners and
their Institutional Lenders, as their interests may appear, with a company
(or companies) acceptable to the standards set by the Board. The
Association shall purchase insurance for each Building now located or which
may hereafter be located, built or placed within the Condominium in an
amount equal to one hundred percent (100%) of the "Replacement Value”
thereof. The term "Replacement Value" shall mean one hundred percent
(100%) of the current replacement costs exclusive of land, foundation,
excavation, items of personal property and other items normally excluded

from coverage as determined annually by the Board. The Board may determine

the kind of coverage and proper and adequate amount of insurance. The
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casualty insurance shall contain an "agreed amount endorsement” or its
equivalent, ninflation guard endorsement,” and, if determined necessary,
an "increased cost of construction endorsement"” or "contingent liability
from operation of building laws endorsement” or a "demolition endorsement”
or the equivalent. The casualty insurance shall insure the Buildings from
10oss or damage caused by or resulting from at least the following: fire
and other hazards covered by the standard extended coverage endorsement and
by sprinkler leakage, windstorm, vandalism, malicious mischief, debris
removal and demolition, and such other risks as shall customarily be
covered with respect to projects or developments similar to the Buildings
in construction, location and use.
13.3.3. Association Flood Insurance

If determined approprlate by the Board or if required by any

fbg\ roperty and improvements

i&gp% meﬁ%}oﬁed in Paragraph 13.3.1

»‘ Y

hereof, if avallable.

Y .
QIngurance Program, which

available or one hundred perceng‘flob

[t S —

é%g ﬁe current replacement cost of
all Buildings and other insurable property located in the flood hazard area
or such other amount as determined by the Board.

13.3.4. Form of Policy and Insurance Trustee

The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) policy to insure all of the
insurable improvements within the Condominium operated by the Association.
The premiums for such coverage and other expenses in connection with said
insurance shall be paid by the Association and assessed as part of the
Common Expenses. The company (or companies) with which the Association
shall place its insurance coverage, as provided in this Declaration, must
be authorized to do business in the State of Florida. In addition, the
insurance agent must be located in the State of Florida. The Association
shall have the right to designate a trustee ("Insurance Trustee") and upon
the request of the Institutional Lender holding the highest dollar
indebtedness encumbering Units within the Condominium ("Lead Mortgagee")

shall designate an Insurance Trustee. Thereafter the Association from time
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to time shall have the right to change the Insurance Trustee to such other
trust company authorized to conduct business in the State of Florida or to
such other person, firm or corporation as shall be acceptable to the Board
and the Lead Mortgagee. The Lead Mortgagee shall have the right, for so
long as it holds the highest dollar indebtedness encumbering Units within
the Condominium, to approve:

(1) the form of the insurance policies;

(ii) the amounts thereof;

(iii) the company or companies which shall be the

insurers under such policies;

(iv) the insurance agent or agents; and

(v) the designation of the Insurance Trustee if it

deems the use of an Insurance Trustee other than the

which approval(s) \§Slx\ withheld or delayed.

“Wbecla:anxon to' thexcontrary, the Board may
%

Lead Mortgagee or éthei goapgx

m i 3
\K\t’“m\w

deemed to have approved thé insﬁkéwg% ustee unless the Lead Mortgagee's
written disapproval is received by the Association within thirty (30) days
after notice from the Association of the identity of the proposed Insurance
Trustee. If no Insurance Trustee is required, the Board shall receive,
hold and expend insurance proceeds in the manner hereinafter provided as
if it were the Insurance Trustee,

13.4. Required Policy Provisions

All such aforesaid policies shall provide that they may not be
canceled without at least ten (10) days' prior written notice to the
Association and Listed Mortgagees and shall be depcsited with the Insurance
Trustee upon its written acknowledgment that the policies and any proceeds
thereof will be held in accordance with the terms hereof. Said policies
shall provide that all insurance proceeds payable on account of loss or
damage may be payable to an Insurance Trustee. 1In the event of a casualty
loss, the Insurance Trustee may deduct from the insurance proceeds
collected a reasonable fee for its services as Insurance Trustee. The

Association is hereby irrevocably appointed agent for each Owner to adjust
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all claims arising under insurance policies purchased by the Association.
The Insurance Trustee shall not be liable for payment of premiums, the
renewal or the sufficiency of the policies nor the failure to collect any
insurance proceeds. If the Board acts as Insurance Trustee, then
references herein to Insurance Trustee shall refer to the Board.

13.5. Restrictions of Mortgagees

No mortgagee shall have any right to participate in the
determination of whether property is to be rebuilt, nor shall any mortgagee
have the right to apply insurance proceeds to repayment of its loan unless
such proceeds are distributed to Owners and/or their respective
Institutional Lenders.

13.6., Distribution of Insurance Proceeds and Losses

The duty
proceeds from the
in trust for the

following terms:

alone, without any lossx

the Insurance Trustee sh\i\ Qmmeglately pay-all”

of such loss directly to Eﬁé%mwnaf‘ﬁ“
Institutional Lenders, if any, as their interests may appear, and it shall
be the duty of these Owners to use such proceeds to effect necessary repair
to the Units. The Insurance Trustee, when other than the Board, may rely
upon the written statement of the Association as to whether or not there
has been a loss to the Units alone, the Common Elements or any combination
thereof.

13.6.2. Loss of Fifty Thousand Dollars ($5C,000) or Less to
Units and Common Elements

In the event that a loss of Fifty Thousand Dollars ($50,000)
or less occurs to improvements within one (1) or more Units and to
improvements within Common Elements contiguous thereto, or to improvements
within the Common Elements, the Insurance Trustee shall pay the proceeds
received as a result of such loss to the Asscciation. Upon receipt of such
proceeds, the Association will cause the necessary repairs to be made to
the improvements within the Common Elements and within the damaged Units.

In the event the insurance proceeds are insufficient to repair and replace

22
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all of the damaged improvements within the Common Elements and the Units
and the Association does not have other funds available for such purpose,
the Board shall hold a special meeting to determine the amount of a Special
Assessment against all of the Owners necessary to obtain the additional
funds required to repair and to restore such damaged improvements. Upon
the determination by the Board of the amount of such Special Assessment,
the Board shall immediately levy such Special Assessment against the Units

setting forth the date or dates of payment of the same.

13.6.3. Loss in Excess of Fifty Thousand Dollars ($50,000)
to Units and Comnon Elements

In the event the Insurance Trustee receives proceeds in
excess of the sum of Fifty Thousand Dollars ($50,000) as a result of

damages to the improvements within the Units and/or Common Elements, then

"
»\\K%

1 insurance proceeds received

/" together with ahyjan all other funds paid as

s i

hereinafter provided, aﬁd sha&% d1§trnbute tgé\same as follows:

Lobialn or cause to be

blds for the cost of

whether insurance proesgﬁhhére sufficient :b for the same.

13. 6\3\ ; Tin
sufficient to rebuild and reéb%sﬁﬁg"( WE the damaged improvements, or upon
the collection of the necessary funds that are described in
Paragraph 13.6.3.3. hereof, then the damaged improvements shall be
completely repaired and restored. In this event, all payees shall deliver
paid bills and waivers of Mechanics' Liens to the Insurance Trustee and
execute affidavits required by law, by the Association, by any
Institutional Lender named on a mortgage endorsement or by the Insurance
Trustee, and shall deliver the same to the Insurance Trustee. Further, the
Association shall negotiate and obtain a contractor willing to do the work
on a fixed price basis or some other reasonable terms under the
circumstances, which said contractor shall post a performance and payment
bond, and the Insurance Trustee shall disburse the insurance proceeds and
other funds held in trust in accordance with the progress payments
contained in the construction contract between the Association and the
contractor. Subject to the foregoing, the Board shall have the right and
obligation to negotiate and contract for the repair and restoration of the

premises.
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13.6.3.3. In the event the insurance proceeds are
insufficient to repair and replace all of the damaged improvements within
the Common Elements and the Units and the Association does not have other
funds available for such purpose, the Board shall hold a special meeting
to determine the amount of a Special Assessment against all of the Owners
necessary to obtain the additional funds required to repair and to restore
such damaged improvements. Upon the determination by the Board of the
amount of such Special Assessment, the Board shall immediately levy such
Special Assessment against all Units setting forth the date or dates of
payment of the same, and any and all funds received from the Owners
pursuant to such Special Assessment shall be delivered to the Insurance

Trustee and disbursed as provided in Paragraph 13.6.3.2. immediately

preceding.

wy between the estimated cost

of the repair and replagghaﬁt of the damaqé%ﬁ%ggperty and the insurance
. £0 &he As ociatlon for such purpose

per Unit, and the

("Insurance Proceeds Distribution"). Provided, however, insurance proceeds

for damage to the Condominium Property of the Condominium shall be
distributed only to the Owners and their mortgagees as their interests may
appear in such Condominium and shall be divided according to their
percentage interests in the Common Elements. In making any such Insurance
Proceeds Distribution to the Owners and their mortgagees, the Insurance
Trustee may rely upon a certificate of an abstract company as to the names
of the then current Owners and their respective mortgagees.

13.6.4. Mortgagees

In the event the Insurance Trustee has on hand, within one
(1) year after any casualty or loss, insurance proceeds and, if necessary,
funds from any Special Assessment and/or other funds from the Association
sufficient to pay fully any required restoration and repair with respect
to such casualty or loss, then no mortgagee shall have the right to require
the application of any insurance proceeds to the payment of its loan. Any

provision contained herein for the benefit of any Institutional Lender may
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be enforced by an Institutional Lender.
13.6.5. Repair of Damaged Property
Any repair, rebuilding or reconstruction of damaged property
shall be substantially in accordance with the architectural plans and
specifications for the Condominium:
(1) as originally constructed:
(ii) as reconstructed; or
(iii) approved by the Board and the Architectural
Review Board of the Community Association;
provided, however, any material or substantial change in plans and
specifications approved by the Board and the Architectural Review Board of

the Community Association from the plans and specifications of the

Condominium as previously constructed shall require approval by the Lead

" e

%b%«uhg gsonably withheld.

oy s ?

v, A
amount or kinds of insurance “regl

13.8. Miscellaneous Policy Requirements

Policies insuring the property within the Condominium purchased
pursuant to the requirements of this Article 13 shall provide that any
insurance trust agreement shall be recognized; the right of subrogation
against Owners will be waived; the insurance will not be prejudiced by any
acts or omission of individual Owners who are not under the control of the
Association; and the policy will be primary, even if an Owner has other
insurance that covers the same loss.

13.9. Master Form of Insurance

Nothing contained herein shall prohibit the Association from
obtaining a "Master" or "Blanket" form of insurance to meet the
requirements of this Article 13, provided that the coverages required

hereunder are fulfilled.
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14. PROVISIONS RELATING TO CONDEMNATION OR
EMINENT DOMAIN PROCEEDINGS

14.1. Proceedings

The Association shall represent the Owners in the condemnation
proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Elements.

14.2. Deposit of Awards With Insurance Trustee

The taking of any portion of the Condominium Property by
condemnation shall be deemed to be a casualty, and the awards for that
taking shall be deemed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. Although an
award may be payable to an Owner and his mortgagee, the Owner and mortgagee
shall deposit the award with the Insurance Trustee; and in the event of

failure to do so, in the discren&ogfﬁgyth@ABoard, the amount of that award

shall be set off against

his mortgagee. f

14.3.

Dlsbursemen

condemnation, the size of the Cona“lnlum will be reduced, the Owners of
the condemned Units will be made whole and the Condominium Property damaged
by the taking will be made useable in the manner provided below.
14.4. Unit Reduced But Tenantable
If the taking reduces the size of a Unit ("Affected Unit") and the
Board determines the remaining portion of the Affected Unit can be made
tenantable, the award for the taking of a portion of the Affected Unit
shall be used for the following purposes in the order stated and the
following changes shall be made in the Condominium:
14.4.1. Affected Unit Made Tenantable
The Affected Unit shall be made tenantable. If the cost of
the restoration exceeds the amount of the award and the other funds the
Association has available for such purpose, the Board shall hold a special
meeting to determine a Special Assessment against all of the Owners to
obtain the remaining funds necessary for the restoration. Upon the
determination by the Board of the amount of such special Assessment, the

Board shall immediately levy such Special Assessment against all Units
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setting forth the date or dates of payment of same.

14.4.2. Excess Distributed to Owner and his mortgagee

The balance of the award, if any, shall be distributed to
the Owner of the Affected Unit and to each mortgagee of the Affected Unit,
the remittance being made payable to the Owner and mortgagees as their
interests may appear.

14.4.3. Reduction in Percentage of Common Elements

If the square footage of floor area of the Affected Unit is
reduced by more than twenty-five percent (25%) by the taking, the number
representing the share in the ownership of the Common Elements appurtenant
to the Affected Unit shall be reduced ("Reduction in Percentage of Common

Elements") in the proportion by which the square footage of floor area of

the Affected Unit is reduced by the taklng, and then the shares of all

m@ﬁtg shall be restated with the

o _t
i*f\\

Units in the ownership o

Q}located to all the Units

b
\%@e common Elements.
\‘ h

€ é%pantable, the award for
the taking of the Aféq&&e@\Unlt shall bé u@ gﬁ the following purposes
in the order stated ;Bdigkg\ ’
Condominium: ™~

14.5.1. Payment to Owner and mortgagee

The market value of the Affected Unit immediately prior to
the taking shall be paid by the Association to the Owner thereof and to
each mortgagee thereof as their interests may appear.

14.5.2. Remaining Portion of Affected Unit

The remaining portion of the Affected Unit, if any, shall
become a part of the Common Elements and shall be placed in a condition
approved by the Board; provided that if the cost of the work shall exceed
the balance of the fund from the award for the taking after the payment set
forth in Paragraph 14.5.1 above, the work shall be approved in the manner
required for further improvement of the Common Elements as set forth in
Paragraph 18.3 hereof.

14.5.3. Adjustment in Shares of Common Elements

The shares in the Common Elements appurtenant to the Units

that continue as part of the Condominium shall be adjusted to distribute

the ownership of the Common Elements from the Affected Unit among the
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reduced number of Units. The shares of the continuing Units in the

ownership of the Common Elements shall be restated with the percentage of
ownership in the Common Elements of the Affected Units being allocated to
all the continuing Units in proportion to their relative share of ownership
in the Common Elements.

14.5.4. Insufficient Award

1f the amount of the award for the taking and other funds
available to the Association are not sufficient to pay the market value of
the Affected Unit to the Owner and to condition the remaining portion of
the Affected Unit for use as a part of the Common Elements, the additional
funds required for those purposes shall be raised by Special Assessments

against all of the Owners who will continue as Owners after the changes in

the Condominium effected by the taklng. The Assessments shall be made in

control in the event of a conflict with said rules (collectively
"Applicable Requirements"). Unless inconsistent with the Applicable
Requirements the arbitrators shall be two (2) appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Affected Unit; and the determination
of the arbitrators shall be conclusive upon the parties and judgment upon
the same may be entered in any court having jurisdiction thereof. The cost
of arbitration proceedings shall be assessed against all Units in
proportion to the shares of the Units in the Common Elements as they exist
prior to the changes effected by the taking.

14.6. Taking of Common Elements

Awards for taking of Common Elements shall be used to make the
remaining portion of the Common Elements useable in the manner approved by
the Board; provided, that if the cost of the work shall exceed the balance
of the funds from the awards for the taking, the work shall be approved in

the manner required for further improvement of the Common Elements. The
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balance of the awards for the taking of Common Elements, if any, shall be
distributed to the Owners in the shares in which they own the Common
Elements after adjustment of these shares on account of the condemnation
and to mortgagees as their interests may appear.

14.7. Amendment of Declaration

The changes in Units, Common Elements and ownership of the Common
Elements that are affected by the condemnation shall be evidenced by an
amendment to the Declaration that need be approved only by a majority of
the Board, unless written approvals from the Developer and/or Listed
Mortgagees are also required pursuant to this Declaration. Such amendment
shall be evidenced by a certificate executed by the Association in
recordable form in accordance with the Act, and a true copy of such

amendment shall be mailed via certified mail or registered mail by the

certificate amongst the ﬁu; Records @t thé\go&vty. provided, however,

cded
I8

5

such amendment shall nq@;hg{r?:p

izo tl
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15.1. New Total Tgk“ig

In the event that any taxing authority having jurisdiction over
the Condominium shall levy or assess any tax or special assessment against
the Condominium as a whole as opposed to levying and assessing such tax or
special assessment against each Unit and its appurtenant undivided interest
in Common Elements, as now provided by law ("New Total Tax"), then such New
Total Tax shall be paid as a Common Expense by the Association, and any
taxes or special assessments which are to be so levied shall be included
whenever possible in the estimated annual "Budget"” (as hereinafter defined)
of the Association or shall be separately levied and collected as a Special
Assessment by the Association against all of the Owners of all Units. Each
Owner shall be assessed by and shall pay to the Association a percentage
of the New Total Tax equal to that Owner's percentage interest in the
Common Elements. In the event that any New Total Tax shall be levied, then
the assessment by the Association shall separately specify and identify the
portion of such assessment attributable to such New Total Tax and such

portion shall be and constitute a lien prior to all mortgages and
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encumbrances upon any Unit and its appurtenant percentage interest in
Common Elements, regardless of the date of the attachment and/or recording
of such mortgage or encumbrances, to the same extent as though such portion
of New Total Tax had been separately levied by the taxing authority upon
each Unit and its appurtenant percentage interest in Common Elements.

15.2. Personal Property Taxes

All personal property taxes levied or assessed against personal
property owned by the Association and all federal and state income taxes
levied and assessed against the Association shall be paid by the
Association and shall be included as a Common Expense in the Budget of the
Association.

16, OCCUPANCY AND USE RESTRICTIONS

In order to preserve the values and amenities of the Condominium

the following provisions shal

For purposes of t

requires, Owner shall élsd iﬁélﬁdﬁ the gqmlly,\xgvr§ees, guests, licensees,
\ \

lessees and sublessqes o@wany 0wgqr
s * “%Q Y
16.1. Slngle ﬁamily

| occupants of a Unit.

,,/

residence and for no‘%ﬁhgx purpose.
\\\@“ 8 u\

No business, cémgbxbmal activity 0§ ‘mo ession may be conducted

from any Unit, nor may the ham ”’%@m dominium or the address of any

e

Unit be publicly advertised as the location of any business. The use of
a Unit as a public lodging establishment shall be deemed a business or
commercial use. This restriction shall not be construed to prohibit any
Oowner from maintaining a personal or professional library, from keeping his
personal, business or professional records in his Unit, or from handling
his personal, business or professional telephone calls or written
correspondence in and from his Unit. Such uses are expressly declared
customarily incident to residential use. This Paragraph 16.1. is, however,
intended to prohibit commercial or business activity by an Owner which
would unreasonably disrupt the residential ambiance of the Condominium, or
make it obvious that a business is being conducted, such as by regular or
frequent traffic in and out of the Condominium by persons making deliveries
or pick-ups, by employees or other business associates, or by customers and
clients.

No Unit shall be made subject to any type of timesharing,

fraction-sharing, interval ownership or similar program whereby the right
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to exclusive use of the Unit rotates among members of the program on a

fixed or floating time schedule.

16.2. Children

There are no restrictions on the ages of children who may reside
in a Unit.

16.3. Signs

An Owner (with the exception of Developer, for so 1long as
Developer is an Owner) shall show no sign, advertisement or notice of any
type on the Common Elements or in or upon his Unit or other portions of
Heritage Greens so as to be visible from the Common Elements, or any public
way. The Developer specifically reserves the right to place and maintain
identifying or informational signs on or within any Building located on the

Condominium Property as well as any signs in connection with its sales

activities.
16.4. Animals an

ther than pit bulls, cats,
A

aor\gerbils in reasonable

<
‘\Ma

st ‘\1:
be permitted. Pets mé\ not be kepE for Ehe pu?ﬁbgl nf breeding or for any

kept, raised, bred or maintained. Under no circumstances may a pit bull

dog be permitted. The term “pit bull dog” as used within this paragraph
shall refer to any dog which exhibits those distinguishing characteristics
which (A) substantially conform to the standards established by the
American Kennel Club for American Staffordshire Terriers or Staffordshire
Bull Terriers; or (B) substantially conform to the standards established
by the United Kennel Club for American Pit Bull Terriers. Permitted pets

shall only be kept subject to and in accordance with such rules and

regulations as shall be promulgated from time to time by the Association.
All Owners shall immediately pick up and remove any solid animal
waste deposited by his or her pet. If any pet interferes with the
Association's maintenance responsibility, the applicable pet owner will be
required to assume the obligations for such maintenance, without reduction
in Assessments.
All pets shall be kept on a leash or carried at all times on the

Common Elements. Any pet must not be an unreasonable nuisance or
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annoyance. A determination by the Board that a pet creates a nuisance
shall be conclusive and binding upon the Owner and the pet shall be
immediately removed from the Condominium Property. The Association will
promulgate rules and regulations from time to time designating specific
areas for the walking and exercising of pets and such other rules and
regulations as necessary to regulate pets. Each Owner who keeps a pet
hereby agrees to indemnify the Association and the Developer and hold them
harmless against any loss or liability of any kind or character whatsoever
arising from or growing out of his having any animal on the Condominium
Property.

16.5. Clotheslines

No clothesline or other similar device shall be allowed in any

portion of the Condominium Property,. less concealed from view from
2 S

(\kwmm .
e ;\{. g, \“

ré;
§ ; i | . WY

shall have white, off?waiig o) pe%ga $; @k ou§ Qyp

i“il;\ ——

newspaper, aluminum foxl,

LA

hutteérs,

permitted. The color of al?wgﬁofmm other than white, must be
approved in writing by the Board prior to installation. If the
installation of storm shutters is made which does not conform to the
specifications approved by the Board, then the storm shutters will be made
to conform at the Owner's expense or they shall be removed by the
Association at the Owner's expense. No glass shall be replaced with other
than glass of the same appearance and color as originally installed and no
screening shall be replaced with other than screening of the same material
and color as originally installed and no reflective films or similar
materials will be affixed to windows without the prior written consent of
the Board. The provisions of this Paragraph shall not apply to items
installed by the Developer.

16.7. Removal of Sod and Shrubbery; Alteratiocn of Drainage, etc.

Except for the Developer's acts and activities with regard to the
development of the Condominium, no sod, soil, trees or shrubbery shall be
removed from the Condominium Property and no change in the condition of the

soil or the level of land of the Condominium Property shall be made without
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the prior written consent of the Board.

16.8. Antennae and Aerials

No antennae or aerials shall be placed upon any portion of the
Condominium Property, unless completely inside a Unit, without the prior
written consent of the Board or Developer, except that this prohibition
shall not apply to those satellite dishes that are one meter (39 inches)
in diameter or less and specifically covered by 47 C.F.R. Part 1, Subpart
S, Section 1.4000, as amended, promulgated under the Telecommunications Act
of 1996, as amended from time to time. However, the Assoclation and the
Community Association may adopt and enforce reasonable rules limiting
installation of permissible dishes or antennae to side or rear yard
locations, not visible from the street or neighboring properties and

integrated with the building, to the extent that reception of an acceptable

16.9. Litter

In order to Q}esér%

trash refuse or rubbls@ §B§‘ d%§?$wﬁ§ﬁ§j@qmped or kept within the
g y

L

Condominium except 1Q &}Qggd cpnta; éis

“\m Ny m

the Board. N

i —

\

from any such contalneij Y

portion thereof unsanitary. /
N

bags shall be kept in an Owner’s garage, unless determined otherwise by the
Board, except for curbside refuse pick up. All trash containers must be
put out for pick up either on the night before or the morning of pick up,
and no earlier. All empty trash containers must be retrieved by the Owner
on the same day as pick up. All refuse shall be regularly removed and not
allowed to accumulate.
16.10. Radio Transmission
No ham radios or radio transmission equipment shall be operated
or permitted to be operated within the Condominium Property without the
prior written consent of the Board.
16.11. Vehicles
A. Commercial vehicles other than construction or service
vehicles temporarily present on business may not be parked in the Community
unless parked inside a garage.
B. No boat, trailer, semitrailer, or house trailer of any

kind, camper, motor home, bus, truck camper, or disabled, inoperative or
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unlicensed motor vehicle of any kind may be parked or kept on or in front
of the Condominium Property unless it is kept inside a garage. Buses,
motor homes, campers, and the like are permitted to be parked on or in
front of the Condominium Property temporarily for loading and unloading
purposes only, and then for a maximum of twelve (12) hours. Parking for
longer periods of time may be permitted only with the prior written
approval of the Board of Directors of the Community Association.

C. The following vehicles shall not be placed, parked or
stored in front of or on the Condominium Property for a period of more than
four (4) hours except in a garage concealed from public view:

(a) motorcycles, motorscooters, mopeds, all terrain
vehicles, golf carts and tractors.

(b) vehicles which are not described in Paragraphs A

h 1&§e size more than 34 inches
“to the top of éhg&ti e (either recommended by

”turerspr 1$§§alied).
\ LAY

of body work as

iskfhm rust, etc. )
A \
\eh :éles‘

from viaﬁ:hxi‘ ¥, cement blocks, fill, sand,

nd equipment not screened

gravel, construction debris, racks, ladders, pipe,
tools, etc.) other than a tool box or utility box
and/or bed liner in the bed of a truck.

D. A police vehicle may be parked outside of a garage, if
it is a type of vehicle which would normally be permitted to be parked in
the Community outside of a garage.

No repair of vehicles, except for emergency repairs, shall be made
on or in front of the Condominium Property unless in an Owner's garage.
Vehicles on the Condominium Property necessary for the actual construction
or repair of a structure or for grounds maintenance on the Condominium
Property shall be exempt from the provisions of this Paragraph.

Rules, whether adopted by the Association or otherwise shall not
further limit the size, weight, type and place and manner of storage and/or
operation of such vehicles on or in front of the Condominium Property. The
Association shall have the right to tow any vehicle parked on the

Condominium Property in violation of the requirements of the Condominium
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Documents at the expense of the owner of such vehicle. The provisions of
this Paragraph 16.11 shall not apply to vehicles of the Developer and its
designees if the vehicle is engaged in any activity permitted pursuant to
Paragraph 28.2 hereof.

16.12. Garages

Each Unit includes an attached garage. No garage shall be
permanently enclosed so as to make such garage unusable for parking one
vehicle if a one-car garage or two vehicles if a two-car garage, and no
portion of a garage originally intended for the parking of a vehicle shall
be converted into a living space or storage area.

16.13. Parking Spaces

The parking space(s) located in front of a garage shall be Limited

Common Elements, used only by the residents of the Unit containing such

space(s) shall be an @ppﬁ énance to théf‘ t benefitted and shall be

deemed encumbered by aﬁd suhjéét”to anthQrtgadg\oﬁ‘claim encumbering said

e s “f«g‘@

X

i,

of parking space(é) gisi
R

i —

Notwlﬁhstan 1D

Unit. Upon conveyan¢e o; @@ passxng,h&w

R

| P@\Kﬁng Spaces shall remain
\‘glred and replaced by the

Association pursuant to Artlsig‘ 8 ‘Declaration.

16.14. Projections

No Owner shall cause anything to project out of any window or door
except as may be approved in writing by the Board.

16.15. Condition of Units

Each Owner shall keep his Unit in a good state of preservation and
cleanliness and shall not sweep or throw or permit to be swept or thrown
therefrom or from the doors or windows thereof any dirt or other
substances.

16.16. Structural Modifications

An Owner may not make or cause to be made any structural
modifications to his Unit, without the Association's prior written consent,
which consent shall not be unreasonably withheld.

16.17. Restrictions on the Sale and Lease of Units

No Unit shall be leased more than six (6) times in any twelve (12)
month period; provided, however, if a tenant defaults, then such Unit may

-

be leased one additional time if the prior written approval of the Board
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is obtained. No Unit may be leased for a period of less than thirty (30)
consecutive days, except a lease for the entire month of February shall be
deemed a lease for thirty (30) consecutive days. No portion of a Unit
(other than an entire Unit) may be rented. All leases of Units shall
provide that the Association shall have the right to terminate the lease
upon default by the tenant in observing any of the provisions of the
Condominium Documents, or of any other agreement or instrument governing
the Units. The Owner of a leased Unit shall be jointly and severally
liable with his or her tenant to the Community Association and to the
Association to pay any claim for injury or damage to property caused by the
negligence of the tenant. Notwithstanding that an Owner has leased his
Unit, the Owner shall remain obligated to comply with all the provisions

of the Condominium Documents. Every lease of a Unit shall be subordinated

before or after such leaaé% B‘entered into., N@%‘eqx whether adopted by the
e’
Association, or otherw&sej

The Board shal;wﬁu§tg
é 3§

éna 1 n@t fu:tﬁer lxﬁztxthe rental of Units.

i rules and regulations

Any such restrictions

16.18. Pest eéﬂt§§1m

¥

The Association has thé xféh E&uﬁply pest control services for
the inside of each Unit, with the cost thereof being part of the Common
Expenses. An Owner has the option to decline to have such service unless
the Association determines that such service is necessary for the
protection of the balance of the Condominium, in which event the Owner
thereof must either permit the Association's pest control company to enter
his Unit on a monthly basis or must employ a licensed pest control company
to enter his Unit on a monthly basis to perform pest control services and
furnish written evidence thereof to the Association. Because the cost of
the pest control services provided by the Association is part of the Common
Expenses, the election of an Owner not to use such service shall not reduce
such Owner's Assessments.

16.19. Nuisance

An Owner shall not permit or suffer anything to be done or kept
in his Unit which will:

(1) increase the insurance rates for the Association or

any other Owner:;
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(ii) obstruct or interfere with the rights of other
owners or the Association; or
(iii) annoy other Owners by unreasonable noises or
otherwise.

An Owner shall not commit or permit any nuisance, immoral or illegal act

in his Unit, on the Common Elements or any portion of Heritage Greens.

16.20. outdoor Cooking

No Owner shall cook or barbecue on his balcony or patioc or on any
Common Elements, unless specifically approved by the Board.

16.21. Flooring

All floors above the ground floor shall always be covered wWith

wall-to-wall carpeting installed over high quality padding, except

carpeting is not required in kltchens, bathrooms, laundry rooms oI

Xplace of carpeting any hard-

.+ marble, slatef@qérég}c tile, parquet) shall

also install a sound absorbenmwgggériaymaﬁq of ggchxklnd and quality as to

substantially reduce theg T \ d301n1ng Units, and must
| : |

H

obtain written approua%‘ﬁg ng being done. If the

exercising all the othe gfémedxes prov1ded*‘ [ his’Declaration, require the
Owner to cover all such\‘ ith carpeting, or require
owner.

16.22. Hot Tubs

In order to avoid any structural damage to a Building, an Owner
shall not install a hot tub or similar device on the second floor unless
approved by the Board in writing prior to installation, which approval may
be withheld by the Board in its sole discretion.

16.23. Storm Precautions

No hurricane or storm shutters shall be permanently installed on
any structure or Unit unless first approved by the Board and the
Architectural Review Board of the Community Association. Hurricane or
storm shutters may be installed temporarily, and other storm precautions
may be taken to protect structures or Units, while the threat of a
hurricane or similar storm is imminent; provided, all such shutters and
other exterior alterations or additions made as a storm precaution shall
be promptly removed once the storm or imminent threat of the storm has

passed.
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16.24. Landscaping

Owners shall not be permitted to alter the landscaping on the
Common Elements except that Owners may plant shrubbery and flowering plants
(“Plantings”) either in accordance with such guidelines as may be adopted
by the Board from time to time or with the prior written consent of the
Board. Plantings which have been planted in accordance with such
guidelines or approved by the Board shall be maintained by the Owners.

16.25, Basketball Equipment, Play Equipment, Strollers, etc.

Basketball hoops and backboards shall be permitted in front of a
garage if installed in accordance with guidelines established by the Board
or if approved by the Board and the Architectural Review Board of the
Community Association in writing prior to installation. All bicycles,

tricycles, scooters, skateboards, and other play equipment, wading pools,

%
A
%
y
\

\ay,i from time to time,

'pndomlnlum, the Owners

and the Association. ‘Qé \ y modify, alter, amend or

\%‘n
S

rescind such rules ;Bd‘ such promulgation,
modifications, alterations andiaﬁéﬁgkgiik
(i) are consistent with the use covenants set forth in
the Condominium Documents;
(ii) apply equally to all lawful residents without
discriminating on the basis of whether a Unit is
occupied by an Owner or his lessee; and
(iii) in Developer's opinion, for so long as the
Developer holds any Units for sale in the ordinary
course of business, would not be detrimental to the
sales of Units by Developer.
16.27. Additional Restrictions
For additional restrictions which are applicable to the
Condominium Property and the Owners, please refer to the Covenants. In the
event of a conflict between the provisions of this Declaration and the
provisions of the Covenants, the provisions of the Covenants shall control:
provided, however, that this Declaration and the other Condominium

Documents may contain restrictions on subjects related to use and
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occupancy, such as pets, parking, architectural controls, leasing, guest
occupancy, sales and other transfers that are more restrictive than
contained in the Covenants, the Community Association Articles, Community
Association Bylaws or any rules and regulations promulgated by the
Community Association, in which event such more restrictive provisions
shall control.
18. MAINTENANCE AND REPAIR PROVISIONS
18.1. By Owners

18.1.1. Maintenance and Repair

Each Owner shall maintain in good condition, repair and
replace at his expense all portions of his Unit, including, but not limited
to, all windows, window panes and window frames (excluding maintenance of

window frames), all interior surfaces within or surrounding his Unit (such

(except exterior

painting) and the fL&tufe&“”““W“ i ﬂcludfhg, “but not 1limited to,
& %, N \‘ *\
i a@ning \or heating equipment,

3

Common Elements or a Unit belongxng to.

T

expressly responsible for the damages and liabilities that his failure to
perform his above mentioned responsibilities may engender. A Unit shall
be maintained and repaired in accordance with the Building plans and
specifications utilized by the Developer, copies of which are to be on file
in the office of the Association, except for changes or alterations
approved by the Board as provided in this Declaration.

18.1.2. Alterations

No Owner shall make any alterations in the Common Elements
or any other portions of the Condominium which are to be maintained by the
Association or remove any portion thereof or make any additions thereto or
do anything which would or might jeopardize or impair the safety or
soundness of the Condominium or the Common Elements or which, in the sole
opinion of the Board, would detrimentally affect the architectural design
of the Condominium without first obtaining the written consent of the

Board.
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18.1.3. Painting

No Owner shall paint, refurbish, stain, alter, decorate,
repair, replace or change the Common Elements or any outside or exterior
portion of the Condominium maintained by the Association, including
railings, entryways, doors or window frames (except for replacing and
repairing window panes and frames and exterior doors, including garage
doors, and the casings and hardware thereof which does not alter in any way
the exterior appearance), etc. without first obtaining the specific written
approval of the Board, which consent may be withheld on purely aesthetic
grounds. No Owner shall have any exterior lighting fixtures, mailboxes,
window screens, screen doors, awnings, storm shutters, hardware or similar
items installed which are not consistent with the general architecture of

the Condominium without first obtaining specific written approval of the

th Community Association. The
i%é g*’”\
items mentioned herein wiil\wm

pu‘ﬁy
i
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18.1. 4
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is the responsibility §§§
\@%‘\\

18.1.5. i\efﬂ
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Unit during reasonable hours when necessary for the maintenance, repair or
replacement of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to the Declaration or as necessary
to prevent damage to the Common Elements or to another Unit or Units.
Except in the case of emergency, entry shall be made by prearrangement with
the respective Owner. In the case of an emergency, threatening another
Unit or Units or the Common Elements, the Association shall have the right
of immediate access to such Unit for the purpose of remedying or abating
such emergency, regardless of whether the Owner is present at the time of
such emergency. So that the Association may have immediate access to each
Unit in the event of an emergency, the Association shall retain a passkey
to each Unit. No Owner shall alter any lock or install a new lock on any
door or garage door leading into his Unit without providing the Association
with a key for the use of the Association in the event of an emergency.
In the event the Association is not provided with a key to the Unit, the

Owner shall pay the cost incurred by the Association in gaining entrance
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to his Unit and also shall be responsible for any damage done to his Unit
in gaining entrance thereto and shall also be liable for any damages as a
result of the delay in gaining entrance to his Unit, if any.

18.1.6. Air-Conditioning

The cost of inspecting, maintaining, repairing and replacing
all air conditioning equipment, including, but not limited to, the air
conditioning unit, compressor, air handler, ducts, coolant lines, runoff
lines and drip pans, which serves only one Unit, whether located inside or
outside such Unit, shall be paid by the Owner whose Unit is served by such
air conditioning equipment; provided, however, that for reasons of safety
and insurance requirements, all inspections, maintenance, repairs and
replacements of air conditioning equipment located outside the Unit shall

be done only by licensed and insured contractors approved in writing by the

Elements, the Board sha

maintenance, repair or

5, N e
negligence or carelessness, orwbi‘éha 4¥§§1s“1essee, or any member of the

families, guests, employees or agents of the Owner or his lessee or by the
occupants of his Unit or the family members, guests, employees or agents
of such occupants (normal wear and tear excepted) but, only to the extent
that such expense is not met by the proceeds of insurance carried by the
Association. Such liability shall include the cost of repairing broken
windows. An Owner shall also be liable for any personal injuries caused
by his negligent acts or those of his lessee or occupant or any member of
the families, guests, employees or agents of the Owner, his lessee or

occupant. Nothing herein contained, however, shall be construed sc as to

modify any waiver by insurance companies of rights of subrogation.
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18.2. By the Association

18.2.1. Improvements

Except as otherwise set forth in Paragraph 18.1 and Article
31 hereof, the Association shall maintain, repair and replace as necessary
all of the Common Elements and exterior surfaces of the Condominium
including screens and screen frames and shall maintain and repair all
landscaping upon the Condominium Property. The Association shall maintain,
repair and replace as necessary the driveways serving each Phase in the
Condominium, including the portions of the driveways which are located
within the sixty foot (60') right-of-way for Crestview Way. Except for
Plantings planted by Owners in accordance with guidelines adopted by the
Board or with the prior written consent of the Board as contemplated in
Paragraph 16.24. hereof, which are-to-be maintained by such Owners, the
114 k

within the swale (betwqeu ;he Condomlnlum Pr&bgrt?xand the edge of pavement

Asscciation shall maintai randﬁtébla%g‘n~she Condominium Property and

o

;gt limited to, water lines

operation of the surface waté} ma agemeﬁt system, but excluding therefrom
appliances, wiring, plumbing fixtures and other facilities within a Unit.
18.2.3. Compliance With Regulations of Public Bodies
The Association shall perform such acts and do such things
as shall be lawfully required by any public body having jurisdiction over
the same in order to comply with sanitary requirements, fire hazard
requirements, zoning requirements, setback requirements, drainage
requirements and other similar requirements designed to protect the public.
The cost of the foregoing shall be a Common EXxpense.
18.3. Alterations and Improvements
The Association shall have the right to make or cause to be made
structural changes and improvements to the Common Elements which are
approved in writing by the Board and the Architectural Review Board of the
Community Association and which do not prejudice the rights of any Owner
or any Institutional Lender. 1In the event such changes or improvements
prejudice the rights of an Owner or Institutional Lender, the written

consent of such Owner or Institutional Lender so prejudiced shall be
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required before such changes or improvements may be made or caused. In any
event, approval of the Board shall be submitted for ratification by the
affirmative vote of two-thirds (2/3) of the Owners present in person or by
proxy at a members meeting at which a quorum is present if the cost of the
same shall be a Common Expense which shall exceed either Twenty Thousand
Dollars ($20,000.00) in total or Five Hundred Dollars ($500.00) per Unit.

The cost of such alterations and improvements shall be assessed among the

Owners in proportion to their share of Common Expenses.

18.4. Conformity with the Covenants

Notwithstanding anything contained in this Article 18 to the
contrary, alterations, improvements, repairs and maintenance of the
Condominium Property shall conform to the provisions of the Covenants.

19. ASSESSMENTS FOR COMMON EXPENSES; ESTABLISHMENT
magmgmwor LIENS

v
o

*xeﬁyﬁtsx

N.s Wm

(iii) prov}de“$fp ma

'Etgfagﬁe and preservation of the
5

P ovided for herein,

services and amenltrés*
there is hereby imposed upon the Units and the Owners thereof the
affirmative covenant and obligation to pay the Assessments including, but
not limited to, the Annual Assessments. gach Owner, by acceptance of a
deed or other instrument of conveyance for a Unit, whether or not it shall
be so expressed in any such deed or instrument, shall be so obligated and
agrees to pay to the Association all Assessments determined in accordance
with the provisions of this Declaration and all of the covenants set forth
herein shall run with the Condominium Property and each Unit therein.
19.2. Lien
The Annual Assessment and Special Assessments, as determined in
accordance with Article 20 hereof, together with Interest thereon and costs
of collection thereof, including Legal Fees as hereinafter provided, are,
pursuant to the Act, subject to a lien right on behalf of the Association
to secure payment thereof and such Assessments are hereby declared to be
a charge on each Unit and shall be a continuing lien upon the Unit against
which each such Assessment is made. Except as otherwise provided in
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Section 19.2.2 hereof and as set forth below, the Association's statutory
lien for Assessments shall be effective from and shall relate back to the
recording of this Declaration or in the case of a lien on a Unit in an
additional Phase the recocrding of the amendment hereto to add such
additional Phase to the Condominium. However, as to first mortgages of
record, the Association's lien shall be effective from and after the time
of recordation amongst the Public Records of the County of a written
acknowledged statement by the Association setting forth the amount due to
the Association as of the date the statement is signed. The claim of lien
secures all unpaid assessments and charges coming due prior to a final
judgment of foreclosure. Upon full payment of all sums secured by such
lien or liens, the party making payment shall be entitled to a recordable

satisfaction of the statement of lien.

TS

ngifx together with Interest

thereon, an admlnlstratlve

z

collection thereof, 1ncludrnq§Legf

”erewaa hexelnafﬁer\described and costs of
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foreclosure for the unpald ﬁm@%?g@gﬁ%% that became due prior to the
mortgagee's acquisition of title is limited to the lesser of:
(i) The Unit's unpaid Common Expenses and regular
periodic Assessments which accrued or came due during
the s8ix (6) months immediately preceding the
acquisition of title and for which payment in full has
not been received by the Association: or
(ii) One percent (1%) of the original mortgage debt.
The provisions of this paragraph shall not apply unless the first mortgagee
joined the Association as a defendant in the foreclosure action. Joinder
of the Association is not required if, on the date the complaint is filed,
the Association was dissolved or did not maintain an office or agent for
service of process at a location which was known to or reasonably
discoverable by the mortgagee.
The person acquiring title shall pay the amount owed to the

Association within 30 days after transfer of title. Failure to pay the

full amount when due shall entitle the Association to record a claim of
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lien against the Unit and proceed in the same manner as provided herein for
the collection of unpaid Assessments.

The unpaid share of Common Expenses or Assessments shall be
collectable from all of the Owners, including such acquirer of title and
its successors and assigns. The foregoing shall not excuse a first
mortgagee from the payment of Assessments levied or charged against the
Unit by the Association during the period of ownership of such Unit by such
first mortgagee whether or not such Unit is unoccupied.

19.3. Enforcement

In the event that any Owner shall fail to pay any Annual
Assessment, or installment thereof, or any Special Assessment, or
installment thereof, charged to his Unit within ten (10) days after the

same becomes due, then the Association, through its Board, shall have the

following remedies: -
(i) {~'adcelerate any rg%ﬁan\ng installments of the

AnnualgAssesWW“nt and any §pec1 l Egsessment for such Owner

AN xﬁ\g i

S iﬂ"‘\\mm ol

Spec1aﬁ hssessment shall become duegupon the date stated in

of the Annual Assessment and any Special Assessment;

(1i) To file an action in equity to foreclose its lien at
any time after the effective date thereof or an action in
the name of the Association in like manner as a foreclosure
of a mortgage on real property:

(iii) To file an action at law to collect the amount owing
plus Interest, court costs, and Legal Fees and any
administrative late fee as hereinafter described without
waiving its lien rights and its right of foreclosure; and
(iv) To charge an administrative late fee in addition to
interest, in an amount not to exceed the greater of $25.00
or five percent (5%) of each Assessment or installment
thereof which is late as prescribed above. Any payment
received by the Association shall be applied first to any
interest accrued by the Association, then to any

administrative late fee, then to any costs and Legal Fees
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incurred in collection, and then to the delinquent
assessment.
The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation or instruction placed on or accompanying a
payment.
20. METHOD OF DETERMINING, ASSESSING AND COLLECTING ASSESSMENTS
The Assessments as hereinafter set forth and described shall be
assessed to and collected from Owners on the following basis:
20.1. Determining Annual Assessment
20.1.1. Expenses
The total anticipated Common Expenses for each calendar year
shall be set forth in a schedule to the Budget of the Association which

shall be prepared by the Board as described in the Articles and Bylaws.

calculating the Annual Assessment.

20.1.2. Assessment Payment
The Annual Assessment shall be payable monthly in advance
on the first day of each month or quarterly in advance on each January 1,
April 1, July 1 and October 1, as determined by the Board.
20,2. Special Assessments
Owners shall be obligated to pay in addition to the Annual
Assessment such Special Assessments as shall be levied by the Board in
accordance with the Bylaws against their Unit or Units either as a result
of:
(i) extraordinary items of expense;
(ii) the failure or refusal of certain Owners to pay
their Annual Assessments (such Owners shall still be
obligated to pay their Annual Assessments); or
(iii) such other reason or basis determined by the Board

which is not inconsistent with the terms of the Condominium
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Documents or the Act.
If the amount to be collected by a Special Assessment is in excess of Five
Hundred Dollars ($500.00) per Unit such Special Assessment must also be
approved by a majority vote of the Owners present in person or by proxry at
any meeting of members of the Association having a quorum, except that no
such approval need be obtained for a Special Assessment for the replacement
or repair of a previously existing improvement on the Condominium Property
which was destroyed or damaged.
20.3. Developer's Guarantee
The Annual Assessments ("Interim Assessments") for the period
commencing with the date of recordation of this Declaration amongst the
Public Records of the County, and ending on December 31, 1998 or the date

of the "Majority Election Date" (as the term is defined in the Articles)

whichever is socner to occu ssment Period") shall be as
; *“»\ ;\
follows: w~.5‘x\
N\
b | \ AY
[ ] \ A
Contribltion®— nthly: Quarterly** Annually

All Units | $200.00 00 .00 | $1,896.00

13 S vt H
* The $200 Capa ikContribution isya time Assessment which each

QVQioper shall pay to the

he
e to the Unit is conveyed to

al

Owner who pufchases a Unit from:t
Association at”the time legal tit:
such Owner. \@f@b@yeloper re-acquires,
Owner to whom Developer next conw ys légal title is not required
by the terms hereof to; make a Capital Contribution.) After the
Interim Assessment ?é%iégf ninates, each Owner who purchases a
Unit from the Developer shall continue to pay the Capital
Contribution.

ol The Quarterly Interim Assessment is payable to the Association
each January 1, April 1, July 1 and October 1 for the term of the
Interim Assessment Period. Thereafter, quarterly assessments
charged to each Unit will be based upon the annual budget then in
effect. The Board can decide to collect Assessments monthly in
which event the monthly installment of the Annual Assessment is
payable to the Association on the first day of each month.

However, the assessments charged to an Owner shall not exceed the
maximum obligation of the Owner based on the total amount of the adopted
budget and the Owner's proportionate ownership share of the Common
Elements. In other words, if the assessments which would be charged
without the guarantee are lower than Interim Assessments, then only the
lower assessment amount will be charged.

Notwithstanding the foregoing, Developer reserves the right in its
sole discretion to extend the Interim Assessment Period by an additional
three (3) month period not more than twelve (12) times. For example, if

Developer exercises each of its twelve (12) three (3) month extension
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options, then the Interim Assessment Period would continue until December
31, 2001. The Interim Assessments are based on estimates of the Annual
Assessments made pursuant to the Bylaws and this Declaration. Developer
guarantees that during the Interim Assessment Period, the Interim
Assessments will not be increased above the amount set forth above and that
Developer will pay all Common Expenses not paid for by Interim Assessments
assessed against Owners other than Developer ("Developer's Guarantee®).
Developer's Guarantee is made in accordance with the provisions of
Section 718.116(9) (a) (2) of the Act. During the Interim Assessment Period,
no Interim Assessments shall be assessed against Units owned by Developer.
Assessments determined as provided in Paragraph 20.1.1 of this Declaration
or the Bylaws shall be determined and made commencing on the first day

after the Interim Assessment Period, and Developer will pay any such

date.

20.4.

Each Owner who p@ﬁbﬂa&Q
Association a $200.0é¥¥§%rin mabltaa cénﬁr

f%ug oﬁ (WCapltal Contribution®)
10 | ;

Developer upcn the conveyance of title. Notwithstanding anything to the

contrary herein contained, an Institutional Lender and its successors and
assigns, obtaining title to a Unit from Developer as a result of
foreclosure of its mortgage or deed in lieu of foreclosure, shall not be
liable to pay to the Association or Developer a Capital Contribution for
such Unit; however, the purchaser of such Unit from such Institutional
Lender or it successors and assigns shall be liable to pay the Capital
Contribution to the Association or reimburse the Developer for same as set
forth above. All Capital Contributions shall be maintained in a separate
account for the use and benefit of the Association. The purpose of the
Capital Contributions is to insure that the Association will have monies
available to meet unforeseen expenditures or to acquire additional
equipment and services deemed necessary or desirable by the Board;
provided, however, Capital Contributions shall not be expended by the
Association during the Interim Assessment Period. Capital Contributions

are not advance payments of Annual Assessments and shall have no affect on

48




OR: 2420 PG: 3084

future Annual Assessments.
21. COMMON EXPENSES

The following expenses are declared to be Common Expenses of the
Condominium which each Owner is obligated to pay to the Association as
provided in this Declaration and the Condominium Documents.

21.1. Taxes

aAny and all taxes levied or assessed at any and all times by any
and all taxing authorities including all taxes, charges, assessments and
impositions and liens for public improvements, special charges and
assessments, and in general all taxes and tax liens which may be assessed
against the Common Elements and against any and all personal property owned
by the Association, including any interest, penalties and other charges
which may accrue thereon shall, as appropriate, be considered Common

Expenses.

All charges Lev1é ;for praxxdlng\utll tyﬂgerv1ces for the Common

t; or\publlc firm shall, as

levied for providing water ané“gw% gé;vice and trash removal for the

Units billed to the Association shall be a Common Expense. Charges for
water and sewer service and trash collection for an individual Unit billed
directly to the Owner of such Unit shall not be a Common Expense.

21.3. Insurance

The premiums on any policy or policies of insurance required to
be maintained under this Declaration and the premiums on any policy or
policies the Association determines to maintain on the Condominium Property
or specifically related to this Condominium, even if not required to be
maintained by the specific terms of this Declaration, shall be Common
Expenses.

21.4. Destruction of Buildings or Improvements

Any sums necessary to repair or replace, construct or reconstruct
damages caused by the destruction of any Building (not including any
Limited Common Elements or the portions of a Unit which an Owner is
responsible to repair, maintain and replace) or structure upon the Common

Elements by fire, windstorm, flood or other casualty regardless of whether
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or not the same is covered in whole or in part by insurance, including all
amounts required to be deducted from any proceeds received by the
Association from an insurer pursuant to a deductible clause in the
applicable insurance agreement, shall be Common Expenses. In the event
insurance money shall be payable, such insurance money shall be paid to the
Association which shall open an account with a banking institution doing
business in the County, for the purpose of providing a fund for the repair
and reconstruction of the damage. The Association shall pay into such
account, either in addition to the insurance proceeds, or in the event
there are no insurance proceeds, such sums as may be necessary so that the
funds on deposit will equal the costs of repair and reconstruction of the
damage or destruction. The sums necessary in addition to the insurance

proceeds and other funds available to the Association for such purpose

.ions for Specié\_@ss\fsments as provided in

ion.-The; %ssod%gtf@n agrees that it will

levy any Special AssassmentﬁwnecSQsafy;gp\ vx@é the funds for the cost

§ 2N

6ﬁe hunnred enghty (180) days from
)

/9o forward with all

pnstruction, repair or

: ;‘\M ri“t;\ %; . N
the date of damage. In the evénf&m onflict between the provisions of

this Section and Article 13 hereof, the provisions of Article 13 shall
control.

21.5. Maintenance, Repair and Replacements

Common Expenses shall include all expenses necessary to keep and
maintain, repair and replace any and all Buildings (not including any
Limited Common Elements or the portions of a Unit which an Owner is
responsible to repair, maintain and replace), improvements, personal
property and furniture, fixtures and equipment owned by the Association or
comprising part of the Common Elements in each Phase of the Condominium
including, but not limited to, landscaping, lawn, sprinkler service,
screens, screen frames, and terrace railings in a manner consistent with
the development of the Condominium and in accordance with the covenants and
restrictions contained herein, and in conformity with the Covenants and
with all orders, ordinances, rulings and regulations of any and all
federal, state and city governments having jurisdiction there over

including the statutes and laws of the State of Florida and the United

50




OR: 2420 PG: 3086

States. This shall include any expenses attributable to the maintenance
and repair and replacement of pumps or other equipment, if any, located
upon or servicing the Condominium Property pursuant to agreements with
utility corporations. Common Expenses shall also include the cost of pest
control services provided to each Unit by the Association. The cost of
maintaining, repairing and replacing the driveways serving the Condominium
shall also be a Common Expense.

21.6. Indemnification

The Association covenants and agrees that it will indemnify and

save harmless the Developer and the members of the Board from and against

any and all claims, suits, actions, damages, and/or causes of action

arising from any perscnal injury, loss of life, and/or damage to property

sustained in or about the Condominium Property or the appurtenances

E"Bxdnvgstlgatlon thereof or the

defense of any actlon 6: prQﬁééﬂingwbrought th reon, and from and against
any orders, judgmeats

Included in the forégol

21.7. Administrative and Operational Expenses

The costs of administration of the Association including, but not
limited to, any secretaries, bookkeepers and other employees necessary to
carry out the obligations and covenants of the RAssociation as to the
Condominium shall be deemed to be Common Expenses. In addition, it is
contemplated that the Association may retain a management company or
companies or contractors (any of which management companies or contractors
may be, but are not required to be, a subsidiary, affiliate or an otherwise
related entity of the Developer) to assist in the operation of the
Condominium Property and obligations of the Association hereunder. The
fees or costs of this or any other management company or contractors so
retained shall be deemed to be part of the Common Expenses hereunder as
will fees required to be paid to the Division of Florida Land Sales,
Condominiums and Mobile Homes from time to time.

21.8. Compliance with Laws

The Association shall take such action as it determines necessary
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or appropriate in order for the Common Elements to be in compliance with
all applicable laws, statutes, ordinances and regulations of any
governmental authority, whether federal, state or local, including, without
limitation, any regulations regarding zoning requirements, setback
requirements, drainage requirements, sanitary conditions and fire hazards,
and the cost and expense of such action taken by the Association shall be
a Common Expense.

21.9. Costs of Reserves

The funds necessary to establish an adequate reserve fund
("Reserves") for periodic maintenance, repair and replacement of the Common
Elements and the facilities and improvements thereupon and the
Association’s share of such expenses for the Crestview Recreation Area in

amounts determined sufficient and appro riate by the Board from time to

time shall be a Common Expen el R ﬁ"};éﬁﬁéharl be levied, assessed and/or

o, (i g"”\
x

waived in accordance w%ﬁ He Act. The Reségyéé\fhall be deposited in a

g; f\: rme———

separate interest-bear&ngﬁacémuﬁg
Ay

“The™ mén;es c llected by the Association

R

1 ﬁ ﬁhe excluslve property of

s

on account of Reservis spaLi Q§~§ﬁ@ sh f

%

S

\ nwgg @a%g an§ %ntegest, claim or right to

N«‘ oo (e ¥ .
LY

the Association and%n@i

such Reserves or any

21.10 Creé%wie Recreation Area Experises

The ASSOClatlonf\KQﬁérg”Qg the Cre: view Recreation Area Expenses
shall be a Common Expense. L 2

21.11. Miscellaneous Expenses

Common Expenses shall include the cost of all items of costs or
expenses pertaining to or for the benefit of the Association or the Common
Elements, or any part thereof not herein specifically enumerated and which
is determined to be an appropriate item of Common Expense by the Board.

22. PROVISIONS RELATING TO PROHIBITION
OF FURTHER SUBDIVISION

22.1. Subdivision

Except regarding such rights as may be granted by Developer
hereunder, the space within any of the Units and Common Elements shall not
be further subdivided. No time share units may be created in any portion
of the Condominium Property. Any instrument, whether a conveyance,
mortgage or otherwise, which describes only a portion of the space within
any Unit shall be deemed to describe the entire Unit owned by the person
executing such instrument and the interest in the Common Elements
appurtenant thereto.

22.2. Restraint upon Separation and Partition of Common Elements
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The undivided share in the Common Elements appurtenant to a Unit
shall not be separated from the Unit and shall pass with title to the Unit,
whether or not separately described. The share in the Common Elements
appurtenant to a Unit cannot be conveyed or encumbered except together with
the Unit. The shares in the Common Elements appurtenant to Units are
undivided, and no action for partition of the Common Elements shall lie.

23, PROVISIONS RELATING TO SEVERABILITY

If any provision of this Declaration, any of the other Condominium
Documents or the Act is held invalid, the validity of the remainder of this
Declaration, the other Condominium Documents and the Act shall not be
affected.

24. PROVISIONS RELATING TO INTERPRETATION

24.1. Titles

Article, Paragraph : *tles in this Declaration are

nd for ease 6&&5 ference, and in no way do

W‘ nwany -way ﬁffeéﬁxtﬁ;s Declaration or the

1;4;‘3% e R@&el
)] ﬁé ﬁ‘g\ §

: ;$/”

deemed to include all&gg
i |

singular and the 51ngula§;§§%IL?

24.3. Member

As used herein, the term "member" means and refers to any person,
natural or corporate, who becomes a member of the Association, whether or
not that person actually participates in the Association as a member.

24.4. Rule Against Perpetuities

In the event any court should hereafter determine any provisions
as originally drafted herein in violation of the rule of property known as
the "rule against perpetuities" or any other rule of law because of the
duration of the period involved, the period specified in this Declaration
shall not thereby become invalid, but instead shall be reduced to the
maximum period allowed under such rule of law, and for such purpose,
"measuring lives" shall be that of the incorporator of the Association.

24.5. Controlling Documents

In the event of a conflict between the provisions of this
Declaration and the Articles and/or Bylaws the provisions of this
Declaration shall control.

In the event of a conflict between the provisions hereof and the
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provisions of the Covenants, the provisions of the Covenants shall control;
provided, however that this Declaration may establish restrictions on
subjects related to use and occupancy, such as pets, parking, architectural
controls, leasing, guest occupancy, sales and other transfers, that are
more restrictive than those set forth in the Covenants and such provisions
will be deemed not to conflict.
25. PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Owner shall be governed by and shall comply with the Act and

all of the Condominium Documents as such Condominium Documents may be

amended and supplemented from time to time. Failure to do so shall entitle

the Association, any Owner or any Institutional Lender to either sue for
injunctive relief, for damages or for both, and such parties shall have all

other rights and remedies which may be available at law or in equity. The

Documents shall not bar

arising because of an élleged‘tarrure of an own r to comply with the terms

Developer rese%xﬁg\the
interior design and arrangeﬁaﬁ@
between the Units or to combine two (2) or more Units into one (1) Unit or
to sever any Unit comprised of two (2) or more Units into its component
parts as long as Developer owns the Units so altered (which alterations in
Developer's Units are hereinafter referred to as the "Alterations")
provided such Alterations are approved in the manner hereinafter set forth.

26.2. Alterations Amendment

The Amendment to this Declaration to reflect the Alterations
("Alterations Amendment") must be joined in by the record owner of the
Unit(s) involved and the record owners of all liens on such Unit(s) and
must be approved by the record owners of all other Units. Such approval
by the record owners of all other Units shall be evidenced by a Certificate
executed by the Association. If more than one Unit is involved, the
Alterations Amendment shall apportion between the Units in the manner
deemed appropriate by Developer the shares of the Common Elements which are
appurtenant to the Units concerned. An Alterations Amendment to the

Declaration shall be recorded in accordance with the Act.
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27. PROVISIONS FOR AMENDMENTS TO DECLARATION
27.1. General Procedure

Except as to the Alteration Amendment described in Paragraph 26.2

hereof, and the matters described in Paragraphs 27.2, 27.3, 27.4, 27.5,
27.6, 27.7, 27.8 and 27.9 below, this Declaration may be amended at any
regular or special meeting of the Owners called and held in accordance with
the Bylaws, by the affirmative vote of not less than the Owners owning
two-thirds (2/3) of the Units; provided that any amendment shall be
approved or ratified by a majority of the Board as a whole. An amendment
to the Declaration shall be evidenced by a certificate executed by the
Association and recorded in accordance with the Act. A true copy of such
amendment shall be sent by certified mail by the Association to the

Developer and to all Instxtutlonal Lenders (™Mailing"). The amendment

\the certificate amongst the

but the cef%aéigé&e shall not be recorded

until thirty (30) ﬁ{es: such thirty (30) day

a&; Instltutlonal Lenders.

\;
A% 4y §
o ¢ 5
:

: ‘0 ﬁﬁ 27.8 hereof, Alterations

Amendments referred to in Paragraph 26.2 hereof and the condemnation
amendment provision set forth in Paragraph 14.7 hereof, no amendment of the
Declaration shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to such
Unit, change the proporticn or percentage by which any Owner shares the
Common Elements and Common Expenses or owns the Common Surplus, nor change
any Unit's voting rights in the Association unless:

(1) all record owners of liens on the Unit join in the

execution of the amendment; and

(ii) all the record owners of all Units approve the

amendment.
Any such amendments shall be evidenced by a certificate joined in and
executed by all the Owners and all Institutional lLenders holding mortgages
thereon and shall be recorded in the same manner as provided in

Paragraph 27.1. No amendment to this Declaration shall change the method
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of determining Annual Assessments unless approved in writing by the
Institutional Lenders holding mortgages encumbering two-thirds (2/3) of the
Units encumbered by mortgages held by Institutional Lenders and such
approval shall not be unreasonably withheld.

27.3. Defect, Error or Omission

Whenever it shall appear to the Board that there is a defect,
error or omission in the Declaration, or in other documentation required
by law to establish the Condominium, the Association, through its Board,
shall immediately call for a special meeting of the Owners to consider
amending the Declaration or other Condominium Documents. Upon the
affirmative vote of the Owners owning one-third (1/3) of the Units, with

there being more positive votes than negative votes, the Association shall

amend the appropriate documents. A true copy of such amendment shall be

te amongst théx?ubi ¢ Records of the County,

\

"‘k
\ 3

Mailing, unless suqh th&g&m Q~53'ya1ved in writing by

i

41 be passed wﬁich s i materially impair or

Yo
prejudice the rights of\gigqrgtles of Dev*i§p ¥, the Association or any

No amendmentK

éérst én and the other Condominium

Institutional Lender under uhfﬁh,é

Documents without the specific written approval of Developer, the
Association or any Institutional Lenders affected thereby and such approval
shall not be unreasonably withheld. For example, for so long as Developer
shall own one or more Units or shall have the right to add an additional
Phase to the Condominium, no amendment hereto restricting the sale, lease
or transfer of a Unit and no amendment hereto permitting such restriction
to be contained in the rules and regulations, Articles and/or Bylaws of the
Association shall be passed without specific written approval of the
Developer. Any amendment that would affect the surface water management
system, including the water management portions of the Common Elements,
must have the prior approval of the District and the South Florida Water
Management District.
27.5. Scrivener's Error
27.5.1. Prior to the Majority Election Date
Prior to the Majority Election Date, the Developer may amend

this Declaration and any exhibits hereto, in order to correct a Scrivener's
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error or other defect or omission without the consent of the Owners,
Institutional Lenders or the Board provided that such amendment does not
materially and adversely affect the rights of Owners, lienors or
mortgagees. This amendment shall be signed by the Developer alone and a
copy of the amendment shall be furnished to each Owner, the Association and
all Listed Mortgagees and sent pursuant to the Mailing as soon after
recording thereof amongst the Public Records of the County, as is
practicable. If the consent of a mortgagee is required, it shall not be
unreasonably withheld.

27.5.2. After the Majority Election Date

After the Majority Election Date, amendments for the

correction of Scrivener's errors or other nonmaterial changes may be made

by the affirmative vote of two- thirds (2/3) of the Board and without the
g %W ”gllenors.

\ with Section \'fvmx{ms(e) of the Act, an
Amendment adding an a;dxélg;aiw;hﬁ é Eégthlgxgogaom1n1um shall neither

\
mwwygﬁﬁnen other than Developer

mmg e‘@&

g

titutional Lender, or

27.7. In the gsﬂen& Developer réc@rds this Declaration or an

Amendment hereto adding ;EKQﬁait?Qnal Phase‘ibf% e Condominium prior to the
e I

completion of the 1mprovements loeaxeﬁmhathln the Phase being submitted to

condominium ownership, then Developer alone may execute and record one or
more amendments to this Declaration to reflect partial or full completion
of the improvements within such Phase(s) ("Completion Amendment").
Further, until such time as Developer conveys a Unit for which the
Completion Amendment was recorded to reflect completion of construction of
such Unit, Developer alone shall have the right to amend the Completion
Amendment provided that such amendment does not materially and adversely
affect an Owner other than Developer without his written consent.

27.8. Notwithstanding anything contained herein to the contrary,
in the event of merging the Condominium with one or more other
condominium(s) located within Heritage Greens, an amendment to this
Declaration to effect the merger and to modify the appurtenances to the
Units and to change the proportion or fraction by which the Owners of the
Condominium share the Common Expenses and own the Common Surplus shall
require the approval of the Owners of all the Units, the approval of

Developer if Developer still has the right to add an additional Phase to
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the Condominium, and if required by the Act as amended from time to time,
the conseant of the record owners of all liens on the Units.

27.9. Condominium Documents

The Articles, Bylaws, Covenants, Community Association Articles
and Community Association Bylaws shall be amended as provided in such
documents.

27.10. Form of Amendment

To the extent required by the Act, as amended from time to time,
no provision of this Declaration shall be revised or amended by reference
to its title or number only and proposals to amend existing provisions of
this Declaration shall contain the full text of the provision to be
amended; new words shall be inserted in the text and underlined; and words

to be deleted shall be lined through with hyphens; provided, if however,

i >rocedure would hinder rather
\“ Ny @‘ *‘
ing of the pr é\, amendment, it is not

e

necessary to use unddrlxnlng»qnd hyphens as i dlcated for words added orx

deleted, but, 1nste?d ﬁ§%§i i@ed immediately preceding

‘§t};%}s
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%\sgbsna@tlafxyi the
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following 1language:

the proposed ameqqme tk

%"t e

for present

error or omission in the ;hendménggﬁxocess and shall not invalidate an
otherwise properly promulgated amendment.
28. THE RIGHT OF DEVELOPER TO SELL UNITS
OWNED BY IT FREE OF RESTRICTIONS, TO TRANSACT BUSINESS
AND TO ASSIGN DEVELOPER RIGHTS

28.1. Developer's Right to Convey, etc.

The provisions, restrictions, terms and conditions of Article 33
hereof with respect the sale of Units shall not apply to Developer as an
Owner. Notwithstanding any provisions in the Condominium Documents to the
contrary in the event and so long as Developer shall own any Units, whether
by reacquisition or otherwise, or shall have the right to add a Phase to
the Condominium by recording an amendment to this Declaration, Developer
shall have the absolute right to sell, convey, transfer, mortgage or
encumber in any way any such Unit upon any terms and conditions as it shall
deem to be in its own best interests; provided, however, that the
provisions, restrictions, terms and conditions of Article 33 hereof with
respect to the leasing of Units shall apply to Developer as an Owner.

28.2. Developer's Right to Transact Business
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Notwithstanding the other provisions of this Declaration,
Developer reserves and Developer and its nominees shall have the right to
enter into and transact on the Condominium Property any business necessary
to consummate the sale, lease or encumbrance of Units or other residential
units being developed and sold by Developer in any portion of Heritage
Greens including, but not limited to, the right to maintain models and a
sales office, place signs, employ sales personnel, use the Common Elements
and show Units and the right to carry on construction activities of all
types necessary to construct all improvements in the Condominium and
additional Phases not yet added to the Condominium for so long as Developer
shall hold one or more Units for sale in the ordinary course of business
or shall have the right to add an additional Phase to the Condominium.
Developer and its nominees may exgrc1se the foregoing rights without

sales office, signs and any

§§h&l\ﬁot be considered a part

of the Common Elementé an@ Nl“sema1n<£he p%gPek;y of Developer.
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any manner by any amendment to the Declaration, unless such amendment is

consented to in writing by Developer.
29. GENERAL PROVISIONS
29.1. Severability
Invalidation of any one of these covenants or restrictions or of
any of the terms and conditions herein contained shall in no way affect any
other provision which shall remain in full force and effect.
29.2. Rights of Mortgagees and Owners
29.2.1. Right to Notice
The Association shall make available for inspection upon
request, during normal business hours or under reasonable circumstances,
the Condominium Documents and the books, records and financial statements
of the Association to Owners and the holders, insurers or guarantors of any
first mortgages encumbering Units. In addition, evidence of insurance
shall be issued to each Owner and mortgagee holding a mortgage encumbering

a Unit upon written request to the Association.
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29.2.2. Rights of Listed Mortgagee

Upon written request to the Association, identifying the
name and address of the Listed Mortgagee of a mortgage encumbering a Unit
and the legal description of such Unit, the Association shall provide such
Listed Mortgagee with timely written notice of the following:

29.2.2.1. Any condemnation, loss or casualty loss which

affects any material portion of the Condominium or any Units encumbered by

a first mortgage held, insured or guaranteed by such Listed Mortgagee;
29.2.2.2. Any lapse, cancellation or material

modification of any insurance policy or fidelity bond maintained by the

Association;

29.2.2.3. Any proposed action which would require the

consent of mortgagees holding a mortgage encumbering a Unit; and

s of

Mortgagee to perform h1§ obligations uader\kge\cOndomlnxum Documents,

\the payment of Annual

Any Listed Mortgagee shall, upon written request made to the

Association, be entitled free of charge to financial statements from the
Association for the prior fiscal year and the same shall be furnished
within a reasonable time following such request.

29.2.4. Right to Cover Cost

The Developer (until the Majority Election Date) and any
Listed Mortgagee shall have the right, but not the obligation, jointly or
singularly, and at their sole option, to pay any of the Assessments which
are in default and which may or have become a charge against any Unit.
Further, the Developer (until the Majority Election Date ) and any Listed
Mortgagees shall have the right, but not the obligation, jointly or
singularly, and at their sole option, to pay insurance premiums or fidelity
bond premiums or any New Total Tax on pehalf of the Association where, in

regard to insurance premiums, the premiums are overdue and where lapses in

policies may or have occurred or, in regard to New Total Taxes, where such

tax is in default and which may or has become a charge against the
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Condominium Property. The Developer and any Listed Mortgagees paying
insurance premiums or any New Total Tax on behalf of the Association as set
forth above shall be entitled to immediate reimbursement from the
Association plus Interest thereon and any costs of collection, including,
but not limited to, Legal Fees.
29.3. Developer Approval of Association Actions
Notwithstanding anything in this Declaration to the contrary,
while the Developer holds Units for sale in the ordinary course of
business, none of the following actions may be taken without approval in
writing by the Developer:
(i) Assessment of the Developer as an Owner for capital
improvements; and

(ii) BAny action by the Association that would be

detrimental

actions would be\gbﬁ§imental to sales or what

constitutes capital 1hprpvé@eats»sha$l bg 1n\gpe\§ole discretion of the

\

given or delivered hereundefxéﬁékﬁ
upon the mailing thereof by United States mail, postage prepaid, to:
(i) any Owner, at the address of the person whose name
appears as the Owner on the records of the Association at
the time of such mailing and, in the absence of any
specific address, at the address of the Unit owned by such
Owner:
(ii) the Association, certified mail, return receipt
requested, at 277 North Collier Boulevard, Marco Island,
Florida 34145, or such other address as the Association
shall hereinafter notify the Developer and the Owners of in
writing; and
(iii) the Developer, certified mail, return receipt
requested, at 277 North Collier Boulevard, Marco Island,
Florida 34145, or such other address or addresses as the
Developer shall hereafter notify the Association of in

writing, any such notice to the Association of a change in
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the Developer's address being deemed notice to the Owners.
Upon request of an Owner the Association shall furnish to
such Owner the then current address for the Developer as
reflected by the Association records.
29.5, Enforcement
The covenants and restrictions herein contained may be enforced
by the Developer, the Association, any Owner and any Institutional Lender
holding a mortgage on any portion of the Condominium Property in any
judicial proceeding seeking any remedy recognizable at law or in equity,
including damages, injunction or any other form of relief against any
person, firm, or entity violating or attempting to violate any covenant,
restriction or provision hereunder. The failure by any party to enforce

any such covenant, restrlctlon or provision herein contained shall in no

event be deemed a waiver o

the right of such parti%&”‘thereafter enforggAéth covenant, restriction

or provision. The prevami;§;mtmrtyn&n an}xsuch litigation shall be

The failure of the anrﬁ\ﬁg Q&;gwg gd Qynersﬁ pr
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Qer parties' failure to

entitled to all cos}s gh§fa§
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comply with covenanih»

erein or in any of the

other Condominium Dggﬁmgnts (1nc1ud1ng th rules and regulations

promulgated by the Boar\?ffg;i “;n
Board or of any other party havin\";\xhterest therein of its rights to
object to same and to seek compliance therewith in accordance with the
provisions of the Condominium Documents.
30. PROVISIONS RELATING TO TERMINATION
30.1. Survival of Certain Obligations and Restrictions
In the event the Condominium is terminated in accordance with and
pursuant to the provisions of this Declaration, or if such provisions shall
not apply for any reason pursuant to law, Developer declares, and all
Owners by taking title to a Unit covenant and agree, that the documents
providing for such termination shall require:
(1) that any improvements upon what now comprises or
hereafter shall comprise the Condominium Property shall be
for residential use only and shall contain residential
dwelling units of a number not in excess of the number of
Units now or hereafter in the Condominium;
(ii) that the Condominium Property shall remain subject to

any easements which may exist in favor of the owners of
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additional Phases in the event such additional Phases are
not added to the Condominium; and

(iii) the Owners of the Condominium (as tenants in common
of the Condominium Property as set forth in Paragraph 30.3
below) shall remain obligated to pay their share of the
Assessments which will continue to be allocated to the
Condominium Property in the manner provided in the
Condominium Documents as fully as though the Condominium
were never terminated, and the obligation to make such
payments shall be enforceable by all of the remedies
provided for in this Declaration, including a lien on the

Land, including the portion now designated as Units.

30.2. Manner of Termination

m o

part Qf nheggmndom%mwﬁq'gw@gw\ ‘
L ( ;,%j Jh !
; ; if vegppb;§ow%s a Bnlt or has the right
£ . \M« o e xg\ i wef 3

| S e e, wi‘m

1 additional Phggg oﬁ anseé to the Condominium;

Units in the Condominium;

provided, however, that the Board consents to such termination by a vote
of three-fourths (3/4) of the entire Board taken at a special meeting
called for that purpose. In the event of terminating this Declaration in
order to merge the Condominium with one or more condominiums located in
Heritage Greens, this Declaration may be terminated as herein provided
except that the consent of mortgagees which may not be unreasonably
withheld shall be required only if required by the Act as amended from time
to time.

30.3. Ownership of Common Elements

In the event of the termination of the Condominium, the
Condominium Property shall be deemed removed from the provisions of the Act
and shall be owned in common by the Owners, pro rata, in accordance with
the percentage each Owner shares in the Common Elements, as provided in
this Declaration; provided, however, each Owner shall continue to be

responsible and liable for his share of the Annual Assessment and any

63

e




OR: 2420 PG: 3099

Special Assessments and any and all lien rights provided for in this
Declaration or elsewhere shall continue to run with the real property
designated herein as Condominium Property and shall encumber the respective
percentage shares of the Owners thereof as tenants in common.
31. LIMITED COMMON ELEMENTS

31.1. Air Conditioning Equipment

All air conditioning equipment located outside the Units for the
exclusive use of the Unit served thereby, including, but not limited to,
the compressors, coolant lines, drip pans and runoff lines, shall be
Limited Common Elements and shall be maintained, repaired and replaced by
the Owner of the Unit served thereby in accordance with Article 18 hereof.

32. ACQUISITION OF REAL PROPERTY BY THE ASSOCIATION

Eﬁeié?hﬁ‘ :

The Association is authorized to enter into and has entered into

iith the Developer and Crestview

\'{

a Grant of Easement and Easgmeh§'

§sbc1atlon, Inc:xzfﬁnrded in Official Records
\e(Rubng aecorag\ f the County to acquire

. }

Vvillas at Heritage Greepﬁ

Book

, Page / :;

cr*aggghw ngagfqr the benefit of the

A
§

approved by
(1)
(ii) a majority of the members of the Association present
in person or by proxy at a members meeting of the
Association (the members may act by written agreement in
lieu of a meeting in accordance with Section 3.%5 of the By-
Laws).
33. SALES, LEASES AND CONVEYANCES
In order to assure a community of congenial and responsible
residents and thus protect the value of the Units, the sale, leasing and
transfer of Units shall be subject to the following provisions:
33.1. Sale, Lease or Transfer
No Owner may sell, lease or transfer (except to the spouse,
parents or children of such Owner) his Unit without approval of the
Association, which approval shall be obtained in the following manner:
33.1.1. Notice to Association
Each and every time an Owner (“Offeror”) intends to sell,

lease or transfer his Unit or any interest therein (“Offering”), he shall
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give written notice to the Association of such intention (“Transfer
Notice”) together with the name and address of the intended purchaser,
lessee or transferee, the terms of such purchase, lease or transfer,
together with a copy of the purchase agreement or lease and such other
information as the Association may reasonably require on forms supplied by
the Association. The giving of the Transfer Notice shall constitute a
warranty and representation by the Offeror to the Association and any
purchaser, lessee or transferee, produced by the Association, as
hereinafter provided, that the Offering is a bona fide offer in all
respects. The Transfer Notice shall be given by certified mail, return
receipt requested, or delivered by hand to the Secretary of the Association

who shall give a receipt therefor.

33.1.2. Associationﬁgwalection

Notice, the Assoc1at10n /! either approve t§uk®§fer1ng (“Approval”) or,

f rm————

5
except as provided beiow;tdmtag dﬁntraﬁy& fugxgshxa purchaser, lessee or

aotlce thereof to the

X
N
favorable to the Offeror @gs\the terms statéamiu Transfer Notice; except

that the purchaser, lesse ~Q;Vtr§gsferee«» rnished by the Association may

. {

"uﬁseqﬂent to the date of his approval

not have less than thirty (3d5kday§'

within which to complete the sale or lease of Offeror’s Unit. Offeror
shall be bound to consummate the transaction with such purchaser, lessee
or transferee as may be approved and furnished by the Association. If the
Association approves the Offering, such Approval shall be in writing and
in recordable form, signed by any two (2) officers of the Association, and
shall be delivered to the purchaser, lessee or transferee of the Offeror.
Notwithstanding anything contained herein to the contrary, in the event the
Offeror does not wish to consummate the proposed Offering with any
purchaser, lessee or transferee other than the purchaser, lessee or
transferee named in the Transfer Notice, then the Offeror shall state such
in the Transfer Notice (“Restricted Transfer Notice”) and the Association,
within thirty (30) days after receipt of the Restricted Transfer Notice,
shall either grant approval in the manner set forth above or deny approval
by furnishing notice of such denial to the Offeror, of the purchaser,
lessee or transferee named in the Restricted Transfer Notice. In the event

the Association denies approval of the purchaser, lessee or transferee
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