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DECLARATION OF CONDOMINIUM
OF
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS

HERITAGE GREENS CONSTRUCTION LIMITED PARTNERSHIP, a Delaware

ner in fee simple of the "Land" (as

limited partnership ("Developer"), as

(”Q%éia\atlon“) to be recorded
fT er- cgunty Ff&§1&§ ("County"), where the

\i

ownership pursuant to thé\g\ngbminzum Act Ch@ptér 718, Florida Statutes,

\\

as amended through the date‘@!i‘mcw | gwfhis Declaration amongst the

Public Records of the County ("Act"). This is a "Phase Condominium"™ as
contemplated by Section 718.403 of the Act. The plan for the creation of
the twenty (20) "Phases" {as hereinafter defined) of Crestview Condominium
at Heritage Greens is set forth in Article 8 hereof.
2. NAME
The name by which the condominium created hereby ("Condominium")
and the Condominium Property are to be identified is:
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS
3. LAND
The legal description of the land included in the Condominium
Property and submitted herewith to condominium ownership is attached hereto
and made a part hereof as Exhibit A ("Phase I Land"). The Condominium
Property shall also include the land in additional "phases" II through XX
(as hereinafter defined) if, as and when added to the Condominium pursuant

to this Declaration in accordance with Articles 5 and 8 hereof.

R3CORDED in OPPICIAL RECORDS of COLLIER COWNTY, M.

622.5¢
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4. DEFINITIONS

The terms contained in this Declaration shall have the meanings
given such terms in the Act and for clarification the following terms have
the following meanings:

4.1. "Act" means the Condominium Act, Chapter 718, Florida
Statutes, as amended through the date of recording this Declaration amongst
the Public Records of the County.

4.2. "Articles" mean the Articles of Incorporation of the
Association, attached hereto as Exhibit B and incorporated herein by
reference, and any amendments thereto.

4.3. “"Assessments" mean the assessments for which all Owners are
obligated to the Association and include:

4.3.1. "Annual Assessment” which includes, but is not

“brequlred for the payment of
S TN
Sy,

“in accordance” ykiﬁ\ghls Declaration; and

si %%131 building constructed upon the

4.6, "Building" meanéwamgi

Land.

4.7. "Bylaws" means the Bylaws of the Association attached hereto
as Exhibit C and incorporated herein by reference and any amendments
thereto.

4.8, "Common Elements" mean:

4.8.1. The Condominium Property, other than the Units:

4.8.2. Easements through Units for conduit ducts,
plumbing, wiring, and other facilities for furnishing of utility services
to Units and the balance of the Condominium Property;

4.8.3. An easement of support in every portion of a Unit
which contributes to the support of a Building submitted to condominium
ownership as part of the Condominium;

4.8.4. Property and installations required for the
furnishing of utility services and other services for more than one Unit,
a Unit other than the Unit containing the installation or the portion of

the Condominium Property not included in the Units; and
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4.8.5. The Land.
4.9, "Common Expenses” mean expenses for which the Owners are
liable to the Association as defined in the Act and as described in Article
21 hereof and elsewhere in the Condominium Documents and include, but are

not limited to:

4.9.1, The expenses for the operation, maintenance, repair
or replacement of the Common Elements, costs of carrying out the powers and
duties of the Association, costs of fire and extended coverage insurance
on the Condominium Property;

4.9.2. The Association’s share of the Crestview Recreation

Area Expenses; and

4.9.3. Any other expenses designated, not inconsistent

with the Act, as Common Expenses from time to time by the Board.

4.10. "Common Surpk“ﬂ

&half of the co _gthium (including, but not

véhues on account of the

Q &
& \ g c : ‘«%

4.11. "Comm§n1§< Asgocﬁatléa

including the Owners of Units- l@wmwé

4,12, "Community Association Articles" mean the Articles of
Incorporation of the Community Association attached as Exhibit C to the
Covenants and any amendments to said Articles of Incorporation.

4.13. "Community Association Bylaws" mean the Bylaws of the
Community Association attached as Exhibit D to the Covenants and any
amendments to said Bylaws.

4.14. "Community Association Property" means the "Common Areas"
(as such term is defined in the Covenants) and includes those portions of
Heritage Greens which are owned by the Community Association as more
particularly set forth in the Covenants.

4.15. "Condominium” means the Land and improvements thereon which
are submitted to condominium ownership pursuant to this Declaration as the
same may be amended from time to time.

4.16. "Condominium Documents"” mean in the aggregate this
Declaration, the Articles, Bylaws, Covenants, the Community Association

Articles, the Community Association Bylaws, any rules and regulations
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promulgated by the Association or the Community Association and all of the
instruments and documents referred to therein and executed in connection
with this Condominium and any amendments to any such documents.

4.17. "Condominium Property" means the Land and all improvements
thereon, including, but not limited to, the Units and the Common Elements
submitted to condominium ownership pursuant to this Declaration as same may
be amended from time to time and all easements and rights appurtenant
thereto intended for use in connection with this Condominium. The term
Condominium Property shall not include any telecommunication lines and
equipment owned by a utility and/or telecommunications firm(s) and/or other
legal entity(ies) which have contracted with or have imposed other legal
requirements upon the Developer and/or the Association and/or the Community

Agsociation to provide utility and/or telecommunication service and/or

include telecommunications
‘ﬁg:}ggle to which is hereby

“lbpex_wMuQ£w1th§§ah§1ng anything contained

amendment hereto.

4.18. “Covenan
Restrictions and Conditions™fo
Records Book 2337, Page 619 of the Public Records of the County and all
further amendments thereto.

4.19. "Crestview Recreation Area" means Tract X of the Plat,
which is located at the northeast corner of Crestview Way and Avian Court,
and the improvements and personal property located thereon.

4.20. "Crestview Recreation Area Expenses" means the expenses for
the operation, maintenance, repair or replacement of the Crestview
Recreation Area, including but not limited to taxes and insurance incurred
by the Crestview Villas at Heritage Greens Association, Inc., a Florida
corporation not for profit, organized to administer Crestview Villas at
Heritage Greens and the Crestview Recreation Area. Crestview Recreation
Area Expenses shall not include reserves for capital expenditure and/or
deferred maintenance.

4.21., "County" means Collier County, Florida.

4.22. "Declaration” means this document and any amendments hereto.
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4.23. "Developer" means Heritage Greens Construction Limited
Partnership, a Delaware limited partnership, its grantees, successors and
assigns. An Owner shall not, solely by the purchase of a Unit, be deemed
a successor or assign of the Developer or of the rights of the Developer
under the Condominium Documents unless such Owner is specifically so
designated as a successor or assign of such rights in the instrument of
conveyance or any other instrument executed by the Developer.

4.24. “District” means the Heritage Greens Community Development
District, a local unit of special purpose government established under the
Uniform Community Development District Act of 1980, Chapter 190, Florida
Statutes, as Amended.

4.25. "Heritage Greens" means the name given to the Planned Unit

Development in which the Condominium is located and which is mnmore

particularly described in tge*k

meangﬁgiﬁarefers to the owner and

holder of a mortgage eﬁcumb‘&”“&‘ény UQlt, Whlég oﬁner and holder of said
% k %

a&uQa Qayompany, federal or state

mortgage shall elther b

savings and loan as

S 7. S
o Q
JQ

.. —

building and loan ass

P
D@ :

Mortgage Association, Federal Home Loan Mortgage Corporation and such other
secondary mortgage market institutions as the Board shall hereafter approve
in writing; any and all lenders, the successors and assigns of such
lenders, which have loaned money to Developer and which hold a mortgage
upon any portion of the Land securing such a loan; any pension or profit
sharing funds qualified under the Internal Revenue Code; or the Veterans
Administration or the Federal Housing Administration or the Department of
Housing and Urban Development or other lenders generally recognized in the
community as an institutional lender; or Developer.

4.27. "Interest" means interest at the highest nonusurious rate
allowed by law, or if no such rate is specified, at eighteen percent {18%)
per annum.

4.28. "Land" means the Phase I Land and shall also include the
land within an additional Phase, if as and when such additional Phase is
added to the Condominium pursuant to an amendment to this Declaration in

accordance with Articles 5 and 8 hereof.
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4.29. "Legal Fees" mean reasonable fees and any sales or use tax
due thereon for attorney and paralegal services incurred in connection with
(a) negotiation and preparation for litigation through and including all
trial and appellate levels and post-judgment proceedings and whether or not
action is instituted; and/or (b) collection of past due Assessments
including, but not limited to, the preparation of notices and liens.

4.30. "Limited Common Elements" mean those Common Elements which
are reserved for the exclusive use of a certain Unit to the exclusion of
other Units, as more particularly set forth in Article 31 hereof.

4.31. "Listed Mortgagee" means the holder, insurer, or guarantor
of a mortgage encumbering Unit(s) of which the Association has been
notified in writing.

4.32. "Owner" means unit owner, as defined in the Act, and is the

owner of a Unit.

4.33. "Phase" mﬁa

5,
a portion of the Condémlnﬁam>asymore ga:tlcul rl , described in Article 8
L *m@ \ﬁ
hereof as contemplated byv&ggt;énf ng@gg3 Q£ ghh Act.
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made a part hereof.

4.36. “Plat” means the Plat of Heritage Greens recorded in Plat
Book 28, Pages 78-94 of the Public Records of the County.

4.37. "PUD Ordinance" means County Ordinance 96-55 which provides
for the Heritage Greens Planned Unit Development and any amendments to such
Ordinance.

4.38. "Unit" means "unit" as described in the Act and is that
portion of the Condominium Property within the Condominium which is subject
to exclusive ownership.

4.39. "Voting Certificate" means "voting certificate" as defined
in the Act and is the document which designates one (1) of the record title
owners, or the corporate, partnership or entity representative who is
authorized to cast the vote on behalf of a Unit owned by more than one (1)

owner or by any entity.
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4.40. "Voting Interest" means "voting interest" as defined in the
Act and is the voting right distributed to a member of the Association,
pursuant to Article 7 of this Declaration.

5. DESCRIPTION OF IMPROVEMENTS IN PHASES 1
THROUGH XX

5.1. Improvements in Phase 1

5.1.1. The Phase I Land and improvements being submitted
to condominium ownership pursuant to this Declaration are described on the
"phase I Survey" (as hereinafter defined). The improvements intended to
be constructed on the Phase I Land include one (1) Building (“Building 1")
containing, in addition to the Common Elements therein, four (4) Units.
Each Unit within Building 1 shall be jdentified and designated by a two (2)
digit Arabic numeral ("13") and the letter A, B, C or D (i.e., 13a, 13B,

13C and 13D) with no Unit bea;ln%“?h%Jzam& designation as any other Unit
) ~.

w'\)s

in the Condominium. The tyﬁgigbf”Unlts 1n*§ﬁ%$§ I
NN

i.in Paragraphsmb\ki\s .4 and 5.5 hereof.

are subject to variation

;s ln Phase I is attached

w. mwuw« -
I »

iﬁ&?ﬁépeﬁ will not supply any

identifies, among other things, the Common Elements and each Unit and shows
accurate representations of their relative locations and approximate
dimensions. Attached to the Phase I Survey and made a part thereof is a
certificate prepared and signed in accordance with the requirements of
Section 718.104(4) (e) of the Act. Completed Units within Phase I may be
conveyed, notwithstanding that other Units in Phase I are not substantially
completed.

5.2. The Improvements in Phases II through XX

The Developer is developing the Condominium as a Phase Condominium
as provided for by Section 718.403 of the Act. In addition to the Phase
I lLand being submitted to condominium ownership pursuant to this
Declaration, the Developer contemplates that certain other real property
and improvements may, by amendment hereto, be added to the Condominium as
additional Phases II through XX (as hereinafter more particularly
described). Notwithstanding the numerical sequence of the Phases or any
inference that can be drawn therefrom, Developer hereby reserves the right

to add Phases subsequent to Phase I to the Condominium in any sequence.

7
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If additional Phases are added to the Condominium, the Condominium Property
shall be enlarged and expanded so as to encompass and include the real
property, the improvements thereon and the easements and rights appurtenant
thereto which are submitted to condominium ownership as such additional
Phase or Phases. However, Developer hereby reserves the right to alter the
architectural design of any and all Units, Buildings, Common Elements or
landscaping of such additional Phase or Phases. The quality of
construction of the improvements in each of the Phases added to the
Condominium shall be consistent with the quality of construction of the
improvements in the Phases previously included in the Condominium.

The types of Units in additional Phases are subject to variation

as more particularly described in Paragraphs 5.3, 5.4 and 5.5 hereof.

Developer hereby reserves the right to alter the architectural design of

and made a part hereof (e.g., the ;lot plan and survey for Phase 1l is
attached hereto as Exhibit E-II; for Phase 1II, Exhibit E-III; for Phase
IV, Exhibit E-IV, etc.). The improvements within each such Phase shall
include one (1) Building, which shall contain four (4) Units.

5.2.2. There shall be attached to an amendment hereto

adding an additional Phase to this Condominium, a Plot Plan, Survey and

Graphic Description of Improvements (“Survey”) for such Phase. Each Unit
in any such Phase will be identified by a two (2) digit Arabic numeral and
the letter A, B, C, or D (e.g., 14A, 14B, 14C and 14D for Phase II) as
shown on the Plot Plan, Survey and Graphic Description of Improvements for
such Phase. For example, Unit 14A is how a particular Unit is designated.
No Unit designated in the manner set forth above will have the same
designation as any other Unit. Developer shall provide no items of
personal property for the Common Elements within these Phases. If these
Phases are added to the Condominium by recording an amendment hereto, they

will be added no later than seven (7) years from the date of recording this
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Declaration amongst the Public Records of the County.

5.3. Developer's Right to Change Descriptions

The descriptions relating to Phases in this Article 5 or Article
8 hereof or Exhibits hereto, including, but not limited to, legal, graphic,
numerical, narrative and the like, are approximations. Developer reserves
the right to change such descriptions as to a Phase and the location
(including but not limited to the elevation) of the Buildings, or Common
Elements and other improvements shown on the applicable plot plan and
survey (i.e. the Plot Plan and Survey for Phases II through XX attached as
Exhibits E-II through E-XX hereto) and to change the Unit type, the
Building type, or Common Elements in a Phase to the extent described herein
by recording an amendment hereto, including the amendment adding such Phase

to the Condominium, until such time as Developer conveys a Unit in such

Developer or’ t§ q&ecutlon thereof by the

Association, an Inst{tuelonak%Leﬁﬁér e&gany\ether person(s) or entity
i

unless: VTN
; | N i
%gpegwghﬁﬁgﬁp theﬁp&opqulon by whicn an Owner

AT . o | iﬂj\ A *‘:?

adding a Phase " tee&hia ohdom;nlum), in which event such
owner whose share of Common Elements, Common Expenses and
Common Surplus is being so changed and the Institutional
Lender of record holding a mortgage on the affected Unit
must consent in writing thereto; or
(1i) such change materially and adversely affects an
Owner as determined by the Developer, in its reasonable
discretion, in which event such Owner and the Institutional
Lender of record holding the mortgage on the affected Unit
must consent thereto in writing or such amendment must bhe
adopted in accordance with Article 27 hereof.

Developer may make nonmaterial changes in the legal description of a Phase.

5.4. Minimum and Maximum Number of Units in Each Phase

Developer plans to include four (4) Units in each Phase, which is

the minimum and maximum number of Units in each Phase.
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5.5. Size of Units
The general size of each Unit to be included in each Phase will
be as set forth on Exhibit D attached hereto and made a part hereof.
6. UNDIVIDED SHARES IN COMMON ELEMENTS
6.1. Appurtenance
6.1.1. Ownership of the Common Elements and Membership in
the Association
Each Unit shall have as an appurtenance thereto one (1) vote
in the Association and an equal undivided share of ownership in the Common
Elements based on a fractional formula, the numerator of which shall be one
(1) and the denominator of which shall be the total number of Units
contained in the Condominium.

6.1.2. Right to Use Common Elements

CQ\fﬁnce with the Condominium

Documents and subject tofany limitations, set\{orﬁh in such Condominium

:\ S—

and E§E§Common surplus shall

7.1. Voting Interest

The Owner or Owners, collectively, of the fee simple title of
record for each Unit shall have the right to one (1) vote per Unit in the
Association as to the matters on which a vote by the Owners is taken as
provided in the Condominium Documents and the Act.

7.2. Voting By Corporation or Multiple Owners

The Voting Interest of the Owners of any Unit owned by more than
one (1) person, a corporation or other entity, or by one (1) person and a
corporation and/or other entity, or by any combination of the aforesaid,
shall be cast by the person named in a Voting Certificate ("Voting Member")
signed by all of the Owners of such Unit or, if appropriate, by properly
designated officers, principals or partners of the respective legal entity
which owns the Unit and filed with the Secretary of the Association. 1In
the alternative, subject to the limitations set forth in Section 3.9 of the
Bylaws, a proxy as to a particular meeting may be executed in the same

manner as the Voting Certificate. I1f neither a proxy nor a Voting

10




OR: 2420 PG: 3046

Certificate is on file, the Voting Interest associated with a Unit where
the designation of a Voting Member or execution of a proxy is required
shall not be considered in determining the requirement for a quorum or for
any other purpose, except for election of members of the Board when the
appropriate parties sign the outer envelope containing the inner envelope
which contains the ballot for the election of members of the Board.

7.3. Ownership by Husband and Wife

Notwithstanding the provisions of Paragraph 7.2 above, whenever
any Unit is owned solely by a husband and wife they may, but shall not be
required to, designate a Voting Member. In the event a Voting Certificate
or proxy designating a Voting Member is not filed by the husband and wife,

the following provisions shall govern their right to vote (but shall not

be applicable to the election of members of the Board):

A ‘x ;w VL
‘“vote,mthey ) alfﬁiﬁseﬁ

the spouse bQEaéﬁ %%%ﬁ e the Voting Interest of the
Unit without establishing the concurrence of the other
spouse, absent any prior written notice to the contrary to
the Association by the other spouse. In the event of prior
written notice to the contrary to the Association by the
other spouse, the vote of said Unit shall not be considered
in determining the requirement for a quorum or for any
other purpose.

(iii) Where neither spouse is present, the person
designated in a proxy (subject to the limitations set forth
in Section 3.9 of the Bylaws) siyned by either spouse may
exercise the Voting Interest of the Unit, absent any prior
written notice to the contrary to the Association by the
other spouse or the designation of a different proxy by the
other spouse. In the event of prior written notice to the
contrary to the Association or the designation of a

different proxy by the other spouse, the vote of said Unit

11
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shall not be considered in determining the requirement for
a quorum or for any other purpose.
8. PHASE DEVELOPMENT
8.1. Plan of Phase Development
Developer is developing the Condominium as a phase condominium as
provided in Section 718.403 of the Act as more specifically set forth in
this Article 8. The Phase I Land and improvements thereon, as described
on the Phase I Survey, constitute the initial phase of the Condominium.
Developer anticipates that the land in each additional Phase (Phases II
through XX) and any improvements now oOx hereafter located thereon may
become part of this Condominium by recordation of an amendment
("Amendment”) to this Declaration. The Amendment shall be executed by

Developer alone as provided in Section 718.403(6) of the Act and shall be

?giié ?Akhe County. Attached to the
e (_ 4

recorded amongst the Public

Section 718. 104(4)(ex of Ac

* & AU ]
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to the Condominium, {hei%?hdomidgum Pg
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- §

wadditlonal Phase, the

sg i
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so as to encompaSSggﬁq include the iand in

\\ " s
ownership as part of such add&@kﬁnaﬂ

e

8.1.1. The Common Elements shown on the Phase I Survey and
included in Phase I will be owned by all Owners in all Phases submitted to

condominium ownership pursuant to this Declaration or an Amendment hereto,

if any.
8.1.2. If an additional Phase is not added as part of the

Condominium by the recording of an Amendment to this Declaration, no
portion of such Phase shall become a part of the Condominium.

8.1.3. If an additional Phase is added to the Condominium,
then all of the Common Elements constituting a portion of such Phase shall
become a part of the Condominium, with such Common Elements being owned by
all Owners in all Phases of the Condominium and each Unit shall have one
(1) vote in the Association all in accordance with Paragraph 6.1.1 hereof.

8.1.4 If an additional Phase is added to the Condominium,
such additional Phase will be added to the Condominium no later than seven
(7) years from the date of recording this Declaration amongst the Public

Records of the County.

12
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8.2. Phase I Only

If only Phase I is submitted to condominium ownership pursuant to
this Declaration, there will be four (4) Units.

8.3. Phases I through XX

1f Phases I through XX are submitted to condominium ownership
pursuant to this Declaration and amendments hereto, there will be a total
of eighty (80) Units.

8.4. Right of Developer to Add or Not Add an Additional Phase

Developer reserves the absolute right, in its sole discretion, to
decide whether or not to add an additional Phase as part of the
Condominium. Therefore, notwithstanding anything contained in this
Declaration to the contrary, no portion of an additional Phase shall be

affected or encumbered by this Declaration other than by Paragraph 12.3

f&dQed to the Condominium by the

= Declaratlénk§ﬁ9ngst the Public Records of

Paragraph 8.4 is self ope;a;;

s #fv 5

H X X L] ;\ h \
to add an additional| Phd@evtOithg %oédo&inid@ :

hereishall be filed amongst
W, skg‘
the Public Records d ~%$e“douﬁ?vf

'§Developer has decided

Condominium.

8.5. No Time Share Estates
No time share estates will be created with respect to any Unit of
the Condominium.

9. PLAN OF DEVELOPMENT FOR AN ADDITIONAL PHASE IF
NOT ADDED TO THE CONDOMINIUM

9.1. If the Developer does not add a Phase as part of the
Condominium and the Developer files a Phase Withdrawal Statement for such
Phase, then any condominium on such Phase, unless otherwise determined by
Developer, shall be administered by the Association in accordance with the
declaration of condominium for such condominium and the Articles and Bylaws
of the Association.

9.2. Notwithstanding anything contained herein to the contrary,
in the event Developer records a Phase Withdrawal Statement amongst the
Public Records of the County, then Developer shall have all rights
permissible by law with respect to the ownership and development of such
Phase. The Developer, its grantees or assigns, hereby reserves the right

13
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to use the name "Crestview Condominium at Heritage Greens" as part of the
designation of such development, and further the Developer may retain,
transfer, convey or assign the easements and/or easement rights reserved
under Paragraph 12.4 of this Declaration in connection with such
developnment.
10. ASSOCIATION

10.1. Purpose cof Association

The Association shall be the condominium association responsikle
for the operation of the Condominium. Each Owner shall be a member of the
Association as provided in the Condominium Documents. Copies of the
Articles and Bylaws of the Association are attached hereto and made a part
hereof as Exhibits B and C, respectively. If all or a portion of a Phase

{s submitted to condominium ownership as a separate condominium, then the

@6Q1nxster1ng such condominium

§ g*’”\

o ‘ N
by the Develbg\e"r\\ The Association is a

e’

“Neighborhood Assoc1atlon; aﬁm&@?gterrngmﬁ “Neiégboghood“ as such terms are

i

Association shall be reg}'

!

.
w\k

of all Owners prior to t?e§§5ymgnt of or cbﬁtractlng for legal or other

fal
o, El g

fees to persons or entities enqéqégmkx:§he Assoc;ation for the purpose of

suing, or making, preparing or investigating any lawsuit, or commencing any
lawsuit other than for the following purposes:
(1) the collection of Assessments;
(ii) the collection of other charges which Owners are
obligated to pay pursuant to the Condominium Documents;
(iii) the enforcement of the use and occupancy restrictions
contained in the Condominium Documents:
(iv) the enforcement of any restrictions on the sale,
lease and other transfer of Units contained in the
Condominium Documents;
(v) in an emergency when waiting to obtain the approval
of the Owners creates a substantial risk of irreparable
injury to the Owners; or
(vi) filing a compulsory counterclaim.
10.3. Prior to the turnover of control of the Association to

owners other than Developer, the Association shall not enter into contracts

14
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in which the Association is bound unless the Association has a right to
terminate such contract, without cause, and such right is exercisable
without penalty at any time after transfer of control, upon not more than
ninety (90) days notice to the other party. The Association shall also not
enter into any contract having a term in excess of three (3) vyears.
However, the provisions of this Paragraph 10.3 shall not apply to the Grant
of Easement and Easement Agreement described in Article 32 hereof.
11. MEMBERSHIP AND VOTING RIGHTS IN THE COMMUNITY ASSOCIATION

11.1. The Community Association and the Covenants

The Community Association operates and administers Heritage Greens
as more particularly set forth in the Covenants, the Community Association
Articles and the Community Association Bylaws.

The Covenants set forth the manner in which the members of the

Community Association, their” p- mefibgrs;. guests, invitees or lessees

s

12.1, Perpetual Nonexclusive Easement to Public Ways

The walks and other rights-of-way in this Condominium or hereafter
located within this Condominium shall be, and the same are hereby declared
to be, subject to a perpetual nonexclusive easement for ingress and egress
and access to, over and across the same, to Crestview Way which easement
is hereby created in favor of all the Owners and their lessees and for the
use of the family members, guests or invitees of such Owners and lessees
for all proper and normal purposes and for the furnishing of services and
facilities for which the same are reasonably intended, including ingress
and egress for the furnishing of services by fire protection agencies,
police and other authorities of the law, United States mail carriers,
representatives of public utilities including, but not 1limited to,
telephone and electricity and other utilities authorized by Developer to
service the Condominium Property; and such other persons as Developer may
from time to time designate for performing authorized services. The

foregoing easement which provides access to public ways, including

15
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dedicated streets, is intended to comply with Section 718.104(4) (m) of the

Act.

12.2. Easements and Cross-Easements on Common Elements

The Common Elements of the Condominium shall be and the same are
hereby duly declared to be subject to perpetual nonexclusive easements in
favor of the Association, and such appropriate utility, telecommunication
and other service companies or the providers of the services hereinafter
set forth as may be from time to time designated by Developer for ingress
and egress, and for the installation, maintenance, construction and repair
of facilities, including, but not limited to, electric power, telephone,
sewer, water, gas, drainage, drainage retention areas, irrigation,

lighting, television transmission, cable television and communications

systems transmission, reception and monitoring, security, garbage and waste
removal and the like and fog&g& ,‘ s nc1denta1 thereto. Developer
hereby reserves unto yé 3 i succeés@rS}x assigns, designees and

““th@mﬁssoq4atloh§x\§e right to impose upon

Ly
R

Qmmtgma xg‘thme such easements and

«d\ 3‘\2\ ‘ \ |
bs @u&ppgéém §cr§b§d Ln Section 12.1 hereof

tH

%\

st

§s ‘gems to be in the best

,Omlnlum and the balance
of Heritage Greens. Deéqfégg: also rese veg o itself, its designees
and nominees, and hereby grants‘;p &~ Assbciation, the right to impose
upon the Common Elements henceforth and from time to time such conservation
easements as it deems to be in the best interests of and necessary and
proper for the Condominium and the balance of Heritage Greens.
12.3. Easements for Encroachments
12.3.1. Settlement or Movement of Improvements
All of the Condominium Property shall be subject to
easements for encroachments, which now or hereafter exist, caused by
settlement or movement of any improvements upon such area or improvements
contiguous thereto or caused by minor inaccuracies in the building or
rebuilding of such improvements. 1In addition, each Phase, until added to
the Condominium, shall be subject to easements for encroachment, which now
or hereafter exist, caused by settlement or movement of any improvements
upon the Condominium Property or caused by minor inaccuracies in building
or rebuilding such improvements. Such easements shall be for the
encroaching improvements and the reasonable use, maintenance and repair of

same. Such easement shall be an appurtenance to and a covenant running
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with the respective Unit and/or other improvement in whose favor such
easement exists.
12.3.2. Term of Encroachment Easements
The above easements for encroachments shall continue until
such encroachments no longer exist.
12.4. Nonexclusive Easements over the Condominium for Additional
Phases
Unless and until an additional Phase is added to the Condominium
pursuant to an Amendment, Developer also reserves the right to impose and
hereby imposes upon the Common Elements of the Condominium in favor of such
additional Phase a nonexclusive easement for the installation, maintenance,
construction and repair of the facilities including, but not limited to,

as, drainage, drainage retention

%@am;ssion, other improvements,
val and th;Qigkex\ Developer specifically
v e xities or other facilities
\ prbv1d1ng the foregoing

beybloper may execute and

(“*\

12.5. Additional Easé

The Condominium Property is also subject to all easements
affecting the Condominium Property recorded in the Public Records of the
County, including but not limited to easements shown on the Plat and
easements created by the Covenants. The easements shown on the Plat are
also shown on the Phase I Survey attached as Exhibit E-1 hereto and will
be shown on the Phase Surveys attached to Amendments, if any, adding
additional Phases to the Condominium. The easements created by the
Covenants affecting the Condominium Property include but are not limited
to easements for utilities and easements in favor of golfers using the golf
course adjacent to the Condominium, to permit every act necessary,
incidental or appropriate to playing golf including but not limited to the
flight of golf balls over the Condominium Property and the retrieval of

errant golf balls from the Condominium Property.
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13. INSURANCE PROVISIONS
13.1. Public Liability Insurance

13.1.1. Owner

Each Owner shall be responsible for the purchasing of
liability insurance for accidents occurring in his own Unit and, if the
Owner so determines, for supplementing any insurance purchased by the
Association.

13.1.2. Association

The Board shall obtain liability insurance in the form

generally known as Public Liability and/or Owners, Landlord and Tenant

policies in such amounts as the Board may determine from time to time for

the purpose of providing liability insurance coverage for all property and

improvements in the Condominium excluding the Units; provided, however,

b
Dollars ($1,000,000) co@e‘xng all claims

f

that such policy or policie 'gﬁ@f“ ﬁEQ%% oL ?3\f not less than One Million
& " “* \\\

%@rsonal injury and for

s

Q% ““@ingl& océﬁyréhee. The Board shall
kY

of the premium for such

z

Said

than the Units within the Condgmrninm;;haEer damage, liability for hazards
related to usage and liability for property of others, hired automobile,
non-owned automobile and off-premises employee coverage and such other
risks as are customarily covered with respect to developments similar to
the Condominium in construction, location and use. All such policies shall
name the Association as the insured under such policy or policies. The
original or a true copy of each policy shall be kept in the office of the
Association. The insurance purchased shall contain a “severability of
interest endorsement,” or equivalent coverage, which would preclude the
insurer from denying the claim of an Owner because of the negligent acts
of either the Association, the Developer or any other Owners or deny the
claim of either the Developer or the Association because of the negligent
acts of the other or the negligent acts of an Owner. All liability
insurance shall contain cross liability endorsements to cover liabilities
of the Owners as a group to an Owner. 13.2. Fidelity Bonding

Fidelity bonding to protect against dishonest acts of all persons

who control or disburse funds of the Association as set forth in the Act,
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in the principal sum of not less than the amount required by the Act for
each such person shall be maintained. Such fidelity bonds shall name the
Association as an obligee, Such fidelity bonds shall also meet the
following requirements unless one Or more of such requirements are waived

in writing by all Listed Mortgagees:

(i) such bonds shall be written in an amount not less
than one-quarter of the Annual Assessment for all Units
plus reserve funds, provided such coverage is reasonably
obtainable; and

(ii) such bonds shall contain waivers of any defense
based upon the exclusion of persons who serve without

compensation from any definition of "employee" or similar

expression.

13.3. Casualty Insu - .
13.3.1. f er Casualty Ins&mxgce

Each Owher sh““1Mbemxesp9m51ble\{or\the purchase of hazard
Y % A

1l lﬁh%&w e @nah property and also for

Ty \

ater heaters, built-in

13.3.2. HazardKidigggng “““““

The Association shall obtain casualty insurance with such
coverage in such amounts as it may determine from time to time for the
purpose of providing casualty insurance coverage for all insurable property
and improvements within the Condominium, including any perscnal property
owned by the Asscociation, but excluding the items mentioned in Paragraph
13.3.1 hereof, in and for the interests of the Association, all Owners and
their Institutional Lenders, as their interests may appear, with a company
(or companies) acceptable to the standards set by the Board. The
Association shall purchase insurance for each Building now located or which
may hereafter be located, built or placed within the Condominium in an
amount equal to one hundred percent (100%) of the "Replacement Value”
thereof. The term "Replacement Value" shall mean one hundred percent
(100%) of the current replacement costs exclusive of land, foundation,
excavation, items of personal property and other items normally excluded

from coverage as determined annually by the Board. The Board may determine

the kind of coverage and proper and adequate amount of insurance. The
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casualty insurance shall contain an "agreed amount endorsement” or its
equivalent, ninflation guard endorsement,” and, if determined necessary,
an "increased cost of construction endorsement"” or "contingent liability
from operation of building laws endorsement” or a "demolition endorsement”
or the equivalent. The casualty insurance shall insure the Buildings from
10oss or damage caused by or resulting from at least the following: fire
and other hazards covered by the standard extended coverage endorsement and
by sprinkler leakage, windstorm, vandalism, malicious mischief, debris
removal and demolition, and such other risks as shall customarily be
covered with respect to projects or developments similar to the Buildings
in construction, location and use.
13.3.3. Association Flood Insurance

If determined approprlate by the Board or if required by any

fbg\ roperty and improvements

i&gp% meﬁ%}oﬁed in Paragraph 13.3.1

»‘ Y

hereof, if avallable.

Y .
QIngurance Program, which

available or one hundred perceng‘flob

[t S —

é%g ﬁe current replacement cost of
all Buildings and other insurable property located in the flood hazard area
or such other amount as determined by the Board.

13.3.4. Form of Policy and Insurance Trustee

The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) policy to insure all of the
insurable improvements within the Condominium operated by the Association.
The premiums for such coverage and other expenses in connection with said
insurance shall be paid by the Association and assessed as part of the
Common Expenses. The company (or companies) with which the Association
shall place its insurance coverage, as provided in this Declaration, must
be authorized to do business in the State of Florida. In addition, the
insurance agent must be located in the State of Florida. The Association
shall have the right to designate a trustee ("Insurance Trustee") and upon
the request of the Institutional Lender holding the highest dollar
indebtedness encumbering Units within the Condominium ("Lead Mortgagee")

shall designate an Insurance Trustee. Thereafter the Association from time
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to time shall have the right to change the Insurance Trustee to such other
trust company authorized to conduct business in the State of Florida or to
such other person, firm or corporation as shall be acceptable to the Board
and the Lead Mortgagee. The Lead Mortgagee shall have the right, for so
long as it holds the highest dollar indebtedness encumbering Units within
the Condominium, to approve:

(1) the form of the insurance policies;

(ii) the amounts thereof;

(iii) the company or companies which shall be the

insurers under such policies;

(iv) the insurance agent or agents; and

(v) the designation of the Insurance Trustee if it

deems the use of an Insurance Trustee other than the

which approval(s) \§Slx\ withheld or delayed.

“Wbecla:anxon to' thexcontrary, the Board may
%

Lead Mortgagee or éthei goapgx

m i 3
\K\t’“m\w

deemed to have approved thé insﬁkéwg% ustee unless the Lead Mortgagee's
written disapproval is received by the Association within thirty (30) days
after notice from the Association of the identity of the proposed Insurance
Trustee. If no Insurance Trustee is required, the Board shall receive,
hold and expend insurance proceeds in the manner hereinafter provided as
if it were the Insurance Trustee,

13.4. Required Policy Provisions

All such aforesaid policies shall provide that they may not be
canceled without at least ten (10) days' prior written notice to the
Association and Listed Mortgagees and shall be depcsited with the Insurance
Trustee upon its written acknowledgment that the policies and any proceeds
thereof will be held in accordance with the terms hereof. Said policies
shall provide that all insurance proceeds payable on account of loss or
damage may be payable to an Insurance Trustee. 1In the event of a casualty
loss, the Insurance Trustee may deduct from the insurance proceeds
collected a reasonable fee for its services as Insurance Trustee. The

Association is hereby irrevocably appointed agent for each Owner to adjust
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all claims arising under insurance policies purchased by the Association.
The Insurance Trustee shall not be liable for payment of premiums, the
renewal or the sufficiency of the policies nor the failure to collect any
insurance proceeds. If the Board acts as Insurance Trustee, then
references herein to Insurance Trustee shall refer to the Board.

13.5. Restrictions of Mortgagees

No mortgagee shall have any right to participate in the
determination of whether property is to be rebuilt, nor shall any mortgagee
have the right to apply insurance proceeds to repayment of its loan unless
such proceeds are distributed to Owners and/or their respective
Institutional Lenders.

13.6., Distribution of Insurance Proceeds and Losses

The duty
proceeds from the
in trust for the

following terms:

alone, without any lossx

the Insurance Trustee sh\i\ Qmmeglately pay-all”

of such loss directly to Eﬁé%mwnaf‘ﬁ“
Institutional Lenders, if any, as their interests may appear, and it shall
be the duty of these Owners to use such proceeds to effect necessary repair
to the Units. The Insurance Trustee, when other than the Board, may rely
upon the written statement of the Association as to whether or not there
has been a loss to the Units alone, the Common Elements or any combination
thereof.

13.6.2. Loss of Fifty Thousand Dollars ($5C,000) or Less to
Units and Common Elements

In the event that a loss of Fifty Thousand Dollars ($50,000)
or less occurs to improvements within one (1) or more Units and to
improvements within Common Elements contiguous thereto, or to improvements
within the Common Elements, the Insurance Trustee shall pay the proceeds
received as a result of such loss to the Asscciation. Upon receipt of such
proceeds, the Association will cause the necessary repairs to be made to
the improvements within the Common Elements and within the damaged Units.

In the event the insurance proceeds are insufficient to repair and replace

22
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all of the damaged improvements within the Common Elements and the Units
and the Association does not have other funds available for such purpose,
the Board shall hold a special meeting to determine the amount of a Special
Assessment against all of the Owners necessary to obtain the additional
funds required to repair and to restore such damaged improvements. Upon
the determination by the Board of the amount of such Special Assessment,
the Board shall immediately levy such Special Assessment against the Units

setting forth the date or dates of payment of the same.

13.6.3. Loss in Excess of Fifty Thousand Dollars ($50,000)
to Units and Comnon Elements

In the event the Insurance Trustee receives proceeds in
excess of the sum of Fifty Thousand Dollars ($50,000) as a result of

damages to the improvements within the Units and/or Common Elements, then

"
»\\K%

1 insurance proceeds received

/" together with ahyjan all other funds paid as

s i

hereinafter provided, aﬁd sha&% d1§trnbute tgé\same as follows:

Lobialn or cause to be

blds for the cost of

whether insurance proesgﬁhhére sufficient :b for the same.

13. 6\3\ ; Tin
sufficient to rebuild and reéb%sﬁﬁg"( WE the damaged improvements, or upon
the collection of the necessary funds that are described in
Paragraph 13.6.3.3. hereof, then the damaged improvements shall be
completely repaired and restored. In this event, all payees shall deliver
paid bills and waivers of Mechanics' Liens to the Insurance Trustee and
execute affidavits required by law, by the Association, by any
Institutional Lender named on a mortgage endorsement or by the Insurance
Trustee, and shall deliver the same to the Insurance Trustee. Further, the
Association shall negotiate and obtain a contractor willing to do the work
on a fixed price basis or some other reasonable terms under the
circumstances, which said contractor shall post a performance and payment
bond, and the Insurance Trustee shall disburse the insurance proceeds and
other funds held in trust in accordance with the progress payments
contained in the construction contract between the Association and the
contractor. Subject to the foregoing, the Board shall have the right and
obligation to negotiate and contract for the repair and restoration of the

premises.

23




OR: 2420 PG: 3059

13.6.3.3. In the event the insurance proceeds are
insufficient to repair and replace all of the damaged improvements within
the Common Elements and the Units and the Association does not have other
funds available for such purpose, the Board shall hold a special meeting
to determine the amount of a Special Assessment against all of the Owners
necessary to obtain the additional funds required to repair and to restore
such damaged improvements. Upon the determination by the Board of the
amount of such Special Assessment, the Board shall immediately levy such
Special Assessment against all Units setting forth the date or dates of
payment of the same, and any and all funds received from the Owners
pursuant to such Special Assessment shall be delivered to the Insurance

Trustee and disbursed as provided in Paragraph 13.6.3.2. immediately

preceding.

wy between the estimated cost

of the repair and replagghaﬁt of the damaqé%ﬁ%ggperty and the insurance
. £0 &he As ociatlon for such purpose

per Unit, and the

("Insurance Proceeds Distribution"). Provided, however, insurance proceeds

for damage to the Condominium Property of the Condominium shall be
distributed only to the Owners and their mortgagees as their interests may
appear in such Condominium and shall be divided according to their
percentage interests in the Common Elements. In making any such Insurance
Proceeds Distribution to the Owners and their mortgagees, the Insurance
Trustee may rely upon a certificate of an abstract company as to the names
of the then current Owners and their respective mortgagees.

13.6.4. Mortgagees

In the event the Insurance Trustee has on hand, within one
(1) year after any casualty or loss, insurance proceeds and, if necessary,
funds from any Special Assessment and/or other funds from the Association
sufficient to pay fully any required restoration and repair with respect
to such casualty or loss, then no mortgagee shall have the right to require
the application of any insurance proceeds to the payment of its loan. Any

provision contained herein for the benefit of any Institutional Lender may
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be enforced by an Institutional Lender.
13.6.5. Repair of Damaged Property
Any repair, rebuilding or reconstruction of damaged property
shall be substantially in accordance with the architectural plans and
specifications for the Condominium:
(1) as originally constructed:
(ii) as reconstructed; or
(iii) approved by the Board and the Architectural
Review Board of the Community Association;
provided, however, any material or substantial change in plans and
specifications approved by the Board and the Architectural Review Board of

the Community Association from the plans and specifications of the

Condominium as previously constructed shall require approval by the Lead

" e

%b%«uhg gsonably withheld.

oy s ?

v, A
amount or kinds of insurance “regl

13.8. Miscellaneous Policy Requirements

Policies insuring the property within the Condominium purchased
pursuant to the requirements of this Article 13 shall provide that any
insurance trust agreement shall be recognized; the right of subrogation
against Owners will be waived; the insurance will not be prejudiced by any
acts or omission of individual Owners who are not under the control of the
Association; and the policy will be primary, even if an Owner has other
insurance that covers the same loss.

13.9. Master Form of Insurance

Nothing contained herein shall prohibit the Association from
obtaining a "Master" or "Blanket" form of insurance to meet the
requirements of this Article 13, provided that the coverages required

hereunder are fulfilled.
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14. PROVISIONS RELATING TO CONDEMNATION OR
EMINENT DOMAIN PROCEEDINGS

14.1. Proceedings

The Association shall represent the Owners in the condemnation
proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Elements.

14.2. Deposit of Awards With Insurance Trustee

The taking of any portion of the Condominium Property by
condemnation shall be deemed to be a casualty, and the awards for that
taking shall be deemed to be proceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. Although an
award may be payable to an Owner and his mortgagee, the Owner and mortgagee
shall deposit the award with the Insurance Trustee; and in the event of

failure to do so, in the discren&ogfﬁgyth@ABoard, the amount of that award

shall be set off against

his mortgagee. f

14.3.

Dlsbursemen

condemnation, the size of the Cona“lnlum will be reduced, the Owners of
the condemned Units will be made whole and the Condominium Property damaged
by the taking will be made useable in the manner provided below.
14.4. Unit Reduced But Tenantable
If the taking reduces the size of a Unit ("Affected Unit") and the
Board determines the remaining portion of the Affected Unit can be made
tenantable, the award for the taking of a portion of the Affected Unit
shall be used for the following purposes in the order stated and the
following changes shall be made in the Condominium:
14.4.1. Affected Unit Made Tenantable
The Affected Unit shall be made tenantable. If the cost of
the restoration exceeds the amount of the award and the other funds the
Association has available for such purpose, the Board shall hold a special
meeting to determine a Special Assessment against all of the Owners to
obtain the remaining funds necessary for the restoration. Upon the
determination by the Board of the amount of such special Assessment, the

Board shall immediately levy such Special Assessment against all Units
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setting forth the date or dates of payment of same.

14.4.2. Excess Distributed to Owner and his mortgagee

The balance of the award, if any, shall be distributed to
the Owner of the Affected Unit and to each mortgagee of the Affected Unit,
the remittance being made payable to the Owner and mortgagees as their
interests may appear.

14.4.3. Reduction in Percentage of Common Elements

If the square footage of floor area of the Affected Unit is
reduced by more than twenty-five percent (25%) by the taking, the number
representing the share in the ownership of the Common Elements appurtenant
to the Affected Unit shall be reduced ("Reduction in Percentage of Common

Elements") in the proportion by which the square footage of floor area of

the Affected Unit is reduced by the taklng, and then the shares of all

m@ﬁtg shall be restated with the

o _t
i*f\\

Units in the ownership o

Q}located to all the Units

b
\%@e common Elements.
\‘ h

€ é%pantable, the award for
the taking of the Aféq&&e@\Unlt shall bé u@ gﬁ the following purposes
in the order stated ;Bdigkg\ ’
Condominium: ™~

14.5.1. Payment to Owner and mortgagee

The market value of the Affected Unit immediately prior to
the taking shall be paid by the Association to the Owner thereof and to
each mortgagee thereof as their interests may appear.

14.5.2. Remaining Portion of Affected Unit

The remaining portion of the Affected Unit, if any, shall
become a part of the Common Elements and shall be placed in a condition
approved by the Board; provided that if the cost of the work shall exceed
the balance of the fund from the award for the taking after the payment set
forth in Paragraph 14.5.1 above, the work shall be approved in the manner
required for further improvement of the Common Elements as set forth in
Paragraph 18.3 hereof.

14.5.3. Adjustment in Shares of Common Elements

The shares in the Common Elements appurtenant to the Units

that continue as part of the Condominium shall be adjusted to distribute

the ownership of the Common Elements from the Affected Unit among the
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reduced number of Units. The shares of the continuing Units in the

ownership of the Common Elements shall be restated with the percentage of
ownership in the Common Elements of the Affected Units being allocated to
all the continuing Units in proportion to their relative share of ownership
in the Common Elements.

14.5.4. Insufficient Award

1f the amount of the award for the taking and other funds
available to the Association are not sufficient to pay the market value of
the Affected Unit to the Owner and to condition the remaining portion of
the Affected Unit for use as a part of the Common Elements, the additional
funds required for those purposes shall be raised by Special Assessments

against all of the Owners who will continue as Owners after the changes in

the Condominium effected by the taklng. The Assessments shall be made in

control in the event of a conflict with said rules (collectively
"Applicable Requirements"). Unless inconsistent with the Applicable
Requirements the arbitrators shall be two (2) appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Affected Unit; and the determination
of the arbitrators shall be conclusive upon the parties and judgment upon
the same may be entered in any court having jurisdiction thereof. The cost
of arbitration proceedings shall be assessed against all Units in
proportion to the shares of the Units in the Common Elements as they exist
prior to the changes effected by the taking.

14.6. Taking of Common Elements

Awards for taking of Common Elements shall be used to make the
remaining portion of the Common Elements useable in the manner approved by
the Board; provided, that if the cost of the work shall exceed the balance
of the funds from the awards for the taking, the work shall be approved in

the manner required for further improvement of the Common Elements. The
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balance of the awards for the taking of Common Elements, if any, shall be
distributed to the Owners in the shares in which they own the Common
Elements after adjustment of these shares on account of the condemnation
and to mortgagees as their interests may appear.

14.7. Amendment of Declaration

The changes in Units, Common Elements and ownership of the Common
Elements that are affected by the condemnation shall be evidenced by an
amendment to the Declaration that need be approved only by a majority of
the Board, unless written approvals from the Developer and/or Listed
Mortgagees are also required pursuant to this Declaration. Such amendment
shall be evidenced by a certificate executed by the Association in
recordable form in accordance with the Act, and a true copy of such

amendment shall be mailed via certified mail or registered mail by the

certificate amongst the ﬁu; Records @t thé\go&vty. provided, however,

cded
I8

5

such amendment shall nq@;hg{r?:p

izo tl
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15.1. New Total Tgk“ig

In the event that any taxing authority having jurisdiction over
the Condominium shall levy or assess any tax or special assessment against
the Condominium as a whole as opposed to levying and assessing such tax or
special assessment against each Unit and its appurtenant undivided interest
in Common Elements, as now provided by law ("New Total Tax"), then such New
Total Tax shall be paid as a Common Expense by the Association, and any
taxes or special assessments which are to be so levied shall be included
whenever possible in the estimated annual "Budget"” (as hereinafter defined)
of the Association or shall be separately levied and collected as a Special
Assessment by the Association against all of the Owners of all Units. Each
Owner shall be assessed by and shall pay to the Association a percentage
of the New Total Tax equal to that Owner's percentage interest in the
Common Elements. In the event that any New Total Tax shall be levied, then
the assessment by the Association shall separately specify and identify the
portion of such assessment attributable to such New Total Tax and such

portion shall be and constitute a lien prior to all mortgages and
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encumbrances upon any Unit and its appurtenant percentage interest in
Common Elements, regardless of the date of the attachment and/or recording
of such mortgage or encumbrances, to the same extent as though such portion
of New Total Tax had been separately levied by the taxing authority upon
each Unit and its appurtenant percentage interest in Common Elements.

15.2. Personal Property Taxes

All personal property taxes levied or assessed against personal
property owned by the Association and all federal and state income taxes
levied and assessed against the Association shall be paid by the
Association and shall be included as a Common Expense in the Budget of the
Association.

16, OCCUPANCY AND USE RESTRICTIONS

In order to preserve the values and amenities of the Condominium

the following provisions shal

For purposes of t

requires, Owner shall élsd iﬁélﬁdﬁ the gqmlly,\xgvr§ees, guests, licensees,
\ \

lessees and sublessqes o@wany 0wgqr
s * “%Q Y
16.1. Slngle ﬁamily

| occupants of a Unit.

,,/

residence and for no‘%ﬁhgx purpose.
\\\@“ 8 u\

No business, cémgbxbmal activity 0§ ‘mo ession may be conducted

from any Unit, nor may the ham ”’%@m dominium or the address of any

e

Unit be publicly advertised as the location of any business. The use of
a Unit as a public lodging establishment shall be deemed a business or
commercial use. This restriction shall not be construed to prohibit any
Oowner from maintaining a personal or professional library, from keeping his
personal, business or professional records in his Unit, or from handling
his personal, business or professional telephone calls or written
correspondence in and from his Unit. Such uses are expressly declared
customarily incident to residential use. This Paragraph 16.1. is, however,
intended to prohibit commercial or business activity by an Owner which
would unreasonably disrupt the residential ambiance of the Condominium, or
make it obvious that a business is being conducted, such as by regular or
frequent traffic in and out of the Condominium by persons making deliveries
or pick-ups, by employees or other business associates, or by customers and
clients.

No Unit shall be made subject to any type of timesharing,

fraction-sharing, interval ownership or similar program whereby the right
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to exclusive use of the Unit rotates among members of the program on a

fixed or floating time schedule.

16.2. Children

There are no restrictions on the ages of children who may reside
in a Unit.

16.3. Signs

An Owner (with the exception of Developer, for so 1long as
Developer is an Owner) shall show no sign, advertisement or notice of any
type on the Common Elements or in or upon his Unit or other portions of
Heritage Greens so as to be visible from the Common Elements, or any public
way. The Developer specifically reserves the right to place and maintain
identifying or informational signs on or within any Building located on the

Condominium Property as well as any signs in connection with its sales

activities.
16.4. Animals an

ther than pit bulls, cats,
A

aor\gerbils in reasonable

<
‘\Ma

st ‘\1:
be permitted. Pets mé\ not be kepE for Ehe pu?ﬁbgl nf breeding or for any

kept, raised, bred or maintained. Under no circumstances may a pit bull

dog be permitted. The term “pit bull dog” as used within this paragraph
shall refer to any dog which exhibits those distinguishing characteristics
which (A) substantially conform to the standards established by the
American Kennel Club for American Staffordshire Terriers or Staffordshire
Bull Terriers; or (B) substantially conform to the standards established
by the United Kennel Club for American Pit Bull Terriers. Permitted pets

shall only be kept subject to and in accordance with such rules and

regulations as shall be promulgated from time to time by the Association.
All Owners shall immediately pick up and remove any solid animal
waste deposited by his or her pet. If any pet interferes with the
Association's maintenance responsibility, the applicable pet owner will be
required to assume the obligations for such maintenance, without reduction
in Assessments.
All pets shall be kept on a leash or carried at all times on the

Common Elements. Any pet must not be an unreasonable nuisance or
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annoyance. A determination by the Board that a pet creates a nuisance
shall be conclusive and binding upon the Owner and the pet shall be
immediately removed from the Condominium Property. The Association will
promulgate rules and regulations from time to time designating specific
areas for the walking and exercising of pets and such other rules and
regulations as necessary to regulate pets. Each Owner who keeps a pet
hereby agrees to indemnify the Association and the Developer and hold them
harmless against any loss or liability of any kind or character whatsoever
arising from or growing out of his having any animal on the Condominium
Property.

16.5. Clotheslines

No clothesline or other similar device shall be allowed in any

portion of the Condominium Property,. less concealed from view from
2 S

(\kwmm .
e ;\{. g, \“

ré;
§ ; i | . WY

shall have white, off?waiig o) pe%ga $; @k ou§ Qyp

i“il;\ ——

newspaper, aluminum foxl,

LA

hutteérs,

permitted. The color of al?wgﬁofmm other than white, must be
approved in writing by the Board prior to installation. If the
installation of storm shutters is made which does not conform to the
specifications approved by the Board, then the storm shutters will be made
to conform at the Owner's expense or they shall be removed by the
Association at the Owner's expense. No glass shall be replaced with other
than glass of the same appearance and color as originally installed and no
screening shall be replaced with other than screening of the same material
and color as originally installed and no reflective films or similar
materials will be affixed to windows without the prior written consent of
the Board. The provisions of this Paragraph shall not apply to items
installed by the Developer.

16.7. Removal of Sod and Shrubbery; Alteratiocn of Drainage, etc.

Except for the Developer's acts and activities with regard to the
development of the Condominium, no sod, soil, trees or shrubbery shall be
removed from the Condominium Property and no change in the condition of the

soil or the level of land of the Condominium Property shall be made without
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the prior written consent of the Board.

16.8. Antennae and Aerials

No antennae or aerials shall be placed upon any portion of the
Condominium Property, unless completely inside a Unit, without the prior
written consent of the Board or Developer, except that this prohibition
shall not apply to those satellite dishes that are one meter (39 inches)
in diameter or less and specifically covered by 47 C.F.R. Part 1, Subpart
S, Section 1.4000, as amended, promulgated under the Telecommunications Act
of 1996, as amended from time to time. However, the Assoclation and the
Community Association may adopt and enforce reasonable rules limiting
installation of permissible dishes or antennae to side or rear yard
locations, not visible from the street or neighboring properties and

integrated with the building, to the extent that reception of an acceptable

16.9. Litter

In order to Q}esér%

trash refuse or rubbls@ §B§‘ d%§?$wﬁ§ﬁ§j@qmped or kept within the
g y

L

Condominium except 1Q &}Qggd cpnta; éis

“\m Ny m

the Board. N

i —

\

from any such contalneij Y

portion thereof unsanitary. /
N

bags shall be kept in an Owner’s garage, unless determined otherwise by the
Board, except for curbside refuse pick up. All trash containers must be
put out for pick up either on the night before or the morning of pick up,
and no earlier. All empty trash containers must be retrieved by the Owner
on the same day as pick up. All refuse shall be regularly removed and not
allowed to accumulate.
16.10. Radio Transmission
No ham radios or radio transmission equipment shall be operated
or permitted to be operated within the Condominium Property without the
prior written consent of the Board.
16.11. Vehicles
A. Commercial vehicles other than construction or service
vehicles temporarily present on business may not be parked in the Community
unless parked inside a garage.
B. No boat, trailer, semitrailer, or house trailer of any

kind, camper, motor home, bus, truck camper, or disabled, inoperative or
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unlicensed motor vehicle of any kind may be parked or kept on or in front
of the Condominium Property unless it is kept inside a garage. Buses,
motor homes, campers, and the like are permitted to be parked on or in
front of the Condominium Property temporarily for loading and unloading
purposes only, and then for a maximum of twelve (12) hours. Parking for
longer periods of time may be permitted only with the prior written
approval of the Board of Directors of the Community Association.

C. The following vehicles shall not be placed, parked or
stored in front of or on the Condominium Property for a period of more than
four (4) hours except in a garage concealed from public view:

(a) motorcycles, motorscooters, mopeds, all terrain
vehicles, golf carts and tractors.

(b) vehicles which are not described in Paragraphs A

h 1&§e size more than 34 inches
“to the top of éhg&ti e (either recommended by

”turerspr 1$§§alied).
\ LAY

of body work as

iskfhm rust, etc. )
A \
\eh :éles‘

from viaﬁ:hxi‘ ¥, cement blocks, fill, sand,

nd equipment not screened

gravel, construction debris, racks, ladders, pipe,
tools, etc.) other than a tool box or utility box
and/or bed liner in the bed of a truck.

D. A police vehicle may be parked outside of a garage, if
it is a type of vehicle which would normally be permitted to be parked in
the Community outside of a garage.

No repair of vehicles, except for emergency repairs, shall be made
on or in front of the Condominium Property unless in an Owner's garage.
Vehicles on the Condominium Property necessary for the actual construction
or repair of a structure or for grounds maintenance on the Condominium
Property shall be exempt from the provisions of this Paragraph.

Rules, whether adopted by the Association or otherwise shall not
further limit the size, weight, type and place and manner of storage and/or
operation of such vehicles on or in front of the Condominium Property. The
Association shall have the right to tow any vehicle parked on the

Condominium Property in violation of the requirements of the Condominium
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Documents at the expense of the owner of such vehicle. The provisions of
this Paragraph 16.11 shall not apply to vehicles of the Developer and its
designees if the vehicle is engaged in any activity permitted pursuant to
Paragraph 28.2 hereof.

16.12. Garages

Each Unit includes an attached garage. No garage shall be
permanently enclosed so as to make such garage unusable for parking one
vehicle if a one-car garage or two vehicles if a two-car garage, and no
portion of a garage originally intended for the parking of a vehicle shall
be converted into a living space or storage area.

16.13. Parking Spaces

The parking space(s) located in front of a garage shall be Limited

Common Elements, used only by the residents of the Unit containing such

space(s) shall be an @ppﬁ énance to théf‘ t benefitted and shall be

deemed encumbered by aﬁd suhjéét”to anthQrtgadg\oﬁ‘claim encumbering said

e s “f«g‘@

X

i,

of parking space(é) gisi
R

i —

Notwlﬁhstan 1D

Unit. Upon conveyan¢e o; @@ passxng,h&w

R

| P@\Kﬁng Spaces shall remain
\‘glred and replaced by the

Association pursuant to Artlsig‘ 8 ‘Declaration.

16.14. Projections

No Owner shall cause anything to project out of any window or door
except as may be approved in writing by the Board.

16.15. Condition of Units

Each Owner shall keep his Unit in a good state of preservation and
cleanliness and shall not sweep or throw or permit to be swept or thrown
therefrom or from the doors or windows thereof any dirt or other
substances.

16.16. Structural Modifications

An Owner may not make or cause to be made any structural
modifications to his Unit, without the Association's prior written consent,
which consent shall not be unreasonably withheld.

16.17. Restrictions on the Sale and Lease of Units

No Unit shall be leased more than six (6) times in any twelve (12)
month period; provided, however, if a tenant defaults, then such Unit may

-

be leased one additional time if the prior written approval of the Board
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is obtained. No Unit may be leased for a period of less than thirty (30)
consecutive days, except a lease for the entire month of February shall be
deemed a lease for thirty (30) consecutive days. No portion of a Unit
(other than an entire Unit) may be rented. All leases of Units shall
provide that the Association shall have the right to terminate the lease
upon default by the tenant in observing any of the provisions of the
Condominium Documents, or of any other agreement or instrument governing
the Units. The Owner of a leased Unit shall be jointly and severally
liable with his or her tenant to the Community Association and to the
Association to pay any claim for injury or damage to property caused by the
negligence of the tenant. Notwithstanding that an Owner has leased his
Unit, the Owner shall remain obligated to comply with all the provisions

of the Condominium Documents. Every lease of a Unit shall be subordinated

before or after such leaaé% B‘entered into., N@%‘eqx whether adopted by the
e’
Association, or otherw&sej

The Board shal;wﬁu§tg
é 3§

éna 1 n@t fu:tﬁer lxﬁztxthe rental of Units.

i rules and regulations

Any such restrictions

16.18. Pest eéﬂt§§1m

¥

The Association has thé xféh E&uﬁply pest control services for
the inside of each Unit, with the cost thereof being part of the Common
Expenses. An Owner has the option to decline to have such service unless
the Association determines that such service is necessary for the
protection of the balance of the Condominium, in which event the Owner
thereof must either permit the Association's pest control company to enter
his Unit on a monthly basis or must employ a licensed pest control company
to enter his Unit on a monthly basis to perform pest control services and
furnish written evidence thereof to the Association. Because the cost of
the pest control services provided by the Association is part of the Common
Expenses, the election of an Owner not to use such service shall not reduce
such Owner's Assessments.

16.19. Nuisance

An Owner shall not permit or suffer anything to be done or kept
in his Unit which will:

(1) increase the insurance rates for the Association or

any other Owner:;
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(ii) obstruct or interfere with the rights of other
owners or the Association; or
(iii) annoy other Owners by unreasonable noises or
otherwise.

An Owner shall not commit or permit any nuisance, immoral or illegal act

in his Unit, on the Common Elements or any portion of Heritage Greens.

16.20. outdoor Cooking

No Owner shall cook or barbecue on his balcony or patioc or on any
Common Elements, unless specifically approved by the Board.

16.21. Flooring

All floors above the ground floor shall always be covered wWith

wall-to-wall carpeting installed over high quality padding, except

carpeting is not required in kltchens, bathrooms, laundry rooms oI

Xplace of carpeting any hard-

.+ marble, slatef@qérég}c tile, parquet) shall

also install a sound absorbenmwgggériaymaﬁq of ggchxklnd and quality as to

substantially reduce theg T \ d301n1ng Units, and must
| : |

H

obtain written approua%‘ﬁg ng being done. If the

exercising all the othe gfémedxes prov1ded*‘ [ his’Declaration, require the
Owner to cover all such\‘ ith carpeting, or require
owner.

16.22. Hot Tubs

In order to avoid any structural damage to a Building, an Owner
shall not install a hot tub or similar device on the second floor unless
approved by the Board in writing prior to installation, which approval may
be withheld by the Board in its sole discretion.

16.23. Storm Precautions

No hurricane or storm shutters shall be permanently installed on
any structure or Unit unless first approved by the Board and the
Architectural Review Board of the Community Association. Hurricane or
storm shutters may be installed temporarily, and other storm precautions
may be taken to protect structures or Units, while the threat of a
hurricane or similar storm is imminent; provided, all such shutters and
other exterior alterations or additions made as a storm precaution shall
be promptly removed once the storm or imminent threat of the storm has

passed.
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16.24. Landscaping

Owners shall not be permitted to alter the landscaping on the
Common Elements except that Owners may plant shrubbery and flowering plants
(“Plantings”) either in accordance with such guidelines as may be adopted
by the Board from time to time or with the prior written consent of the
Board. Plantings which have been planted in accordance with such
guidelines or approved by the Board shall be maintained by the Owners.

16.25, Basketball Equipment, Play Equipment, Strollers, etc.

Basketball hoops and backboards shall be permitted in front of a
garage if installed in accordance with guidelines established by the Board
or if approved by the Board and the Architectural Review Board of the
Community Association in writing prior to installation. All bicycles,

tricycles, scooters, skateboards, and other play equipment, wading pools,

%
A
%
y
\

\ay,i from time to time,

'pndomlnlum, the Owners

and the Association. ‘Qé \ y modify, alter, amend or

\%‘n
S

rescind such rules ;Bd‘ such promulgation,
modifications, alterations andiaﬁéﬁgkgiik
(i) are consistent with the use covenants set forth in
the Condominium Documents;
(ii) apply equally to all lawful residents without
discriminating on the basis of whether a Unit is
occupied by an Owner or his lessee; and
(iii) in Developer's opinion, for so long as the
Developer holds any Units for sale in the ordinary
course of business, would not be detrimental to the
sales of Units by Developer.
16.27. Additional Restrictions
For additional restrictions which are applicable to the
Condominium Property and the Owners, please refer to the Covenants. In the
event of a conflict between the provisions of this Declaration and the
provisions of the Covenants, the provisions of the Covenants shall control:
provided, however, that this Declaration and the other Condominium

Documents may contain restrictions on subjects related to use and
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occupancy, such as pets, parking, architectural controls, leasing, guest
occupancy, sales and other transfers that are more restrictive than
contained in the Covenants, the Community Association Articles, Community
Association Bylaws or any rules and regulations promulgated by the
Community Association, in which event such more restrictive provisions
shall control.
18. MAINTENANCE AND REPAIR PROVISIONS
18.1. By Owners

18.1.1. Maintenance and Repair

Each Owner shall maintain in good condition, repair and
replace at his expense all portions of his Unit, including, but not limited
to, all windows, window panes and window frames (excluding maintenance of

window frames), all interior surfaces within or surrounding his Unit (such

(except exterior

painting) and the fL&tufe&“”““W“ i ﬂcludfhg, “but not 1limited to,
& %, N \‘ *\
i a@ning \or heating equipment,

3

Common Elements or a Unit belongxng to.

T

expressly responsible for the damages and liabilities that his failure to
perform his above mentioned responsibilities may engender. A Unit shall
be maintained and repaired in accordance with the Building plans and
specifications utilized by the Developer, copies of which are to be on file
in the office of the Association, except for changes or alterations
approved by the Board as provided in this Declaration.

18.1.2. Alterations

No Owner shall make any alterations in the Common Elements
or any other portions of the Condominium which are to be maintained by the
Association or remove any portion thereof or make any additions thereto or
do anything which would or might jeopardize or impair the safety or
soundness of the Condominium or the Common Elements or which, in the sole
opinion of the Board, would detrimentally affect the architectural design
of the Condominium without first obtaining the written consent of the

Board.
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18.1.3. Painting

No Owner shall paint, refurbish, stain, alter, decorate,
repair, replace or change the Common Elements or any outside or exterior
portion of the Condominium maintained by the Association, including
railings, entryways, doors or window frames (except for replacing and
repairing window panes and frames and exterior doors, including garage
doors, and the casings and hardware thereof which does not alter in any way
the exterior appearance), etc. without first obtaining the specific written
approval of the Board, which consent may be withheld on purely aesthetic
grounds. No Owner shall have any exterior lighting fixtures, mailboxes,
window screens, screen doors, awnings, storm shutters, hardware or similar
items installed which are not consistent with the general architecture of

the Condominium without first obtaining specific written approval of the

th Community Association. The
i%é g*’”\
items mentioned herein wiil\wm

pu‘ﬁy
i
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18.1. 4
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is the responsibility §§§
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18.1.5. i\efﬂ
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Unit during reasonable hours when necessary for the maintenance, repair or
replacement of any Common Elements or of any portion of a Unit to be
maintained by the Association pursuant to the Declaration or as necessary
to prevent damage to the Common Elements or to another Unit or Units.
Except in the case of emergency, entry shall be made by prearrangement with
the respective Owner. In the case of an emergency, threatening another
Unit or Units or the Common Elements, the Association shall have the right
of immediate access to such Unit for the purpose of remedying or abating
such emergency, regardless of whether the Owner is present at the time of
such emergency. So that the Association may have immediate access to each
Unit in the event of an emergency, the Association shall retain a passkey
to each Unit. No Owner shall alter any lock or install a new lock on any
door or garage door leading into his Unit without providing the Association
with a key for the use of the Association in the event of an emergency.
In the event the Association is not provided with a key to the Unit, the

Owner shall pay the cost incurred by the Association in gaining entrance
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to his Unit and also shall be responsible for any damage done to his Unit
in gaining entrance thereto and shall also be liable for any damages as a
result of the delay in gaining entrance to his Unit, if any.

18.1.6. Air-Conditioning

The cost of inspecting, maintaining, repairing and replacing
all air conditioning equipment, including, but not limited to, the air
conditioning unit, compressor, air handler, ducts, coolant lines, runoff
lines and drip pans, which serves only one Unit, whether located inside or
outside such Unit, shall be paid by the Owner whose Unit is served by such
air conditioning equipment; provided, however, that for reasons of safety
and insurance requirements, all inspections, maintenance, repairs and
replacements of air conditioning equipment located outside the Unit shall

be done only by licensed and insured contractors approved in writing by the

Elements, the Board sha

maintenance, repair or

5, N e
negligence or carelessness, orwbi‘éha 4¥§§1s“1essee, or any member of the

families, guests, employees or agents of the Owner or his lessee or by the
occupants of his Unit or the family members, guests, employees or agents
of such occupants (normal wear and tear excepted) but, only to the extent
that such expense is not met by the proceeds of insurance carried by the
Association. Such liability shall include the cost of repairing broken
windows. An Owner shall also be liable for any personal injuries caused
by his negligent acts or those of his lessee or occupant or any member of
the families, guests, employees or agents of the Owner, his lessee or

occupant. Nothing herein contained, however, shall be construed sc as to

modify any waiver by insurance companies of rights of subrogation.
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18.2. By the Association

18.2.1. Improvements

Except as otherwise set forth in Paragraph 18.1 and Article
31 hereof, the Association shall maintain, repair and replace as necessary
all of the Common Elements and exterior surfaces of the Condominium
including screens and screen frames and shall maintain and repair all
landscaping upon the Condominium Property. The Association shall maintain,
repair and replace as necessary the driveways serving each Phase in the
Condominium, including the portions of the driveways which are located
within the sixty foot (60') right-of-way for Crestview Way. Except for
Plantings planted by Owners in accordance with guidelines adopted by the
Board or with the prior written consent of the Board as contemplated in
Paragraph 16.24. hereof, which are-to-be maintained by such Owners, the
114 k

within the swale (betwqeu ;he Condomlnlum Pr&bgrt?xand the edge of pavement

Asscciation shall maintai randﬁtébla%g‘n~she Condominium Property and

o

;gt limited to, water lines

operation of the surface waté} ma agemeﬁt system, but excluding therefrom
appliances, wiring, plumbing fixtures and other facilities within a Unit.
18.2.3. Compliance With Regulations of Public Bodies
The Association shall perform such acts and do such things
as shall be lawfully required by any public body having jurisdiction over
the same in order to comply with sanitary requirements, fire hazard
requirements, zoning requirements, setback requirements, drainage
requirements and other similar requirements designed to protect the public.
The cost of the foregoing shall be a Common EXxpense.
18.3. Alterations and Improvements
The Association shall have the right to make or cause to be made
structural changes and improvements to the Common Elements which are
approved in writing by the Board and the Architectural Review Board of the
Community Association and which do not prejudice the rights of any Owner
or any Institutional Lender. 1In the event such changes or improvements
prejudice the rights of an Owner or Institutional Lender, the written

consent of such Owner or Institutional Lender so prejudiced shall be
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required before such changes or improvements may be made or caused. In any
event, approval of the Board shall be submitted for ratification by the
affirmative vote of two-thirds (2/3) of the Owners present in person or by
proxy at a members meeting at which a quorum is present if the cost of the
same shall be a Common Expense which shall exceed either Twenty Thousand
Dollars ($20,000.00) in total or Five Hundred Dollars ($500.00) per Unit.

The cost of such alterations and improvements shall be assessed among the

Owners in proportion to their share of Common Expenses.

18.4. Conformity with the Covenants

Notwithstanding anything contained in this Article 18 to the
contrary, alterations, improvements, repairs and maintenance of the
Condominium Property shall conform to the provisions of the Covenants.

19. ASSESSMENTS FOR COMMON EXPENSES; ESTABLISHMENT
magmgmwor LIENS

v
o

*xeﬁyﬁtsx

N.s Wm

(iii) prov}de“$fp ma

'Etgfagﬁe and preservation of the
5

P ovided for herein,

services and amenltrés*
there is hereby imposed upon the Units and the Owners thereof the
affirmative covenant and obligation to pay the Assessments including, but
not limited to, the Annual Assessments. gach Owner, by acceptance of a
deed or other instrument of conveyance for a Unit, whether or not it shall
be so expressed in any such deed or instrument, shall be so obligated and
agrees to pay to the Association all Assessments determined in accordance
with the provisions of this Declaration and all of the covenants set forth
herein shall run with the Condominium Property and each Unit therein.
19.2. Lien
The Annual Assessment and Special Assessments, as determined in
accordance with Article 20 hereof, together with Interest thereon and costs
of collection thereof, including Legal Fees as hereinafter provided, are,
pursuant to the Act, subject to a lien right on behalf of the Association
to secure payment thereof and such Assessments are hereby declared to be
a charge on each Unit and shall be a continuing lien upon the Unit against
which each such Assessment is made. Except as otherwise provided in
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Section 19.2.2 hereof and as set forth below, the Association's statutory
lien for Assessments shall be effective from and shall relate back to the
recording of this Declaration or in the case of a lien on a Unit in an
additional Phase the recocrding of the amendment hereto to add such
additional Phase to the Condominium. However, as to first mortgages of
record, the Association's lien shall be effective from and after the time
of recordation amongst the Public Records of the County of a written
acknowledged statement by the Association setting forth the amount due to
the Association as of the date the statement is signed. The claim of lien
secures all unpaid assessments and charges coming due prior to a final
judgment of foreclosure. Upon full payment of all sums secured by such
lien or liens, the party making payment shall be entitled to a recordable

satisfaction of the statement of lien.

TS

ngifx together with Interest

thereon, an admlnlstratlve

z

collection thereof, 1ncludrnq§Legf

”erewaa hexelnafﬁer\described and costs of

t"“*}é* § kY
N 1

‘\

foreclosure for the unpald ﬁm@%?g@gﬁ%% that became due prior to the
mortgagee's acquisition of title is limited to the lesser of:
(i) The Unit's unpaid Common Expenses and regular
periodic Assessments which accrued or came due during
the s8ix (6) months immediately preceding the
acquisition of title and for which payment in full has
not been received by the Association: or
(ii) One percent (1%) of the original mortgage debt.
The provisions of this paragraph shall not apply unless the first mortgagee
joined the Association as a defendant in the foreclosure action. Joinder
of the Association is not required if, on the date the complaint is filed,
the Association was dissolved or did not maintain an office or agent for
service of process at a location which was known to or reasonably
discoverable by the mortgagee.
The person acquiring title shall pay the amount owed to the

Association within 30 days after transfer of title. Failure to pay the

full amount when due shall entitle the Association to record a claim of
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lien against the Unit and proceed in the same manner as provided herein for
the collection of unpaid Assessments.

The unpaid share of Common Expenses or Assessments shall be
collectable from all of the Owners, including such acquirer of title and
its successors and assigns. The foregoing shall not excuse a first
mortgagee from the payment of Assessments levied or charged against the
Unit by the Association during the period of ownership of such Unit by such
first mortgagee whether or not such Unit is unoccupied.

19.3. Enforcement

In the event that any Owner shall fail to pay any Annual
Assessment, or installment thereof, or any Special Assessment, or
installment thereof, charged to his Unit within ten (10) days after the

same becomes due, then the Association, through its Board, shall have the

following remedies: -
(i) {~'adcelerate any rg%ﬁan\ng installments of the

AnnualgAssesWW“nt and any §pec1 l Egsessment for such Owner

AN xﬁ\g i

S iﬂ"‘\\mm ol

Spec1aﬁ hssessment shall become duegupon the date stated in

of the Annual Assessment and any Special Assessment;

(1i) To file an action in equity to foreclose its lien at
any time after the effective date thereof or an action in
the name of the Association in like manner as a foreclosure
of a mortgage on real property:

(iii) To file an action at law to collect the amount owing
plus Interest, court costs, and Legal Fees and any
administrative late fee as hereinafter described without
waiving its lien rights and its right of foreclosure; and
(iv) To charge an administrative late fee in addition to
interest, in an amount not to exceed the greater of $25.00
or five percent (5%) of each Assessment or installment
thereof which is late as prescribed above. Any payment
received by the Association shall be applied first to any
interest accrued by the Association, then to any

administrative late fee, then to any costs and Legal Fees
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incurred in collection, and then to the delinquent
assessment.
The foregoing shall be applicable notwithstanding any restrictive
endorsement, designation or instruction placed on or accompanying a
payment.
20. METHOD OF DETERMINING, ASSESSING AND COLLECTING ASSESSMENTS
The Assessments as hereinafter set forth and described shall be
assessed to and collected from Owners on the following basis:
20.1. Determining Annual Assessment
20.1.1. Expenses
The total anticipated Common Expenses for each calendar year
shall be set forth in a schedule to the Budget of the Association which

shall be prepared by the Board as described in the Articles and Bylaws.

calculating the Annual Assessment.

20.1.2. Assessment Payment
The Annual Assessment shall be payable monthly in advance
on the first day of each month or quarterly in advance on each January 1,
April 1, July 1 and October 1, as determined by the Board.
20,2. Special Assessments
Owners shall be obligated to pay in addition to the Annual
Assessment such Special Assessments as shall be levied by the Board in
accordance with the Bylaws against their Unit or Units either as a result
of:
(i) extraordinary items of expense;
(ii) the failure or refusal of certain Owners to pay
their Annual Assessments (such Owners shall still be
obligated to pay their Annual Assessments); or
(iii) such other reason or basis determined by the Board

which is not inconsistent with the terms of the Condominium
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Documents or the Act.
If the amount to be collected by a Special Assessment is in excess of Five
Hundred Dollars ($500.00) per Unit such Special Assessment must also be
approved by a majority vote of the Owners present in person or by proxry at
any meeting of members of the Association having a quorum, except that no
such approval need be obtained for a Special Assessment for the replacement
or repair of a previously existing improvement on the Condominium Property
which was destroyed or damaged.
20.3. Developer's Guarantee
The Annual Assessments ("Interim Assessments") for the period
commencing with the date of recordation of this Declaration amongst the
Public Records of the County, and ending on December 31, 1998 or the date

of the "Majority Election Date" (as the term is defined in the Articles)

whichever is socner to occu ssment Period") shall be as
; *“»\ ;\
follows: w~.5‘x\
N\
b | \ AY
[ ] \ A
Contribltion®— nthly: Quarterly** Annually

All Units | $200.00 00 .00 | $1,896.00

13 S vt H
* The $200 Capa ikContribution isya time Assessment which each

QVQioper shall pay to the

he
e to the Unit is conveyed to

al

Owner who pufchases a Unit from:t
Association at”the time legal tit:
such Owner. \@f@b@yeloper re-acquires,
Owner to whom Developer next conw ys légal title is not required
by the terms hereof to; make a Capital Contribution.) After the
Interim Assessment ?é%iégf ninates, each Owner who purchases a
Unit from the Developer shall continue to pay the Capital
Contribution.

ol The Quarterly Interim Assessment is payable to the Association
each January 1, April 1, July 1 and October 1 for the term of the
Interim Assessment Period. Thereafter, quarterly assessments
charged to each Unit will be based upon the annual budget then in
effect. The Board can decide to collect Assessments monthly in
which event the monthly installment of the Annual Assessment is
payable to the Association on the first day of each month.

However, the assessments charged to an Owner shall not exceed the
maximum obligation of the Owner based on the total amount of the adopted
budget and the Owner's proportionate ownership share of the Common
Elements. In other words, if the assessments which would be charged
without the guarantee are lower than Interim Assessments, then only the
lower assessment amount will be charged.

Notwithstanding the foregoing, Developer reserves the right in its
sole discretion to extend the Interim Assessment Period by an additional
three (3) month period not more than twelve (12) times. For example, if

Developer exercises each of its twelve (12) three (3) month extension
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options, then the Interim Assessment Period would continue until December
31, 2001. The Interim Assessments are based on estimates of the Annual
Assessments made pursuant to the Bylaws and this Declaration. Developer
guarantees that during the Interim Assessment Period, the Interim
Assessments will not be increased above the amount set forth above and that
Developer will pay all Common Expenses not paid for by Interim Assessments
assessed against Owners other than Developer ("Developer's Guarantee®).
Developer's Guarantee is made in accordance with the provisions of
Section 718.116(9) (a) (2) of the Act. During the Interim Assessment Period,
no Interim Assessments shall be assessed against Units owned by Developer.
Assessments determined as provided in Paragraph 20.1.1 of this Declaration
or the Bylaws shall be determined and made commencing on the first day

after the Interim Assessment Period, and Developer will pay any such

date.

20.4.

Each Owner who p@ﬁbﬂa&Q
Association a $200.0é¥¥§%rin mabltaa cénﬁr

f%ug oﬁ (WCapltal Contribution®)
10 | ;

Developer upcn the conveyance of title. Notwithstanding anything to the

contrary herein contained, an Institutional Lender and its successors and
assigns, obtaining title to a Unit from Developer as a result of
foreclosure of its mortgage or deed in lieu of foreclosure, shall not be
liable to pay to the Association or Developer a Capital Contribution for
such Unit; however, the purchaser of such Unit from such Institutional
Lender or it successors and assigns shall be liable to pay the Capital
Contribution to the Association or reimburse the Developer for same as set
forth above. All Capital Contributions shall be maintained in a separate
account for the use and benefit of the Association. The purpose of the
Capital Contributions is to insure that the Association will have monies
available to meet unforeseen expenditures or to acquire additional
equipment and services deemed necessary or desirable by the Board;
provided, however, Capital Contributions shall not be expended by the
Association during the Interim Assessment Period. Capital Contributions

are not advance payments of Annual Assessments and shall have no affect on
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future Annual Assessments.
21. COMMON EXPENSES

The following expenses are declared to be Common Expenses of the
Condominium which each Owner is obligated to pay to the Association as
provided in this Declaration and the Condominium Documents.

21.1. Taxes

aAny and all taxes levied or assessed at any and all times by any
and all taxing authorities including all taxes, charges, assessments and
impositions and liens for public improvements, special charges and
assessments, and in general all taxes and tax liens which may be assessed
against the Common Elements and against any and all personal property owned
by the Association, including any interest, penalties and other charges
which may accrue thereon shall, as appropriate, be considered Common

Expenses.

All charges Lev1é ;for praxxdlng\utll tyﬂgerv1ces for the Common

t; or\publlc firm shall, as

levied for providing water ané“gw% gé;vice and trash removal for the

Units billed to the Association shall be a Common Expense. Charges for
water and sewer service and trash collection for an individual Unit billed
directly to the Owner of such Unit shall not be a Common Expense.

21.3. Insurance

The premiums on any policy or policies of insurance required to
be maintained under this Declaration and the premiums on any policy or
policies the Association determines to maintain on the Condominium Property
or specifically related to this Condominium, even if not required to be
maintained by the specific terms of this Declaration, shall be Common
Expenses.

21.4. Destruction of Buildings or Improvements

Any sums necessary to repair or replace, construct or reconstruct
damages caused by the destruction of any Building (not including any
Limited Common Elements or the portions of a Unit which an Owner is
responsible to repair, maintain and replace) or structure upon the Common

Elements by fire, windstorm, flood or other casualty regardless of whether
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or not the same is covered in whole or in part by insurance, including all
amounts required to be deducted from any proceeds received by the
Association from an insurer pursuant to a deductible clause in the
applicable insurance agreement, shall be Common Expenses. In the event
insurance money shall be payable, such insurance money shall be paid to the
Association which shall open an account with a banking institution doing
business in the County, for the purpose of providing a fund for the repair
and reconstruction of the damage. The Association shall pay into such
account, either in addition to the insurance proceeds, or in the event
there are no insurance proceeds, such sums as may be necessary so that the
funds on deposit will equal the costs of repair and reconstruction of the
damage or destruction. The sums necessary in addition to the insurance

proceeds and other funds available to the Association for such purpose

.ions for Specié\_@ss\fsments as provided in

ion.-The; %ssod%gtf@n agrees that it will

levy any Special AssassmentﬁwnecSQsafy;gp\ vx@é the funds for the cost

§ 2N

6ﬁe hunnred enghty (180) days from
)

/9o forward with all

pnstruction, repair or

: ;‘\M ri“t;\ %; . N
the date of damage. In the evénf&m onflict between the provisions of

this Section and Article 13 hereof, the provisions of Article 13 shall
control.

21.5. Maintenance, Repair and Replacements

Common Expenses shall include all expenses necessary to keep and
maintain, repair and replace any and all Buildings (not including any
Limited Common Elements or the portions of a Unit which an Owner is
responsible to repair, maintain and replace), improvements, personal
property and furniture, fixtures and equipment owned by the Association or
comprising part of the Common Elements in each Phase of the Condominium
including, but not limited to, landscaping, lawn, sprinkler service,
screens, screen frames, and terrace railings in a manner consistent with
the development of the Condominium and in accordance with the covenants and
restrictions contained herein, and in conformity with the Covenants and
with all orders, ordinances, rulings and regulations of any and all
federal, state and city governments having jurisdiction there over

including the statutes and laws of the State of Florida and the United
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States. This shall include any expenses attributable to the maintenance
and repair and replacement of pumps or other equipment, if any, located
upon or servicing the Condominium Property pursuant to agreements with
utility corporations. Common Expenses shall also include the cost of pest
control services provided to each Unit by the Association. The cost of
maintaining, repairing and replacing the driveways serving the Condominium
shall also be a Common Expense.

21.6. Indemnification

The Association covenants and agrees that it will indemnify and

save harmless the Developer and the members of the Board from and against

any and all claims, suits, actions, damages, and/or causes of action

arising from any perscnal injury, loss of life, and/or damage to property

sustained in or about the Condominium Property or the appurtenances

E"Bxdnvgstlgatlon thereof or the

defense of any actlon 6: prQﬁééﬂingwbrought th reon, and from and against
any orders, judgmeats

Included in the forégol

21.7. Administrative and Operational Expenses

The costs of administration of the Association including, but not
limited to, any secretaries, bookkeepers and other employees necessary to
carry out the obligations and covenants of the RAssociation as to the
Condominium shall be deemed to be Common Expenses. In addition, it is
contemplated that the Association may retain a management company or
companies or contractors (any of which management companies or contractors
may be, but are not required to be, a subsidiary, affiliate or an otherwise
related entity of the Developer) to assist in the operation of the
Condominium Property and obligations of the Association hereunder. The
fees or costs of this or any other management company or contractors so
retained shall be deemed to be part of the Common Expenses hereunder as
will fees required to be paid to the Division of Florida Land Sales,
Condominiums and Mobile Homes from time to time.

21.8. Compliance with Laws

The Association shall take such action as it determines necessary
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or appropriate in order for the Common Elements to be in compliance with
all applicable laws, statutes, ordinances and regulations of any
governmental authority, whether federal, state or local, including, without
limitation, any regulations regarding zoning requirements, setback
requirements, drainage requirements, sanitary conditions and fire hazards,
and the cost and expense of such action taken by the Association shall be
a Common Expense.

21.9. Costs of Reserves

The funds necessary to establish an adequate reserve fund
("Reserves") for periodic maintenance, repair and replacement of the Common
Elements and the facilities and improvements thereupon and the
Association’s share of such expenses for the Crestview Recreation Area in

amounts determined sufficient and appro riate by the Board from time to

time shall be a Common Expen el R ﬁ"};éﬁﬁéharl be levied, assessed and/or

o, (i g"”\
x

waived in accordance w%ﬁ He Act. The Reségyéé\fhall be deposited in a

g; f\: rme———

separate interest-bear&ngﬁacémuﬁg
Ay

“The™ mén;es c llected by the Association

R

1 ﬁ ﬁhe excluslve property of

s

on account of Reservis spaLi Q§~§ﬁ@ sh f

%

S

\ nwgg @a%g an§ %ntegest, claim or right to

N«‘ oo (e ¥ .
LY

the Association and%n@i

such Reserves or any

21.10 Creé%wie Recreation Area Experises

The ASSOClatlonf\KQﬁérg”Qg the Cre: view Recreation Area Expenses
shall be a Common Expense. L 2

21.11. Miscellaneous Expenses

Common Expenses shall include the cost of all items of costs or
expenses pertaining to or for the benefit of the Association or the Common
Elements, or any part thereof not herein specifically enumerated and which
is determined to be an appropriate item of Common Expense by the Board.

22. PROVISIONS RELATING TO PROHIBITION
OF FURTHER SUBDIVISION

22.1. Subdivision

Except regarding such rights as may be granted by Developer
hereunder, the space within any of the Units and Common Elements shall not
be further subdivided. No time share units may be created in any portion
of the Condominium Property. Any instrument, whether a conveyance,
mortgage or otherwise, which describes only a portion of the space within
any Unit shall be deemed to describe the entire Unit owned by the person
executing such instrument and the interest in the Common Elements
appurtenant thereto.

22.2. Restraint upon Separation and Partition of Common Elements
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The undivided share in the Common Elements appurtenant to a Unit
shall not be separated from the Unit and shall pass with title to the Unit,
whether or not separately described. The share in the Common Elements
appurtenant to a Unit cannot be conveyed or encumbered except together with
the Unit. The shares in the Common Elements appurtenant to Units are
undivided, and no action for partition of the Common Elements shall lie.

23, PROVISIONS RELATING TO SEVERABILITY

If any provision of this Declaration, any of the other Condominium
Documents or the Act is held invalid, the validity of the remainder of this
Declaration, the other Condominium Documents and the Act shall not be
affected.

24. PROVISIONS RELATING TO INTERPRETATION

24.1. Titles

Article, Paragraph : *tles in this Declaration are

nd for ease 6&&5 ference, and in no way do

W‘ nwany -way ﬁffeéﬁxtﬁ;s Declaration or the

1;4;‘3% e R@&el
)] ﬁé ﬁ‘g\ §

: ;$/”

deemed to include all&gg
i |

singular and the 51ngula§;§§%IL?

24.3. Member

As used herein, the term "member" means and refers to any person,
natural or corporate, who becomes a member of the Association, whether or
not that person actually participates in the Association as a member.

24.4. Rule Against Perpetuities

In the event any court should hereafter determine any provisions
as originally drafted herein in violation of the rule of property known as
the "rule against perpetuities" or any other rule of law because of the
duration of the period involved, the period specified in this Declaration
shall not thereby become invalid, but instead shall be reduced to the
maximum period allowed under such rule of law, and for such purpose,
"measuring lives" shall be that of the incorporator of the Association.

24.5. Controlling Documents

In the event of a conflict between the provisions of this
Declaration and the Articles and/or Bylaws the provisions of this
Declaration shall control.

In the event of a conflict between the provisions hereof and the
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provisions of the Covenants, the provisions of the Covenants shall control;
provided, however that this Declaration may establish restrictions on
subjects related to use and occupancy, such as pets, parking, architectural
controls, leasing, guest occupancy, sales and other transfers, that are
more restrictive than those set forth in the Covenants and such provisions
will be deemed not to conflict.
25. PROVISIONS CONTAINING REMEDIES FOR VIOLATION

Each Owner shall be governed by and shall comply with the Act and

all of the Condominium Documents as such Condominium Documents may be

amended and supplemented from time to time. Failure to do so shall entitle

the Association, any Owner or any Institutional Lender to either sue for
injunctive relief, for damages or for both, and such parties shall have all

other rights and remedies which may be available at law or in equity. The

Documents shall not bar

arising because of an élleged‘tarrure of an own r to comply with the terms

Developer rese%xﬁg\the
interior design and arrangeﬁaﬁ@
between the Units or to combine two (2) or more Units into one (1) Unit or
to sever any Unit comprised of two (2) or more Units into its component
parts as long as Developer owns the Units so altered (which alterations in
Developer's Units are hereinafter referred to as the "Alterations")
provided such Alterations are approved in the manner hereinafter set forth.

26.2. Alterations Amendment

The Amendment to this Declaration to reflect the Alterations
("Alterations Amendment") must be joined in by the record owner of the
Unit(s) involved and the record owners of all liens on such Unit(s) and
must be approved by the record owners of all other Units. Such approval
by the record owners of all other Units shall be evidenced by a Certificate
executed by the Association. If more than one Unit is involved, the
Alterations Amendment shall apportion between the Units in the manner
deemed appropriate by Developer the shares of the Common Elements which are
appurtenant to the Units concerned. An Alterations Amendment to the

Declaration shall be recorded in accordance with the Act.
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27. PROVISIONS FOR AMENDMENTS TO DECLARATION
27.1. General Procedure

Except as to the Alteration Amendment described in Paragraph 26.2

hereof, and the matters described in Paragraphs 27.2, 27.3, 27.4, 27.5,
27.6, 27.7, 27.8 and 27.9 below, this Declaration may be amended at any
regular or special meeting of the Owners called and held in accordance with
the Bylaws, by the affirmative vote of not less than the Owners owning
two-thirds (2/3) of the Units; provided that any amendment shall be
approved or ratified by a majority of the Board as a whole. An amendment
to the Declaration shall be evidenced by a certificate executed by the
Association and recorded in accordance with the Act. A true copy of such
amendment shall be sent by certified mail by the Association to the

Developer and to all Instxtutlonal Lenders (™Mailing"). The amendment

\the certificate amongst the

but the cef%aéigé&e shall not be recorded

until thirty (30) ﬁ{es: such thirty (30) day

a&; Instltutlonal Lenders.

\;
A% 4y §
o ¢ 5
:

: ‘0 ﬁﬁ 27.8 hereof, Alterations

Amendments referred to in Paragraph 26.2 hereof and the condemnation
amendment provision set forth in Paragraph 14.7 hereof, no amendment of the
Declaration shall change the configuration or size of any Unit in any
material fashion, materially alter or modify the appurtenances to such
Unit, change the proporticn or percentage by which any Owner shares the
Common Elements and Common Expenses or owns the Common Surplus, nor change
any Unit's voting rights in the Association unless:

(1) all record owners of liens on the Unit join in the

execution of the amendment; and

(ii) all the record owners of all Units approve the

amendment.
Any such amendments shall be evidenced by a certificate joined in and
executed by all the Owners and all Institutional lLenders holding mortgages
thereon and shall be recorded in the same manner as provided in

Paragraph 27.1. No amendment to this Declaration shall change the method
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of determining Annual Assessments unless approved in writing by the
Institutional Lenders holding mortgages encumbering two-thirds (2/3) of the
Units encumbered by mortgages held by Institutional Lenders and such
approval shall not be unreasonably withheld.

27.3. Defect, Error or Omission

Whenever it shall appear to the Board that there is a defect,
error or omission in the Declaration, or in other documentation required
by law to establish the Condominium, the Association, through its Board,
shall immediately call for a special meeting of the Owners to consider
amending the Declaration or other Condominium Documents. Upon the
affirmative vote of the Owners owning one-third (1/3) of the Units, with

there being more positive votes than negative votes, the Association shall

amend the appropriate documents. A true copy of such amendment shall be

te amongst théx?ubi ¢ Records of the County,

\

"‘k
\ 3

Mailing, unless suqh th&g&m Q~53'ya1ved in writing by

i

41 be passed wﬁich s i materially impair or

Yo
prejudice the rights of\gigqrgtles of Dev*i§p ¥, the Association or any

No amendmentK

éérst én and the other Condominium

Institutional Lender under uhfﬁh,é

Documents without the specific written approval of Developer, the
Association or any Institutional Lenders affected thereby and such approval
shall not be unreasonably withheld. For example, for so long as Developer
shall own one or more Units or shall have the right to add an additional
Phase to the Condominium, no amendment hereto restricting the sale, lease
or transfer of a Unit and no amendment hereto permitting such restriction
to be contained in the rules and regulations, Articles and/or Bylaws of the
Association shall be passed without specific written approval of the
Developer. Any amendment that would affect the surface water management
system, including the water management portions of the Common Elements,
must have the prior approval of the District and the South Florida Water
Management District.
27.5. Scrivener's Error
27.5.1. Prior to the Majority Election Date
Prior to the Majority Election Date, the Developer may amend

this Declaration and any exhibits hereto, in order to correct a Scrivener's
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error or other defect or omission without the consent of the Owners,
Institutional Lenders or the Board provided that such amendment does not
materially and adversely affect the rights of Owners, lienors or
mortgagees. This amendment shall be signed by the Developer alone and a
copy of the amendment shall be furnished to each Owner, the Association and
all Listed Mortgagees and sent pursuant to the Mailing as soon after
recording thereof amongst the Public Records of the County, as is
practicable. If the consent of a mortgagee is required, it shall not be
unreasonably withheld.

27.5.2. After the Majority Election Date

After the Majority Election Date, amendments for the

correction of Scrivener's errors or other nonmaterial changes may be made

by the affirmative vote of two- thirds (2/3) of the Board and without the
g %W ”gllenors.

\ with Section \'fvmx{ms(e) of the Act, an
Amendment adding an a;dxélg;aiw;hﬁ é Eégthlgxgogaom1n1um shall neither

\
mwwygﬁﬁnen other than Developer

mmg e‘@&

g

titutional Lender, or

27.7. In the gsﬂen& Developer réc@rds this Declaration or an

Amendment hereto adding ;EKQﬁait?Qnal Phase‘ibf% e Condominium prior to the
e I

completion of the 1mprovements loeaxeﬁmhathln the Phase being submitted to

condominium ownership, then Developer alone may execute and record one or
more amendments to this Declaration to reflect partial or full completion
of the improvements within such Phase(s) ("Completion Amendment").
Further, until such time as Developer conveys a Unit for which the
Completion Amendment was recorded to reflect completion of construction of
such Unit, Developer alone shall have the right to amend the Completion
Amendment provided that such amendment does not materially and adversely
affect an Owner other than Developer without his written consent.

27.8. Notwithstanding anything contained herein to the contrary,
in the event of merging the Condominium with one or more other
condominium(s) located within Heritage Greens, an amendment to this
Declaration to effect the merger and to modify the appurtenances to the
Units and to change the proportion or fraction by which the Owners of the
Condominium share the Common Expenses and own the Common Surplus shall
require the approval of the Owners of all the Units, the approval of

Developer if Developer still has the right to add an additional Phase to
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the Condominium, and if required by the Act as amended from time to time,
the conseant of the record owners of all liens on the Units.

27.9. Condominium Documents

The Articles, Bylaws, Covenants, Community Association Articles
and Community Association Bylaws shall be amended as provided in such
documents.

27.10. Form of Amendment

To the extent required by the Act, as amended from time to time,
no provision of this Declaration shall be revised or amended by reference
to its title or number only and proposals to amend existing provisions of
this Declaration shall contain the full text of the provision to be
amended; new words shall be inserted in the text and underlined; and words

to be deleted shall be lined through with hyphens; provided, if however,

i >rocedure would hinder rather
\“ Ny @‘ *‘
ing of the pr é\, amendment, it is not

e

necessary to use unddrlxnlng»qnd hyphens as i dlcated for words added orx

deleted, but, 1nste?d ﬁ§%§i i@ed immediately preceding

‘§t};%}s
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o [ " %

|
%\sgbsna@tlafxyi the
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following 1language:

the proposed ameqqme tk

%"t e

for present

error or omission in the ;hendménggﬁxocess and shall not invalidate an
otherwise properly promulgated amendment.
28. THE RIGHT OF DEVELOPER TO SELL UNITS
OWNED BY IT FREE OF RESTRICTIONS, TO TRANSACT BUSINESS
AND TO ASSIGN DEVELOPER RIGHTS

28.1. Developer's Right to Convey, etc.

The provisions, restrictions, terms and conditions of Article 33
hereof with respect the sale of Units shall not apply to Developer as an
Owner. Notwithstanding any provisions in the Condominium Documents to the
contrary in the event and so long as Developer shall own any Units, whether
by reacquisition or otherwise, or shall have the right to add a Phase to
the Condominium by recording an amendment to this Declaration, Developer
shall have the absolute right to sell, convey, transfer, mortgage or
encumber in any way any such Unit upon any terms and conditions as it shall
deem to be in its own best interests; provided, however, that the
provisions, restrictions, terms and conditions of Article 33 hereof with
respect to the leasing of Units shall apply to Developer as an Owner.

28.2. Developer's Right to Transact Business
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Notwithstanding the other provisions of this Declaration,
Developer reserves and Developer and its nominees shall have the right to
enter into and transact on the Condominium Property any business necessary
to consummate the sale, lease or encumbrance of Units or other residential
units being developed and sold by Developer in any portion of Heritage
Greens including, but not limited to, the right to maintain models and a
sales office, place signs, employ sales personnel, use the Common Elements
and show Units and the right to carry on construction activities of all
types necessary to construct all improvements in the Condominium and
additional Phases not yet added to the Condominium for so long as Developer
shall hold one or more Units for sale in the ordinary course of business
or shall have the right to add an additional Phase to the Condominium.
Developer and its nominees may exgrc1se the foregoing rights without

sales office, signs and any

§§h&l\ﬁot be considered a part

of the Common Elementé an@ Nl“sema1n<£he p%gPek;y of Developer.
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any manner by any amendment to the Declaration, unless such amendment is

consented to in writing by Developer.
29. GENERAL PROVISIONS
29.1. Severability
Invalidation of any one of these covenants or restrictions or of
any of the terms and conditions herein contained shall in no way affect any
other provision which shall remain in full force and effect.
29.2. Rights of Mortgagees and Owners
29.2.1. Right to Notice
The Association shall make available for inspection upon
request, during normal business hours or under reasonable circumstances,
the Condominium Documents and the books, records and financial statements
of the Association to Owners and the holders, insurers or guarantors of any
first mortgages encumbering Units. In addition, evidence of insurance
shall be issued to each Owner and mortgagee holding a mortgage encumbering

a Unit upon written request to the Association.
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29.2.2. Rights of Listed Mortgagee

Upon written request to the Association, identifying the
name and address of the Listed Mortgagee of a mortgage encumbering a Unit
and the legal description of such Unit, the Association shall provide such
Listed Mortgagee with timely written notice of the following:

29.2.2.1. Any condemnation, loss or casualty loss which

affects any material portion of the Condominium or any Units encumbered by

a first mortgage held, insured or guaranteed by such Listed Mortgagee;
29.2.2.2. Any lapse, cancellation or material

modification of any insurance policy or fidelity bond maintained by the

Association;

29.2.2.3. Any proposed action which would require the

consent of mortgagees holding a mortgage encumbering a Unit; and

s of

Mortgagee to perform h1§ obligations uader\kge\cOndomlnxum Documents,

\the payment of Annual

Any Listed Mortgagee shall, upon written request made to the

Association, be entitled free of charge to financial statements from the
Association for the prior fiscal year and the same shall be furnished
within a reasonable time following such request.

29.2.4. Right to Cover Cost

The Developer (until the Majority Election Date) and any
Listed Mortgagee shall have the right, but not the obligation, jointly or
singularly, and at their sole option, to pay any of the Assessments which
are in default and which may or have become a charge against any Unit.
Further, the Developer (until the Majority Election Date ) and any Listed
Mortgagees shall have the right, but not the obligation, jointly or
singularly, and at their sole option, to pay insurance premiums or fidelity
bond premiums or any New Total Tax on pehalf of the Association where, in

regard to insurance premiums, the premiums are overdue and where lapses in

policies may or have occurred or, in regard to New Total Taxes, where such

tax is in default and which may or has become a charge against the
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Condominium Property. The Developer and any Listed Mortgagees paying
insurance premiums or any New Total Tax on behalf of the Association as set
forth above shall be entitled to immediate reimbursement from the
Association plus Interest thereon and any costs of collection, including,
but not limited to, Legal Fees.
29.3. Developer Approval of Association Actions
Notwithstanding anything in this Declaration to the contrary,
while the Developer holds Units for sale in the ordinary course of
business, none of the following actions may be taken without approval in
writing by the Developer:
(i) Assessment of the Developer as an Owner for capital
improvements; and

(ii) BAny action by the Association that would be

detrimental

actions would be\gbﬁ§imental to sales or what

constitutes capital 1hprpvé@eats»sha$l bg 1n\gpe\§ole discretion of the

\

given or delivered hereundefxéﬁékﬁ
upon the mailing thereof by United States mail, postage prepaid, to:
(i) any Owner, at the address of the person whose name
appears as the Owner on the records of the Association at
the time of such mailing and, in the absence of any
specific address, at the address of the Unit owned by such
Owner:
(ii) the Association, certified mail, return receipt
requested, at 277 North Collier Boulevard, Marco Island,
Florida 34145, or such other address as the Association
shall hereinafter notify the Developer and the Owners of in
writing; and
(iii) the Developer, certified mail, return receipt
requested, at 277 North Collier Boulevard, Marco Island,
Florida 34145, or such other address or addresses as the
Developer shall hereafter notify the Association of in

writing, any such notice to the Association of a change in
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the Developer's address being deemed notice to the Owners.
Upon request of an Owner the Association shall furnish to
such Owner the then current address for the Developer as
reflected by the Association records.
29.5, Enforcement
The covenants and restrictions herein contained may be enforced
by the Developer, the Association, any Owner and any Institutional Lender
holding a mortgage on any portion of the Condominium Property in any
judicial proceeding seeking any remedy recognizable at law or in equity,
including damages, injunction or any other form of relief against any
person, firm, or entity violating or attempting to violate any covenant,
restriction or provision hereunder. The failure by any party to enforce

any such covenant, restrlctlon or provision herein contained shall in no

event be deemed a waiver o

the right of such parti%&”‘thereafter enforggAéth covenant, restriction

or provision. The prevami;§;mtmrtyn&n an}xsuch litigation shall be

The failure of the anrﬁ\ﬁg Q&;gwg gd Qynersﬁ pr

i“il;\ MMKZ#

r restrlctlons Qpntéln

lxmlted to, lLegal Fees.

3

Qer parties' failure to

entitled to all cos}s gh§fa§

H
s

w\ S

comply with covenanih»

erein or in any of the

other Condominium Dggﬁmgnts (1nc1ud1ng th rules and regulations

promulgated by the Boar\?ffg;i “;n
Board or of any other party havin\";\xhterest therein of its rights to
object to same and to seek compliance therewith in accordance with the
provisions of the Condominium Documents.
30. PROVISIONS RELATING TO TERMINATION
30.1. Survival of Certain Obligations and Restrictions
In the event the Condominium is terminated in accordance with and
pursuant to the provisions of this Declaration, or if such provisions shall
not apply for any reason pursuant to law, Developer declares, and all
Owners by taking title to a Unit covenant and agree, that the documents
providing for such termination shall require:
(1) that any improvements upon what now comprises or
hereafter shall comprise the Condominium Property shall be
for residential use only and shall contain residential
dwelling units of a number not in excess of the number of
Units now or hereafter in the Condominium;
(ii) that the Condominium Property shall remain subject to

any easements which may exist in favor of the owners of
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additional Phases in the event such additional Phases are
not added to the Condominium; and

(iii) the Owners of the Condominium (as tenants in common
of the Condominium Property as set forth in Paragraph 30.3
below) shall remain obligated to pay their share of the
Assessments which will continue to be allocated to the
Condominium Property in the manner provided in the
Condominium Documents as fully as though the Condominium
were never terminated, and the obligation to make such
payments shall be enforceable by all of the remedies
provided for in this Declaration, including a lien on the

Land, including the portion now designated as Units.

30.2. Manner of Termination

m o

part Qf nheggmndom%mwﬁq'gw@gw\ ‘
L ( ;,%j Jh !
; ; if vegppb;§ow%s a Bnlt or has the right
£ . \M« o e xg\ i wef 3

| S e e, wi‘m

1 additional Phggg oﬁ anseé to the Condominium;

Units in the Condominium;

provided, however, that the Board consents to such termination by a vote
of three-fourths (3/4) of the entire Board taken at a special meeting
called for that purpose. In the event of terminating this Declaration in
order to merge the Condominium with one or more condominiums located in
Heritage Greens, this Declaration may be terminated as herein provided
except that the consent of mortgagees which may not be unreasonably
withheld shall be required only if required by the Act as amended from time
to time.

30.3. Ownership of Common Elements

In the event of the termination of the Condominium, the
Condominium Property shall be deemed removed from the provisions of the Act
and shall be owned in common by the Owners, pro rata, in accordance with
the percentage each Owner shares in the Common Elements, as provided in
this Declaration; provided, however, each Owner shall continue to be

responsible and liable for his share of the Annual Assessment and any
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Special Assessments and any and all lien rights provided for in this
Declaration or elsewhere shall continue to run with the real property
designated herein as Condominium Property and shall encumber the respective
percentage shares of the Owners thereof as tenants in common.
31. LIMITED COMMON ELEMENTS

31.1. Air Conditioning Equipment

All air conditioning equipment located outside the Units for the
exclusive use of the Unit served thereby, including, but not limited to,
the compressors, coolant lines, drip pans and runoff lines, shall be
Limited Common Elements and shall be maintained, repaired and replaced by
the Owner of the Unit served thereby in accordance with Article 18 hereof.

32. ACQUISITION OF REAL PROPERTY BY THE ASSOCIATION

Eﬁeié?hﬁ‘ :

The Association is authorized to enter into and has entered into

iith the Developer and Crestview

\'{

a Grant of Easement and Easgmeh§'

§sbc1atlon, Inc:xzfﬁnrded in Official Records
\e(Rubng aecorag\ f the County to acquire

. }

Vvillas at Heritage Greepﬁ

Book

, Page / :;

cr*aggghw ngagfqr the benefit of the

A
§

approved by
(1)
(ii) a majority of the members of the Association present
in person or by proxy at a members meeting of the
Association (the members may act by written agreement in
lieu of a meeting in accordance with Section 3.%5 of the By-
Laws).
33. SALES, LEASES AND CONVEYANCES
In order to assure a community of congenial and responsible
residents and thus protect the value of the Units, the sale, leasing and
transfer of Units shall be subject to the following provisions:
33.1. Sale, Lease or Transfer
No Owner may sell, lease or transfer (except to the spouse,
parents or children of such Owner) his Unit without approval of the
Association, which approval shall be obtained in the following manner:
33.1.1. Notice to Association
Each and every time an Owner (“Offeror”) intends to sell,

lease or transfer his Unit or any interest therein (“Offering”), he shall
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give written notice to the Association of such intention (“Transfer
Notice”) together with the name and address of the intended purchaser,
lessee or transferee, the terms of such purchase, lease or transfer,
together with a copy of the purchase agreement or lease and such other
information as the Association may reasonably require on forms supplied by
the Association. The giving of the Transfer Notice shall constitute a
warranty and representation by the Offeror to the Association and any
purchaser, lessee or transferee, produced by the Association, as
hereinafter provided, that the Offering is a bona fide offer in all
respects. The Transfer Notice shall be given by certified mail, return
receipt requested, or delivered by hand to the Secretary of the Association

who shall give a receipt therefor.

33.1.2. Associationﬁgwalection

Notice, the Assoc1at10n /! either approve t§uk®§fer1ng (“Approval”) or,

f rm————

5
except as provided beiow;tdmtag dﬁntraﬁy& fugxgshxa purchaser, lessee or

aotlce thereof to the

X
N
favorable to the Offeror @gs\the terms statéamiu Transfer Notice; except

that the purchaser, lesse ~Q;Vtr§gsferee«» rnished by the Association may

. {

"uﬁseqﬂent to the date of his approval

not have less than thirty (3d5kday§'

within which to complete the sale or lease of Offeror’s Unit. Offeror
shall be bound to consummate the transaction with such purchaser, lessee
or transferee as may be approved and furnished by the Association. If the
Association approves the Offering, such Approval shall be in writing and
in recordable form, signed by any two (2) officers of the Association, and
shall be delivered to the purchaser, lessee or transferee of the Offeror.
Notwithstanding anything contained herein to the contrary, in the event the
Offeror does not wish to consummate the proposed Offering with any
purchaser, lessee or transferee other than the purchaser, lessee or
transferee named in the Transfer Notice, then the Offeror shall state such
in the Transfer Notice (“Restricted Transfer Notice”) and the Association,
within thirty (30) days after receipt of the Restricted Transfer Notice,
shall either grant approval in the manner set forth above or deny approval
by furnishing notice of such denial to the Offeror, of the purchaser,
lessee or transferee named in the Restricted Transfer Notice. In the event

the Association denies approval of the purchaser, lessee or transferee
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named in the Restricted Transfer Notice, then the Offering shall not be
consummated unless and until the Offeror submits another Transfer Notice
or Restricted Transfer Notice to the Association and the new proposed
purchaser, lessee or transferee is approved by the Association or, if not
restricted by the Offeror in such Transfer Notice, the Association
furnishes a substitute purchaser, lessee or transferee in the manner set
forth above. In the case of a Transfer Notice which is not a Restricted
Transfer Notice, failure of the Association to either grant approval or to
furnish a substitute purchaser, lessee or transferee within thirty (30)
days after the Transfer Notice is received; or, in the case of a Restricted
Pransfer Notice, failure of the Association to deny Approval within thirty
(30) days after the Restricted Transfer Notice is received, shall

constitute Approval; and the Association shall be required to prepare and

deliver to the purchaser,

or the Restricted Transfe

Transfer Notice is Qot glyga t@wiw

é i ; s“

5;)

kthé sélé
\xﬂ

receiving knowledge of

sy

ve<£he qal Mﬂéase or transfer. The

\‘
Notice on the date of rébﬁ

yfnqﬁsuch knowled %ﬁa&cept that if the sale or

other transfer of title has clogg the Association shall proceed as
set forth in Section 33.2.1. hereof.
33.1.3. Security Deposits
The Association shall not require a security deposit as a
condition to the leasing of a Unit.
33.2. Acquisition by Gift, Devise, Inheritance or Otherwise
33.2.1. Notification of Acquisition
Any person(s) (except the spouse, parents or children of an
Owner) who has obtained a Unit by gift, devise, inheritance or by any other
method not heretofore considered or by sale or transfer for which no
Transfer Notice was provided to the Association in accordance with
Paragraph 33.1 hereof shall give to the Association notice (“Acquisition
Notice”) of the fact of obtaining such Unit, together with:
(i) such information concerning the person(s) obtaining
the Unit as may be reasonably required by the
Association; and

(ii) a certified copy of the instrument by which the
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Unit was obtained.

If the Acquisition Notice is not given to the Association, then at any time
after receiving knowledge of the gift, devise, inheritance or other
transaction, the Association may, at its election, approve or disapprove
the transaction or ownership. The Association shall proceed as if it had
been given the required Acquisition Notice on the date of receiving such
knowledge.

33.2.2. Approval by Association

Within thirty (30) days after receipt of the aforementioned
Acquisition Notice and information, the Association must either approve or
disapprove the transfer of title by gift, devise, inheritance or otherwise
to the person(s) receiving the same. The approval of the Association shall

be in recordable form signed by any two (2) officers of the Association and

wthere is more than one (1)

ilure of the A§Qﬁﬁga\1on to act within such
i, be deemed“L0ncon;%%tﬁte Approval, following

i \

{ %kﬁé
written Approval in rgqgrQEQ}ekgo%? as
m gt J" Y ol *" \wﬂ

\m somsas ™

writing, of a purchaser

A
or purchasers who will buy sald»ﬁ‘ its fair market value. The fair

market value shall be determined by any of the following methods:
(i) by three (3) appraisers, one (1) of whom shall be
selected by the purchaser, one (1) by the person(s)
holding title and one (1) by the two (2) appraisers
just appointed:;
(ii) upon mutual agreement by the purchaser and
person(s) holding title; or
(iii) by one (1) appraiser mutually agreed upon by the
purchaser and the person(s}) holding title.
Costs for appraisal shall be paid by the purchaser. The purchase price
shall be paid in cash and the sale closed within thirty (30) days after
determination of the purchase price. Simultaneously with notification to
the person (or any of them if there is more than one (1) person) holding
title that the Association has furnished a purchaser, there shall be
submitted a signed contract by said purchaser or purchasers providing for

the acquisition of the Unit in accordance with the terms of this
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Declaration.
33.2.3. Approval by Default
If the Association shall fail to provide a purchaser within
thirty (30) days from receipt of the aforementioned Acquisition Notice and
information, or if the purchaser furnished by the Association shall default
in his acquisition, then the Association shall be required to approve the
passage of title by gift, devise, inheritance or other transaction and
shall evidence the same by an instrument in writing in recordable form
signed by two (2) officers of the Association.
33.3. Rights of Institutional Mortgagee in Event of Foreclosure
Upon becoming the owner of a Unit through foreclosure or by deed
in lieu of foreclosure, an Institutional Mortgagee, or whomsoever shall
acquire title to a Unit as the Egsult of a foreclosure sale by an

Institutional Mortgagee, sh ilxb %g;m‘ &\approval of the Association

as to its ownership of,
e’

sell, lease, mortgage br

ch-Unit and shall“hg#é\the unqualified right to

LherW%se~ tw§nsfé¥K dk encumber said Unit,
including the fee ownersh&ﬁwﬁ&

% |
the Association, angggbgtg

-

;éiﬁQUQQfgiivr offer to or approval by
2 ” aragtapﬁs 33 1 and 33.2 of this

Article 33 shall noﬁ

¢

provide than an Instltu\ ﬂgl Mortgagee,

4 \
under the conditions sei\ipf

§%
éveékby he Association and that it is

to have its ownership in a Unrtd i
also free from the other restrictions of Paragraphs 33.1 and 33.2 of this
Article 33.

33.4. Fees for Processing Applications for Approval to Purchase
or Lease.

Wwhenever herein the Association's approval is required to allow
the sale, lease or other transfer of an interest in a Unit, the Association
may charge the Owner a fee for processing the application, such fee not to
exceed $50.00 per applicant, said fee to be paid upon submission of the
application for approval. No fee may be charged for approval of the

renewal or extension of a lease with the same tenant.
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IN WITNESS WHEREOF, Developer has caused these presents to be

signed in its name by its general partner thi%/éféﬁﬁ day of May, 1998.

WITNESSES: DEVELOPER:

HERITAGE GREENS CONSTRUCTION LIMITED
PARTNERSHIP, a Delaware limited
partnership

By: RONTO CONSTRUCTION NAPLES, INC.,
a Florida corporation, as a
general partner of Heritage
Greens Construc;;pn Limited

Partnersh;p )
"'/W —

ck Solomon, President

S8 /95

STATE OF FLORIDA

COUNTY OF COLLIER

1 HEREBY CERiiixxijwﬁﬁ%m§§p . day, Qgraoné%iy appeared before me,
an officer duly authqgizgd to admlnlster oaths anﬁ /take acknowledgments,
A. Jack Solomon, as President of RONTO coi;&t;; uc'r
partner of HERITAGE G‘xﬁ"ws CONSTRUCTION"
known to be the person ‘described in anc
instrument, and acknowléqggﬁkhefore me tha; D
voluntarily on behalf of saxdxc , 4 §QWJQenera1 partner of HERITAGE
GREENS CONSTRUCTION LIMITED- PARTNERSHIP;,  for the purpoges therein
expressed. He is personally. _known to me or produced 7 )/a
as identification. 7

S

IN WITNESS WHEREOF, I hereun

my hand and official seal in
the County and State aforesaid this

day of May 1998.

»\_g9tary Pybi1t df' |
—State of Florifla at L3

SEAL 2
My Commission Expires§iii J :
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EXHIBIT A
TO
DECLARATION OF CONDOMINIUM OF
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS

LEGAL DESCRIPTION OF PHASE I LAND

Lot 13, Block A of Heritage Greens, according to the Plat thereof
recorded in Plat Book 28, Pages 78-94 of the Public Records of Collier

County, Florida.
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The document number of this

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Seventh day of November, 1997

Sandra B. Martham

CR2EO22 (2-95) SSecretary of State

les of Incorporation of
ASSOCIATION, INC., a
n by the records of this
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ARTICLES OF INCORPORATION
oF
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS ASSOCIATION’ INC.
(A Florida Corporation Not for Profit) . ~7 f/
%

L2

lagy
In order to form a corporation not for profit, undér“mgpd in
accordance with Chapter 617 of the Florida Statutes, I, the undersig “UA
hereby incorporate this corporation not for profit, for the purposes and
with the powers hereinafter set forth and to that end, I do, by these
Articles of Incorporation ("Articles"), certify as follows:

The terms contained in these Articles will have the following
meanings:

A. “Act* means the Condominium Act, Chapter 718, PFlorida
Statutes, 1976, as amended through the date of Submission.

B. “Articles® mean these Articles of Incorporation of the
Association and any amendments hereto.

C. "Assessment" means the share of funds required for the payment
of Common Expenses which is assessed against an Owner, as more
particularly described in a Declaration.

D. “Agsociation®

N mhdominium at Heritage Greens
Association, Inc., a Flﬁ

btporatioﬁx%éh\got profit, organized to

g A
sy Y \
ﬁpct;ih of the Association.
K S—— " \§

F. "Bylaws® @eaf
thereto. L 1

\\ :
G. “ Common Bi§@%‘ts' mean the po

‘ g&&QQ%B; "~ for which the Owners are
forthin various sections of the Act and
as described in the Condominium Documents and include but are not limited
to:s

(i) expenses incurred in connection with the operation,
maintenance, repair or replacement of the Common
Elements, costs of carrying out the powers and
duties of the Association, cost of fire and
extended coverage insurance on the Condominium
Property:; and

(ii) the Association‘’s share of the Crestview Recreation
Area Expenses; and

(iii) any other expenses designated, not inconsiatent
with the Act, as Common Expenses from time to time
by the Board.

I. "Condominium® means that portion of the real property and
improvements thereon which is submitted to condominium ownership by the
recording of a Declaration and any amendment thereto.

J. “Condominium Documents* means in the aggregate each Declaration,
these Articles, the Bylaws, the Covenants, the Community Association Articles,
the Community Association Bylaws, any rules or regulations promulgated by the
Association or the Community Association and all the instruments and documents
referred to therein and executed in connection with a Condominium.
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condominium ownership pursuant to a Declaration and any amendments thereto and
all improvements thereon, including, but not limited to, the Units and Common
Elements and all easements intended for use in connection with a Condominium,
all as more particularly described in a Declaration.

L. *Community Association" means Heritage Greens Community
Association, Inc., a Florida corporation not for profit, organized to administer
Heritage Greens and having among its members all owners of single family lots,
villas and condominium units in Heritage Greens.

M. *Community Association Articles® mean the Articles of Incorporation
of the Community Association and any amendments therato.

N. *Community Association Bylaws" mean the Bylaws of the Community
Association and the amendments thereto.

0. *County* means Collier County, Florida.

P. "Covenants” means the Declaration of Covenants, Conditions and
Restrictions for Heritage Greens recorded in Official Records Book 2337, Page
619 of the Public Records of the County and all amendments thereto.

Q. "Crestview Recreation Area" means Tract X of the Plat, which is
located at the northeast corner of Crestview Way and Avian Court, and the
improvements and personal property located thereon.

R. *Crestview Recreation Area Expenses" means the expenses for the
operation, maintenance, tepg};”" rep E?mag; of the Crestview Recreation Area,

e

including but not limite
Villas at Heritage Greens.
profit, organized togﬁ

Crestview Recreation Area/ o
reserves for capital/expenditufe

xaxcswun:\ ngp{ance incurred by the Crestview

sociation,“iniﬁkka Florida corporation not for

ster Crestview Villas at Heritage Greens and the

estVview-Recreation Area Expenses shall not include
ﬁjnq10£%%g£§rr§d maintenance.

8. "Declaration® means éé‘géai&%a

Condominium is suhmi§t§§\§xﬁ§§xéﬁépﬁg

accordance with the §g&1 and any amen

g ;ﬁ°§» éf Condominium by which a
to tg§w§p§§b§inium form of ownership, in

tsgthgw to.

T. X_@n@@nn Heritage Green: nstruction Limited Partnership,
a Delaware limited parthership, its success: fg ‘grantees and assigns. An Owner
shall not, solely by the putchase of a Unit, bée deemed a asuccessor or assign of
Developer or of the rights BQMM pl M‘&ﬁi the Condominium Documents unless
such Owner is specifically so designated as a successor or assign of such rights
in the instrument of conveyance or any other instrument executed by Developer.

uU. “Director" means a member of the Board.

V. "Heritage Greens" means the name given to the Planned Unit
Development in which the Condominium is located and which is more particularly
described in the Covenants.

W. *Institutional Lender® means “Institutional Lender® as defined in
Paragraph 4.24 of a Declaration.

X. *Member” or "Members" mean a member or members of the Association.

Y. *Owner" means "unit owner" as defined in the Act and is the owner
of a Unit.

zZ. “Plat" means the Plat of Heritage Greens recorded in Plat Book 28,
pages 78-94, of the Public Records of Collier County, Florida.

AA. "Purchaser Members* means each Member of the Association other than
Developer.

BB. *Submission® means the recording of the first Declaration amongst

the Public Records of the County.



OR: 2420 PG: 3110

CcC. »Total Units* mean the number of Units planned to be contained in
the Condominium(s) to be administered by the Association.

DD. "Unit" means "unit" as described in the Act and is that portion of
the Condominium Property which is subject to exclusive ownership.

EE. "Voting Certificate" means "voting certificate" as defined in the
Act and is the document which designates one (1) of the record title owners, or
the corporate, partnership or entity representative who is authorized to vote
on behalf of a Unit owned by more than one (1) owner or by any entity.

FF. “Yoting Interests" mean the voting rights distributed to Members
pursuant to a Declaration.

ARTICLE I
NAME

The name of this Association shall be CRESTVIEW CONDOMINIUM AT HERITAGE
GREENS ASSOCIATION, INC., whose present address is 277 North Collier Boulevard,
Marco Island, Florida 34145.

ARTICLE II
PLAN OF DEVELOPMENT AND
PURPOSE OF ASSOCIATION

A. Developer intends to develop Crestview Condominium at Heritage
Greens ("Condominium I*) on property (the “Land*) it owns or will own in the
County which is more particg}g@Q;Egggg§§?agxon Exhibits “A" and E-II through E-
XX to the Declaration of minium-for Condominium I. Developer intends to
develop Condominium I /as.’a” “phase conébm@@ﬁum' as contemplated by Section
718.403 of the Act whﬁ§i; _planned to c;hiigk of “Phase I*" and “Phases II
through Xx* if, asﬁsagé hen ‘amendments a diﬁg Phases II through XX to

Y Y \

i

wmaavdanny %

1. Toétﬁ% %xg@ng }h}@gg | oQt%qn%of the land for additional
Phases is not addod%@ng@g@ﬁﬁx@&kﬁﬁ;Q§yt is submitted to the condominium form
of ownership as a s

arate Condominium, it is intended that this Association

ar. in
shall be teaponnibleE%gﬁxpperacing any and all/ uch Condominiums in addition to
Condominium I and tha‘igﬁqg Owner of a Unit aﬁgﬁein shall be a Member of this
Association unless provf%g@wtherwiae by . Tpper in the Declaration for such

Condominium.

&
e

2. Each Condominium administered by this Association shall be
administered in accordance with the applicable Declaration, these Articles and
the Bylaws.

B. The purpose for which this Association is organized is to maintain,
operate and manage the Condominium(s) and to operate, lease, trade, sell and
otherwise deal with the improvements located therein now or in the future in
accordance with the Condominium Documents and the Act.

ARTICLE III
POWERS

The Association shall have the following powers which shall be governed
by the following provisions:

A. The Association shall have all of the common law and statutoxry
powers of a corporation not for profit, which are not in conflict with the terms
of the Condominium Documents or the Act.

B. The Association shall have all of the powers of a condominium
association under the Act and shall have all of the powers reasonably necessary
to implement the purposes of the Association and to operate the Condominium
pursuant to the Declaration and Bylaws, including, but not limited to, the
following:

1. To make, establish and enforce reasonable rules and regulations
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governing the use of the Condbminium Property (incluaing the Units and the
Common Elements);

2. To make, levy, collect and enforce Assessments and any other
charges and/or fees as provided in the Condominium Documents against Owners, in
order to provide funds to pay for the expenses of the Association, the
maintenance, operation and management of the Condominium(s), and the payment of
Common Expenses and other expenses in the manner provided in the Condominium
Documents and the Act and to use and expend the proceeds of such Assessments in
the exercise of the powers and duties of the Association;

3. To maintain, repair, replace and operate the Condominium
Property in accordance with the Declaration and the Act;

4. To reconstruct improvements on the Condominium Property in the
event of casualty or other loss;

5. To enforce by legal means the provisions of the Condominium
Documents and the Act;

6. To employ personnel, retain independent contractors and
professional personnel, and to enter into service contracts to provide for the
maintenance, operation and management of the Condominium Property and to enter
into any other agreements consistent with the purposes of the Association
including, but not 1limited to, agreements as to the management of the
Condominium Property; and

7. To carry out, WN;“§J$?" ks duties and obligations under the
Covenants, if any. T N,
NN

f % N,
8. To appo; p@ ~at..least annually, one member of the Association
to serve as the &saocid@ia@' voEing re tesentativa to the Community
Association. \

the manner of their

A. Until Submiseion
comprised solely of Developer.

B. Upon Submission, the Owners, which shall mean in the first instance
Developer as the owner of all the Units, shall be entitled to exercise all of
the rights and privileges of Membersa.

c. Except as set forth above, Membership in the Association shall be
established by the acquisition of ownership of fee title to a Unit as evidenced
by the recording of a deed or an instrument of conveyance amongst the Public
Records of the County whereupon the Membership of the prior Owner shall
terminate as to that Unit. New Members shall deliver to the Association a true
copy of the deed or other instrument of conveyance to the Unit.

D. No Member may assign, hypothecate or transfer in any manner his
Membership or his share in the funds and assets of the Association except as
an appurtenance to his Unit.

E. If, as and when a Condominium other than Condominium I is submitted
to condominium ownership, membership in this Association shall be divided into
classes, with the Owners in each Condominium constituting a separate class
(*Class”) designated by a numeral denoting the sequence in which the Condominium
was submitted to condominium ownership. For example, the Owners of the first
Condominium submitted to condominium ownership through recordation of a
Declaration would be “Class 1 Members."

F. The following provisions shall govern the right of each Member to

4
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vote and the manner of exercising such right:

1. There shall be only one (1) vote for each Unit, which shall be
exercised and cast in accordance with the Declaration and the Bylaws, and if
there is more than one (1) Owner with respect to a Unit as a result of the fee
interest in such Unit being held by more than one (1) person, such Owners,
collectively, shall be entitled to only one (1) vote in the manner determined
by the Declaration.

2. All of the Members of this Association shall vote thereon as
one body, without distinction as to Class on matters which pertain to all of the
Condominiums.

3. On matters pertaining exclusively to a Condominium or Class of
Members, only the affected Class shall vote thereon.

4. On matters which pertain to one or more Classes of Members but
not to all of such Classes, or which pertain to each Class of Members, but to
each such Class in a different degree or different manner, then each Class of
Members affected thereby shall yote separately as a Class thereon.

5, Subject to the provisions of Paragraphs F.1, 2, 3 and 4 hereof,
the Board shall determine whether a matter which is subject to a vote of the
Members shall be voted on by Classes or by the entire Membership of this
Association as a whole. In the event of a deadlock on the Board, application
shall be made to a court of competent jurisdiction to resolve the deadlock.

e@hﬂ @“at Class of Members shall consist of

¥ “third = Lilir@i of the votes. There shall be no

e election of hfg% ard; however, at least twenty
a ballot in order to have a valid

6. A quorum of-t
the persons entitled to ¢ at
quorum requirements £o,
percent (20%) of the e;igi
election of Directorg ;S

The name and address on 1 Ngrator of these Articles is as follows:
A. Jack Solomon, 277 North Collier “Boulevard, Marco Island, Florida 34145.

ARTICLE VII
OFFICERS

A. The affairs of the Association shall be managed by a President, one
(1) or several Vice Presidents, a Secretary and a Treasurer and, if elected by
the Board, an Assistant Secretary and an Assistant Treasurer, which officers
shall be subject to the directions of the Board. The Board may employ a
managing agent and/or such other managerial and supervisory personnel or
entities as the Board deems necessary to administer or assist in the
administration of the operation or management of the Association and Developer
shall have the right to be reimbursed for expenses incurred by Developer on
behalf of the Association in managing the Association.

B. The Board shall elect the President, the Vice President, the
Secretary, and the Treasurer, and as many other Vice Presidents, Assistant
Secretaries and Assistant Treasurers as the Board shall from time to time
determine appropriate. Such officers shall be elected annually by the Board at
the first meeting of the Board following the “Annual Members' Election® (as
defined in Section 3.11 of the Bylaws); provided, however, such officers may be
removed by such Board and other persons may be elected by the Board as such
officers in the manner provided in the Bylaws. The President shall be a
Director of the Association, but no other officer need be a Director. The same
person may hold two (2) offices, the duties of which are not incompatible;
provided, however, the offices of President and Vice President shall not be held

5
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by the same person, nor shall the same person hold the office of President who
holds the office of Secretary or Assistant Secretary.

ARTICLE VIII
FIRST OFFICERS

The names of the officers who are to serve until the first election of
officers by the Board are as follows:

President Angela E. Lesperance

Vice President Mark S. Taylor

Secretary Karen E. Welks

Treasurer Karen E. Welks
ARTICLE IX

BOARD OF DIRECTORS

A. The number of Directors on the first Board of Directors ("First
Board®), the “Initial Elected Board* and all Boards elected prior to the
"Majority Election Date" (as such terms are hereinafter defined) shall be three
(3). The number of Directors on the Board thereafter shall be determined by the
Board from time to time but shall not be less than three (3).

B. The names and addresses of the persons who are to serve as the
Pirst Board are as follows:

NAME . o, ADDRE3S

Angela E. Lesperance ¢~I§ollier Boulevard
Marco I&iandk Florida 34145

\Epllier Boulevard
s &Xfﬁa. tlorida 34145

Mark 8. Taylor

§
Karen E. Welks iy
%&§

Y

Developer reserves the ‘;th to designaté. suc Eior Directors to serve on the
First Board for so long At e First Board to-serve, as hereinafter provided.
Developer reserves the ri £ §0tor from the FPirst Board and the
right to remove and replace*any&D)m (ﬁsibnated by Developer in accordance
with these Articles.

C. Once fifteen percent (15%) of the existing and planned Units in any
Condominium (including Units which may be located in future phases thereof as
contemplated in the applicable Declaration provided Developer still holds the
right to submit such future phases to condominium ownership), have closed ("15%
Date”), then Purchaser Members shall be entitled to elect by plurality vote
one-third (1/3) of the Directors, which election shall take place on the date
set in accordance with Paragraph H hereof (“Initial Election Date"). Developer
shall designate the remaining Directors of the Board on the Initial Election
Date. The Director to be so elected by the Purchaser Members and the remaining
Directors to be designated by Developer are hereinafter collectively referred
to as the "Initial Elected Board" and shall succeed the First Board upon their
election or designation and qualification. Subject to the provisions of
Paragraph IX.D below, the Initial Elected Board shall serve until the next
Annual Members' Election, whereupon, the Directors shall be designated and
elected in the same manner as the Initial Elected Board. The Directors shall
continue to be so designated and elected at each subsequent Annual Members'
Election until such time as the Purchaser Members are entitled to elect not less
than a majority of the Directors on the Board. Developer reserves the right,
until such time as the Purchaser Members are entitled to elect not less than a
majority of the Directors on the Board, to designate successor Directors to £ill
any vacancies caused by the resignation or removal of Directors designated by
Developer pursuant to this Paragraph IX.C.

D. Purchaser Members are entitled to elect not less than a majority
of the Directors upon the happening of any of the following events, whichever

6
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shall first occur:

1. Three (3) years atter_tifty percent (50%) of the Total Units
have been conveyed to Purchaser Members as evidenced by the recording of
instruments of conveyance amongst the Public Records of the County; or

2. Three (3) months after ninety (90%) percent of the Total Units
have been conveyed to Purchaser Members as evidenced by the recording of
instruments of conveyance amongst the Public Records of the County; or

3. When all of the Total Units have been completed (as evidenced
by the issuance of a Certificate of Occupancy for all of same) and some have
been conveyed to Purchaser Members and none of the others are being offered for
sale by the Developer in the ordinary course of business; or

4. When some of the Total Units have been conveyed to Purchaser
Members and none of the others are being constructed or offered for sale by the
Developer in the ordinary course of business; or

5. 8Seven (7) years after Submission; or

6. When Developer, as Developer has the right to do at any time,
upon written notice to this Association, relinquishes its right to designate a
majority of the Board.

E. The election of not less than a majority of the Directors by

urality vote, Purchaser Members
until the

the Developer's Ros%gn&ﬁién%EVenﬁ‘K §
to any Director Dev?lo Qr hai § | de

G. The Boa
subject to Developork :
the Act at each subsi qﬁe\t Annual !llexnbe“i:%i
longer entitled to appdig% a.member to the

H. Within seventy-fi days after the Purchaser Members are

entitled to elect a Director or th ﬁ:jority of Directors, as the case may be,
in accordance with the Act and the Bylaws, the Association shall send all its
Members a written notice setting the Initial Election Date or the Majority
Election Date, as the case may be. The notice shall also specify the number of
Directors that shall be elected by the Purchaser Members and the remaining
numbexr of Directors designated by Developer.

I. After the Majority Election Date, Developer shall be entitled to
elect one (1) Director as long as Developer holds at least five percent (5%) of
the Units in a Condominium for sale in the ordinary course of business.
However, Developer may at any time, in its sole discretion, upon written notice
to the Association relinquish its right to elect one (1) Director. The
termination of Developer's right to elect one (1) Director because Developer no
longer holds at least five percent (5%) of the Units in a Condominium or
Developer's voluntary relinquishment of such right by Developer is herein
referred to as the "Developer's Resignation Event." Upon the Developer's
Resignation Event, the Directors elected by Purchaser Members shall elect a
successor Director to f£fill the vacancy caused by the resignation or removal of
the Developer's designated Director. This successor Director shall serve until
the next Annual Members' Election and until his successor is elected and
qualified.

J. At each Annual Members Election held subsequent to the year in

which the Developer's Resignation Event occurs, each Director shall be elected
by plurality vote of the Members.
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K. The following proﬁisions shall govern the right of each Director
to vote and the manner of exercising such right:

1. There shall be only one (1) vote for each Director.

2. All of the Directors of the Board shall vote thereon as one
body.

L. To the extent permitted by law, the resignation of a Diractor or
an officer of the Association named in these Articles, the resignation of a
Director who has been elected or designated by Developer and the resignation of
an officer of the Association or has been elected by the Pirst Board or the
Initial Elected Board shall remise, release, acquit, satisfy, and forever
discharge such officer or Director of and from any and all manner of action and
actions, cause and causes of action, suits, debts, dues, sums of money,
accounts, reckonings, bonds, bills, specialties, covenants, contracts,
controversies, agreements, promises, variances, trespasses, damages, judgments,
executions, claims and demands whatsoever, in law or in equity, which the
Association or Purchaser Members had, now have, or which any personal
representative, successor, heir or assign of the Association or Purchaser
Members hereafter can, shall or hay have against said officer or Director for,
upon, or by reason of any matter, cause or thing whatsoever from the beginning
of the world to the day of such resignation.

ARTICLE X
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

»A“Mwéqciatxon shall be exercised by the
ovisidngi ﬁﬁ\ithe Act and the Condominium
and shall incigﬁb\\but not be limited to, the

S \ 3

4

A@s@aam ‘:%wagainst Members to defray the

@3 303§§

Documents, where appli%dg
following: 5 /e

A, Making ahd cg&&s@ﬁi
costs of the Common %xp&ﬁBQIbegt

5

1, AN \ ka
B. Using thqi ‘

c. Maintainin§¢irhgairing and op&va

ig the improvements within the
Condominium(s) . NN ’

D. Reconstructing improvemen!

@l after casualties and losses and making
further authorized improvements within the Condominium(s) .
E. Making and amending rules and regulations with respect to the
Condominium(s) .
F. Enforcing by legal means the provisions of the Condominium
Documents.
G. Contracting for the management and maintenance of the Condominium

Property and authorizing a management agent to assist the Association in
carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of records,
enforcement of rules and maintenance, repair and replacement of improvements or
portions thereof for which the Association has such responsibility and other
sexrvices with funds that shall be made available by the Association for such
purposes and terminating such contracts and authorizations. The Association and
its officers shall, however, retain at all times the powera and duties granted
by the Condominium Documents and the Act including, but not limited to, the
making of Assessments, promulgation of rules and regulations and execution of
contracts on behalf of the Association.

H. Paying taxes and assessments which are or may become liens against
the Common Elements of the Condominium(s) and assessing the same against Units,
the Owners of which are responsible for the payment thereof.

I. Purchasing and carrying insurance for the protection of Members and

8



OR: 2420 PG: 3116

the Association against casualty and liability in accordance with the Act and
the Condominium Documents.

J. Paying costs of all power,.water, sewer and other utility services
rendered to the Condominium Property of the Condominium(s) and not billed
directly to Owners of the individual Units.

K. Hiring and retaining such employees as are necessary to administer
and carry out the services required for the proper administration and purposes
of this Association and paying all salaries therefor.

L. Engaging in mandatory nonbinding arbitration as provided for in
Section 718.112(2) (1) of the Act, for the settlement of disputes as provided for
in Section 718.1255 of the Act. The provisions of Sections 718.112(2) (1) and
718.1255 of the Act are incorporated by reference herein.

M. To appeoint, at least annually, one Member of thae Association to
serve as the Association's voting representative to the Community Association.

N. To carry out the Association's duties and obligations under the
Covenants.
0. All other powers and duties reasonably necessary to operate and

maintain the Condominium(s) in compliance with the Condominium Documents and the
Act.

__ARTICLE XI

Every Director andz%4 y officer oﬁﬁtﬁngssociation (and the Directors
and/or officers as a gro%p? shg;l be indemni ie&\by the Association against all
expenses and liabilit&es, S% udingwnttqrpeya' facs and paralegals' fees and any
sales tax due thoreon (at alf £ Ql anﬂ appélldte levels and post-judgment
proceedings) reanon&bly Lﬁé@::é hyﬁ \
with any ptoceedingi litigaéidn prw :
by reason of his bekﬂg”@{*hgﬁi@ﬁfbe n f c ~
The forsgoing proviqrqﬂs for indemnitf&atiqn sh
a Director or officer@aﬁkthe time such e
Notwithstanding the a‘g?&,

of the settlement as in che»b ‘ uastﬂot the Association. 1In inatances
where a Director or officer admits or is adjudged guilty of willful misfeasance
or malfeasance in the performance of his duties, the indemnificacion provisions
of these Articles shall not apply. Otherwise, the foregoing rights to
indemnification shall be in addition to and not exclusive of any and all rights
of indemnification to which a Director or officer may be entitled whether by
statute or common law.

ARTICLE XII
BYLAWS

The Bylaws of the Association shall be adopted by the First Board and
thereafter may be altered, amended or rescinded by the affirmative vote of not
less than a majority of the Members present at an "Annual Mambers' Meeting® (as
defined in Section 3.2 of the Bylaws) or special meeting of the Membership and
the affirmative approval of a majority of the Board at a regular or special
meeting of the Board. In the event of a conflict between the provisions of
these Articles and the provisions of the Bylaws, the provisions of these
Articles shall control.

ARTICLE XIIX
ANENDMENTS

A. Prior to Submission, these Articles may be amended by an instrument
in writing signed by Developer and all of the Directors on the Pirst Board and
filed in the Office of the Secretary of State of the State of Florida. The
instrument amending these Articles shall identify the particular Article or

9
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Articles being amended and give the exact language'ot such amendment. A
certified copy of each such amendment shall always be attached to any certified
copy of these Articles and shall be an exhibit to a Declaration upon the
recording of such Declaration unless a certified copy of the Articles as
restated to include each such amendment is attached to Declaration as an exhibit
thereto. This Article XIII is intended to comply with Chapter 617, Plorida
Statutes.

B. After Submission, these Articles may be amended in the following
manner:

1. The Board, as a whole, shall adopt a resolution setting forth
the proposed amendment and directing that it be submitted to a vote at a meeting
of Members, which may be either the Annual Members' MNeeting or a special
meeting. Any number of amendments may be submitted to the Members and voted
upeon by them at one meeting;

2. Written notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be given to each Member of
record entitled to vote within the time and in the manner provided in the Bylaws
for the giving of notice of meetings of Members;

3. At such meeting a vote of the Members shall be taken on the
proposed amendments. The proposed amendment shall be adopted upon receiving the
affirmative vote of a majority of the votes of all Members entitled to vote
thereon;

. \mnﬁxﬁd by a written statement signed by
faétting“faghhﬁtpeir intention that an amendment

N

‘do to whe :kti lea which shall in any manner
. Qagitions, provisions, rights and

4. An amendmoﬁg(w
all Directors and all Memb?g
to the Articles be adop@%

C. No amendment may-
reduce, amend, atf.@t ar‘mQQiﬁ
obligations set £or§h %ﬁ th%;négi

if‘ﬁ } ﬁﬁ‘* Iy (! s
D. \ R nes & icles as restated to include

E. Notwithst:‘ fgg\tge toregoi Ayﬁsiona of this Article XIII, to
the extent permitted by thaﬂhét ~ ~“be no amendment to these Articles
which shall abridge, amend or uiﬁ;tvggga ‘ghts of: (i) Developer, including the
right to designate and select the Directors as provided in Article IX hereof,
without the prior written consent thereto by Developer for so long as Developer
holds at least one (1) Unit for sale in the ordinary course of business or owns
a portion of the Land which has not yet been submitted to condominium ownership;
or (ii) any Institutional Lender or guarantor or insurer of a first mortgage
without the prior written consent of such Institutional Lender, guarantor or

insurer, as the case may be.

ARTICLE XIV
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered office of the Association is

277 North Collier Boulevard, MNarco Island, Florida 34145 and the initial
registered agent of the Association at that address shall be A. Jack Solomon.

I“AITNESS EREOF, the Incorporator has hereunto affixed his signature,
this day of melﬁd. ’ IS_ZZ.

10
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The undersigned hereby accepts the designation of Registered Agent of
Crestview Condominium at Heritage Greens Association, Inc. as set forth in
Article XIV of these Articles and acknowledges that he is familiar with, and
accepts the obligations imposed upon registered agents under, the Plorida Mot
Por Profit Corporation Act, including specifically s.csions 617.0501 and
617.0502. w2

—
-
-
-
-

STATE OF FLORIDA )
88.: d

COUNTY OF COLLIER )

I HEREBY CBRTIFY that on this day, before me a Notary Public duly
authorized in the State and County named above to take acknowledgments,
personally appeared A. JACK SOLOMON, to me known to be the person described as
the Incorporator in and who executed the foregoing Articles and he acknowledged
before me that he executed the same for the purposes therein expressed. He is
x produced nr/g_ as identification.

W 88 my d and official sea
this day of ;uﬂ-_@azm 7

o
=

e State and County last aforesaid

(8EAL)

Wug_gabfy Psmg
., State of PFlorida at Large
My, Commisgion Expires:

i

Beritage\COMDO\Articles.03)
10/33/9

11




OR: 2420 PG: 3119

EXHIBIT C

BYLAWS OF
CRESTVIEW CONDOMINIUN AT HERITAGE GREENS
ASSOCIATION, INC.

Section 1. IDENTIFICATION OF ASSOCIATION

These are the Bylaws of CRESTVIEW CONDOMINIUM AT HERITAGE GREENS
ASSOCIATION, INC. ("Association"), as duly adopted by its Board of
Directors ("Board"). The Association is a corporation not for profit,
organized pursuant to Chapter 617, Florida Statutes, for the purpose of
managing, operating, and administering Crestview Condominium at Heritage
Greens ("Condominium I") and any other "Condominium" constructed on one
or more of the additional "Phases" unless provided otherwise by
»Developer” in the "Declaration" for such Condominium within the
community known as Heritage Greens in Collier County ("County"), Florida
(as such terms are defined in the Articles of Incorporation of the
Association).

1.1 The office of the Association shall be for the present at
3185 Horseshoe Drive South, Naples, Florida 34104, and thereafter may be
located at any place in the Cbug;i,gégg“ ;ed by the Board.

1.2
year.

1.3
corporation,
Profit."

Act, Chapter 718, FlorldaxgtacQtepw,19VE imended through the date of
"Submission" (as defined ln}fhﬁi§§$k ~and, for clarification, certain
terms shall have the meanings é%crlbed to them in the Articles. All
terms defined in the Articles shall have initial capital letters each
time that such terms appear in these Bylaws.

Section 3.MEMBERSHIP; MEMBERS' MEETINGS; VOTING;
PROXIES; AND ELECTION OF DIRECTORS

3.1 The qualification of Members, the manner of their
admission to Membership and the termination of such Membership shall be
as set forth in Article IV of the Articles.

3.2 The Members shall meet annually at the office of the
Association or at such other place in the County, at such time and on
such day between November 1 and December 31 of each year as determined
by the Board and as designated in the notice of such meeting ("Annual
Members' Meeting"), commencing with the year following the year in which
the Articles are filed with the Secretary of State. The purpose of the
Annual Members' Meeting shall be to hear reports of the officers and
transact any other business authorized to be transacted by the Members.

3.3 Special meetings of the Members or Class of Members, as
the case may be, shall be held at any place within the State of Florida
whenever called by the President or Vice President of the Association or
by a majority of the Board. A special meeting must be called by such
President or Vice President upon receipt of a written request from
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one-third {(1/3) of the Members or Class of Members, as the case may be.
A special meeting may also be called in accordance with the provisions
of the Act, including but not limited to, paragraphs 718.112(2) (e) and
(k) of the Act. Unless specifically stated otherwise herein, the
provisions of these Bylaws pertaining to meetings of Members shall also
be applicable to meetings of a Class of Members.

3.4 Except as otherwise provided herein, written notice of a
meeting (whether the Annual Members' Meeting or a special meeting of the
Members or of a Class of Members) shall be mailed to each Member entitled
to vote at his last known address as it appears on the books of the
Association. An officer of the Association shall provide an affidavit,
to be included in the official records of the Association, affirming that
notices of such meeting were mailed in accordance with the requirements
of the Act and the Condominium Documents, to each Owner at the address
last furnished to the Association. The notice shall state the time and
place of such meeting and list the agenda items for the meeting. Unless
a Member waives in writing the right to receive notice of the Annual
Members' Meeting, written notice shall be mailed to each Member in the
manner required by the Act, not less than fourteen (14) days prior to the
date of the Annual Members' Meeting. Notice of the Annual Members'
Meeting shall be posted at a conspicuous place on the Condominium
Property at a place on the Con M), m Property of each Condominium as
more specifically delineated in' lwu&e>§t®ﬁglgated by the Board, at least
fourteen (14) continuous-days prior to Eheﬁmﬁhxlng However, if there
is no Condominium Propgréy sociation property upon which notices can
be posted, this requlremeﬁ ngmwapgﬁy. it;en notice of a special
meeting of the Members aha wmailed not lessxthhn ten (10) days prior
to the date of a spec1al“ ] j?igaxﬁgﬁt§ag of the Members, either
a special meeting or an Annuai meébqﬁsi§M§é§in ,yls ione which, by express
provision of the A@&haxnggﬁgagial oc%@ﬁntawibrov1ded the express
provision of Condé@fnlum Documents's are) inf ‘accordance with the
requirements of the‘ EQ there is per? %equlred a greater or

{ sting of notice than is
Section 3.4, then such

required or permltted Y
express provision shall

3.5 The Members or Members may waive notice of
special meetings and, at the discretion of the Board, act by written
agreement in lieu of a meeting. Written notice of the matter or matters
to be considered by written agreement in lieu of a meeting shall be given
to the Members or Class of Members at the addresses and within the time
periods set forth in Section 3.4 hereof or duly waived in accordance with
such Section. The notice shall set forth a time period during which time
a response must be made by a Member or "Proxy" (as hereinafter defined).
The decision of a majority of a gquorum of the Voting Interests (as
evidenced by written response to be solicited in the notice) shall be
binding on the Members or Class of Members, as the case may be, provided
a quorum of the Members or Class of Members, as the case may be, submits
a response. However, if the question is one upon which, by express
provisions of the Act or the Condominium Documents (provided the express
provisions of the Condominium Documents are in accordance with the
requirements of the Act), requires a vote of other than a majority vote
of a quorum, then such express provision shall govern and control the
required vote on the decision of such question,

3.6 A quorum of the Members shall consist of persons entitled
to cast one third (1/3) of the votes of the entire Membership. A quorum
of a Class of Members shall consist of persons entitled to cast one-third
(1/3) of the votes of such Class of Members. When a quorum is present
at any meeting and a question which raises the jurisdiction of such
meeting is presented, the holders of a majority of the Voting Interests
present in person or represented by written Proxy shall be required to
decide the question. However, if the question is one which, by express

2
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provision of the Act or Condominium Documents, requires a vote other than
the majority vote of a quorum, then such express provision shall govern
and control the required vote on the decision of such question.

3.7 If any meeting of the Members or Class of Members cannot
be properly held because a quorum is not in attendance, a majority of the
Members who are present, either in person or by Proxy, may adjourn the
meeting from time to time until a quorum is present. In the case of the
meeting being adjourned, the notice provisions for the adjournment shall,
subject to the Act, be as determined by the Board.

3.8 Minutes of all meetings shall be kept in a businesslike
manner and available for inspection by the Members and Directors at all
reasonable times. The Association shall retain minutes for at least
seven (7) years subsequent to the date of the meeting the minutes report.

3.9 Voting rights of Members shall be as stated in the
Declaration and the Articles. If and when more than one (1) Condominium
has been submitted to condominium ownership, a Class of Members shall be
created for Owners in each Condominium. All Classes of Members shall
vote in the manner stated in Article IV of the Articles. Such votes may
be cast in person or by Proxy subject to the 11mitat10ns herelnafter set
forth. “"Proxy" is defined to-m 1
a Member, appointing a pe oﬁk‘
right to cast a vote or vev
shall be valid only for “th p rtlcular meeti
lawful adjournmenta c%exéo

n the Medbe%ﬁs\glace and stead. Proxies
déglgnated therein and any

aty; pe: tted by the Act A Proxy must be
filed with the Secretary of the, A3a6“f§£$8ﬁﬂkéﬁére ithe appointed time of
the meeting in ordeﬁ to bg gﬁfe%tévp AR §Plfxy may be revoked prior to
the time a vote is c@stﬁbﬁmgixtggwgf h gioxyfwwﬂxcept as specifically
otherwise prov1ded héye n, Membé?b ma not vbte ‘general proxy, but may

‘€8 “gybo a limited proxy form
adopted by the Divisio M@{ Florlda Land! Condominiums and Mobile
Homes ("Division"). ' proxies may be used to
establish a quorum. be used for votes taken to
waive or reduce reserves in ac% danc \w9€ect10n 718.112(2) (£)2 of the
Act; for votes taken to waive “frnénc1al statement requirements as
provided by Section 718.111(14) of the Act; for votes taken to amend the
Declaration pursuant to Section 718.110 of the Act; for votes taken to
amend the Articles or these Bylaws and for any other matter for which the
Act requires or permits a vote of the Members. No proxy, limited or
general, shall be used in the election of Directors. General proxies may
be used for other matters for which limited proxies are not required, and
may also be used in voting for nonsubstantive changes to items for which
a limited proxy is required and given. Notwithstanding the provisions
of this paragraph, Members may vote in person at Members' meetings.

3.10 Upon demand of any Member at any time prior to a vote upon
any matter at a meeting of the Members or Class of Members, any Member
may demand voting on such matter shall be by secret ballot. The chairman
of the meeting shall call for nominations for inspectors of election to
collect and tally written ballots upon the completion of balloting upon
the subject matter.

3.11 Subject to the provisions of Article IX of the Articles,
Members annually shall elect members of the Board to fill a vacancy
caused by an expiration of a term of office, as set forth in the notice
of the annual Members' election ("Annual Members' Election") at the time
and place at which the Annual Members' Meeting is scheduled to occur,
regardless of whether a quorum is present for the Annual Members'
Meeting. A special Members' election shall be called to fill a vacancy
caused by recall of a Board member or turnover of control by Developer
if the election cannot be held on the date of the Annual Members' Meeting

3
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("Special Members' Election"). A Special Members' Election shall occur
in conjunction with a duly called Special Meeting of the Members
regardless of whether a quorum is attained for the meeting. Unless
specifically stated otherwise herein, the provisions of these Bylaws
pertaining to the Annual Members' Election shall also be applicable to
the Special Members' Election.

3.12 Written notice of the Annual Members' Election shall be
mailed to each Member at his last known address as it appears on the
books of the Association. A first notice of the date of the Annual
Members' Election shall be mailed to each Member not less than sixty (60)
days before the scheduled election. The first notice must contain the
name and correct mailing address of the Association. Proof of such
mailing shall be given by either:

(i) affidavit of the person who mailed such first
notice;
(ii) post office certificate of mailing; or

(iii) such other method as may be required by the Act.

The first notice shall state the- timewand place of the Annual Members'
Election and the purpose of- E% E&ﬁﬁmmm dbexe' Election (i.e., electing

a specified number of memgﬁ%”?ﬁf the éoaté)w\xx
3.13 Any Mgmbe worwother eligible person desiring to be a
candidate for the Board "shall- v \"wriﬁten t1qe" to the Association
not less than forty*(40¥ﬁdaysw§§£ék§w%@mw,ehgduked election. If the
candidate so deu1re§, hefhﬁ? aMbmlt b t “fs9c1atlon, a one page, 8-
1/2* by 11" one- ng&QK«camgldgte | rm@taon& gheet describing the
candidate's backgrougdi“bdnca%rdn %n@lquéliflqg§;ons as well as such
( mation sheet is furnished

ore the election, the

Association shall 1ncl,de ‘the information 3§eetgw1th the second notice
of the election. "Writter.r big “this Section 3.13 means by:

(i) certified-mail, return receipt requested, directed
to the Association;

(ii) personal delivery to the Association; or

(iii) regular U.S. mail, facsimile, telegram or other
method of delivery to the Association.

Upon receipt of any written notice by personal delivery, the Association
shall issue a written receipt acknowledging delivery of the written

notice.

3.14 Together with the written notice and agenda as set forth
in Section 3.4 hereof, the Association shall mail or deliver in
accordance with the Act a second notice of the election, together with
a ballot and any information sheets timely submitted by the candidates.
Accompanying the ballot shall be an outer self-addressed envelope
addressed to the person or entity authorized to receive the ballots and
an inner envelope in which the ballot shall be placed. The exterior of
the outer envelope shall indicate the Unit numbers being voted, the name
of the authorized voter and shall contain a signature line for the voter.
Once the ballot is completed, the voter shall place the completed ballot
in the inner envelope and seal that envelope. The inner envelope shall
then be placed within the outer envelope and the outer envelope shall
then be sealed. Each inner envelope shall contain only one ballot and
if a person is entitled to cast more than one ballot, separate inner
envelopes shall be used for each ballot. The voter shall sign the

4
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exterior of the outer envelope in the space provided for his signature.
The outer enveloper shall either be mailed or hand delivered to the
Association.

3.15 A written ballot shall indicate in alphabetical order by
surname, each and every Member or other eligible person who desires to
be a candidate for the Board and who gave written notice to the
Association in accordance with the Act before a scheduled election,
unless such person has, prior to the mailing of the ballot, withdrawn his
candidacy in writing. The failure of the written ballot to indicate the
name of each eligible candidate who gave written notice in the manner
prescribed herein shall render any election so held null and void. No
ballot shall indicate which candidates are incumbents on the Board. A
ballot shall not contain a section providing for the signature of a
voter. All ballot forms shall be uniform in color and appearance.
Envelopes containing ballots received by the Association shall be
retained and collected by the Association and shall not be opened except
in the manner hereinafter provided and in accordance with the Act.

3.16 Any envelopes containing ballots not prevalidated as
provided in Section 3.17 below shall be collected by the Association and
shall be transported to the location of the Annual Members' Election.
Additional blank ballots shall- “Egagiab}e at the meeting for eligible
voters who have not yet Q“sQﬁ ;ﬁ TV }ﬁ set forth in Section 3.18
hereof. An “impartial” ee app01nbed”by\the Board shall validate
and process the ballot§ The term "impartial® é@ used in Sections 3.16
and 3.17 of these Byiawé fhalr\meaaxawcommlttég whose members do not

include any of the fbllow1ngwﬁ§ eri or the1r~@pouses

At the meeting, as the E\re% drdg; of gusikéﬁﬁ ballots not yet cast shall
be collected and then the»ag a 1d-Unit identifications on the
outer envelopes shall be checﬁédmagaxnst the list of qualified voters.

The voters shall be checked off on the list as having voted. Any
exterior envelope not signed by the eligible voter shall be marked
*disregarded” and any ballots contained therein shall not be counted.
All inner envelopes shall be first removed from the outer envelopes and
shall be placed in a receptacle. Upon commencement of the opening of the
outer envelopes, no more ballots shall be accepted. Inner envelopes
shall then be opened and the ballots shall be removed and counted in the
presence of any Members. Any inner envelope containing more than one
ballot shall be marked "disregarded" and any ballots contained therein
shall not be counted. All envelopes and ballots shall be retained as
part of the official records of the Association.

3.17 The Association may validate and proceass ballots in
advance of the Annual Members' Election as hereinafter provided. 1In
accordance with the Act, on the date of the election, an "“impartial®
committee designated by the Board may, at a duly noticed meeting of the
committee open to all members of the Association, check the signatures
and Unit identifications on the outer envelopes against the list of
qualified voters. At the committee meeting, the voters shall be checked
off on the list as having voted. Any exterior envelope not signed by the
eligible voter shall be marked "disregarded" and any ballots contained
therein shall not be counted. All such envelopes and ballots shall be
part of the official recoxrds of the Association.

3.18 The Association shall have available additional blank
ballots for distribution to the voters as needed. BEach ballot

5



OR: 2420 PG: 3124

distributed at the meeting shall be distributed with an outer self-
addressed envelope and an inner envelope in which the ballot shall be
placed. The exterior of the outer envelope shall indicate Unit numbers
being voted and shall contain a signature line for the voter. Once the
ballot is filled out, the voter shall place the completed ballot in the
inner envelope and seal the envelope. The inner envelope shall then be
placed within the outer envelope and the outer envelope shall then be
sealed.

3.19 An election and balloting are not required unless more
candidates file notices of intent to run than vacancies exist on the
Board to be filled. If the number of candidates is equal to or less than
the number of vacancies, then the Association shall announce the new
Directors at the Annual Members' Meeting, and all candidates take office
as Directors immediately following the adjournment of the Annual Members'
Meeting.

3.20 A voter who requires assistance to vote by reason of
disability, blindness, or inability to read or write, may request the
assistance of any member of the Board or any Member to assist in the
casting of his vote.

§e 1en”3*6 hereof, there shall be no
ial- mbeis Electlon or a Special Members'
" at least™ “twen\ percent (20%) of the
lot in ordey\to ave a valid election of
\ i ”& kY

Ep f; "M%en (a) the provisions of
Difag£o§s iand éb) the Act and/or the
r the ~Florida Administrative

3.21 Noththstandxn“
quorum requirement for the7
Election; provided, howeve
eligible voters must caét a
Directors. / "

3.22 In the gVenung%x
these Bylaws regardlng531ect;on of

Section 4. BOARD

4.1

a Board of not less than thré@“ﬁak“ﬁirectors Directors need not be
Members of the Association.
4.2 The provisions of the Articles setting forth the

selection, designation, election and removal of Directors are hereby
incorporated herein by reference. Directors elected by the Members in
accordance with Article IX of the Articles shall be elected by a
plurality of votes cast by the Members at a properly held Annual Members'
Election or Special Members' Election.

4.3 Subject to Section 4.5 below and the rights of Developer
as set forth in the Articles and as set forth in Section 4.5(c) below,
vacancies on the Board shall be filled by person(s) elected by the
affirmative vote of a majority of the remaining Directors then in office.
Such person shall be a Director and have all the rights, privileges,
duties and obligations as a Director elected at the Annual Members'
Election. A Director elected by the Board to £ill a vacancy shall hold
office only until the next election of Directors by the Members and
thereafter, until his successor is duly elected and qualified or until
he is removed in the manner elsewhere provided herein.

4.4 The term of each Director's service, except as provided
in Section 4.3 of these Bylaws, shall extend until the next Annual
Members' Election and thereafter, until his successor is duly elected and
qualified or until he is removed in the manner elsewhere provided herein.

4.5 (a) A Director elected by the Purchaser Members

6
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("Purchaser Director"), as provided in the Articles, may be removed from
office with or without cause by a majority vote of the entire membership,
either by a written petition or at any meeting called for that purpose.
If a meeting is held or a petition is filed for the removal of more than
one Director, the guestion shall be determined separately as to each
Director sought to be removed. If a special meeting is called by ten
percent (10%) of the Voting Interests for the purpose of recall, the
notice of the meeting must be accompanied by a dated copy of the
signature list, stating the purpose of the signatures. The meeting must
be held not less than fourteen (14) days nor more than sixty (60) days
from the date that notice of the meeting is given. Additional procedures
and requirements are set forth in Section 718.112 (2) (k} of the Act and
Chapter 61B-23 of the Florida Administrative Code for removal or recall
of Directors.

(b) Vacancies caused by the removal of a Purchaser
Director pursuant to Section 4.5(a) above shall be filled in accordance
with the Act and the Florida Administrative Code.

(c) A Director on the First Board or designated by
Developer as provided in the Articles may be removed only by Developer
in its sole discretion and without any need for a meeting or vote.
Developer shall have the ugguag ggq:_{?ﬁtxgo name successors to fill any
vacancies occurring for any Nfamwfﬁﬁﬁﬁgﬁggpgrd among Directors on the
First Board or designated- " Developer, ard/Developer shall notify the
Board as to any suchg%e@%xﬂlwg£ vacancy an t‘\ name of the successor
Director and of the/copmencement—datefor t e term of such successor

/ \ \

Director.
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&ﬁx&%ﬁ%xdéfﬁfgg'ﬁgs ggggtgﬁqéat such place and time
he Directors at the m fing at which they were
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4.7 Regula>K§§€ﬁg§ga of the Bg@ff%‘f§ be held at such time and
place as shall be det fﬁfn§ txgmﬁfﬁi@'\‘to time by a majority of
Directors. Special meetings-of /the W%%@&mﬁy be called at the discretion
of the President or the Vice Preésident of the Association. Special
meetings must be called by the Secretary at the written request of
one-third (1/3) of the Directors.

4.8 Notice of the time, agenda and place of regular and
special meetings of the Board, or adjournments thereof, shall be given
to each Director personally or by mail, telephone or telegraph at least
three (3) days prior to the day specified for such meeting. Any Director
may waive notice of the meeting before, during or after a meeting and
such waiver shall be deemed equivalent to the receipt of notice by such
Director. Notice of all Board meetings shall be posted conspicuously on
the Condominium Property at the location determined as hereinafter set
forth and shall be posted at least forty-eight (48) continuous hours in
advance except in an emergency. Notice of any meeting where assessments
against Members are to be considered for any reason shall specifically
contain a statement that assessments will be considered and the nature
of any such assessments. Notice of a meeting where nonemergency Special
Assessments or amendments to rules regarding unit use will be considered,
shall be mailed or delivered to the Members and posted conspicuously on
the Condominium Property not less than fourteen (14) days prior to the
meeting. Proof of such mailing or delivery not less than fourteen (14)
days prior to the meeting shall be given by affidavit by the person
providing the notice and filed among the official records of the
Association or by such other method as may be required by the Act. Upon
notice to the Members, the Board shall by duly adopted rule designate a
specific location on the Condominium Property or Association property
upon which all notices of Board meetings shall be posted. If there is
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no Condominium Property or Association property upon which notices can
be posted, notices of Board meetings shall be mailed or delivered at
least fourteen (14) days before the meeting to each Member.

4.9 A quorum of the Board shall consist of the Directors
entitled to cast a majority of the votes of the entire Board. Matters
approved by a majority of the Directors present at a meeting at which a
quorum is present shall constitute the official acts of the Board, except
as specifically provided elsewhere herein or in any of the Condominium
Documents. A Director who is present at a meeting of the Board at which
action on any corporate matter is taken shall be presumed to have
assented to the action taken, unless he votes against such action or
abstains from voting in respect thereto because of an asserted conflict
of interest. If at any meetings of the Board there shall be less than
a gquorum present, the majority of those present entitled to vote may
adjourn the meeting from time to time until a quorum is present. At any
properly held adjourned meeting any business which might have been
transacted at the meeting as originally called may be transacted. In the
case of the adjournment of a meeting, the notice provisions for the
adjournment shall, subject to the Act, be as determined by the Board.

4.10 The presiding officer at Board meetings shall be the
President. In the absence of the-Pr t, the Directors present shall

5

4.11

NN
N . .
gﬁbnx\compensatlon for their
services. s \

S e N \
A\

4.12 Meetings of the'Bo "

&

‘Nigwggmgwicgvé quorum of the members is

present shall be open §b§ak%&g§§3§%5§§ §~e§;}§ht§°f a Member to attend
such meetings include ithe g§g§t§o§ theMem eY to
with reference to alll gt “agenda items. "A Member does not have
the right to speak ! T j
on the agenda, but the Board may permi Me
The Board may adopt redsonable rules gover)
and manner of Members' (gtatements.  Any
videotape meetings of thé\§§q§§§?erg_“%fam;meetings; provided, however,
that the equipment utilized does ﬁ;witgﬁﬁée distracting sound or light
emissions, subject to any rules which may be adopted by the Board
governing placement, assemblage of audio and video equipment, prior
notice to record the meeting and distraction resulting from moving about
during recording of the meeting. However, the requirement that Board
meetings be open to all Members is inapplicable to meetings between the
Board and the Asscciation’s attorney, with respect to proposed or pending
litigation, when the meeting is held for the purpose of seeking or

rendering legal advise.

4.13 The Board may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for
the efficient and effective operation of the Association. Any such
committee shall have the powers and duties assigned to it in the
resolution creating the committee. To the extent required by law,
committee meetings shall be noticed and conducted in the same manner as
provided for Board meetings in Sections 4.8, 4.9 and 4.12 hereof.

Section 5. OFFICERS OF THE ASSOCIATION

5.1 The officers of the Association shall be the President,
who shall be a Director, one or more Vice Presidents, a Secretary, a
Treasurer and, if the Board so determines, an Assistant Secretary and an
Assistant Treasurer, all of whom shall be elected annually by the Board.
Any officer may be removed from office without cause by vote of the
Directors at any meeting of the Board. The Board shall, from time to

8
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time, elect and designate the powers and duties of such other officers
and assistant officers as the Board shall find to be required to manage
the affairs of the Association.

5.2 The President, who shall be a Director, shall be the chief
executive officer of the Association. He shall have all of the powers

and duties which are usually vested in the office of the President of a
condominium association. He shall preside at all meetings of the Board.

5.3 The Vice President (s) shall generally assist the President
and exercise such other powers and perform such other duties as shall be
prescribed by the Board. 1In the event there shall be more than one Vice
President elected by the Board, then they shall be designated "First,"
"Second," etc. and shall be called upon in such order to exercise the
powers and perform the duties of the President if he is absent or
incapacitated.

5.4 The Secretary shall cause the minutes of all meetings of
the Board and of the Members to be kept, which minutes shall be recorded
in a businesslike manner and shall be available for inspection by Members
and Directors at all reasonable times. He shall have custody of the seal
of the Association and shall affi the same to instruments requiring a
seal when duly signed. He shal
except those of the Treasur: %\gerform all of the duties
incident to the office qﬁ“&ggrétary of théyiﬁsbh;atlon as may be required
by the Board or the P;eé% ent . The Assistant §ecretary, if any, shall

“perform_ the du 1e5xof the Secretary when

T %

5.5 111 8 édg oE all the property of
the Association, '\fQN‘*yfg / sechrgtjw § and evidences of
indebtedness. He shQTK keep the assessment rf g and accounts of the
Members; he shall kee @e books of thQ i

to the office of Trea &rgb\ The A851stént%? easurer, if any, shall
-“8ha “duties of the Treasurer
whenever the Treasurer is dbsgﬁ

5.6 Officers shall not receive compensation for their
sexrvices. The compensation, if any, of all other employees of the
Association shall be fixed by the Board. This provision shall not
preclude the Board from employing a Director or an officer as an employee
of the Association nor preclude the contracting with a Director or an
officer for the management of the Condominium(s) .

Section 6. ACCOUNTING RECORDS; FISCAL MANAGEMENT
6.1 Accounting Records

{a) The Association shall maintain the official records
of the Association in accordance with Section 718.111(12) of the Act,
which records shall be open to inspection by Members and owners of first
mortgages on Units or their authorized representatives at reasonable
times. Authorization of a representative of a Member must be in writing,
signed by the Member giving the authorization and dated within sixty (60)
days before the date of the inspection. The official records shall
include accounting records for the Association which shall be maintained
according to good accounting practices, and such accounting records shall
be maintained for a period of not less than seven (7) years. Accounting
records so maintained by the Association shall include, but are not
limited to:

(i) accurate, itemized and detailed records of all

9
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receipts and expenditures;

(ii) a current account, and a quarterly statement
of the account for each Unit designating the
name of the Owner thereof, the due date and
amount of each Assessment, the amount paid
upon the account, and the balance due; and

{iii) an account indicating the Common Expenses
allocated under the budget of the Association
("Budget") and the expenses of each kind
actually incurred during the course of the
fiscal vyear.

{b) A report of the actual receipts and expenditures of
the Association for the previous twelve (12) months or financial
statements of the Association shall be prepared annually by an accountant
or Certified Public Accountant in accordance with the requirements of the
Act and the Florida Administrative Code and a copy thereof shall be
furnished in accordance with the Act to each Member not later than the
first day of April of the year following the year for which the report
or financial statement is made« . he“rggmrt or financial statement shall
be deemed to be furnished to ‘the Memb M%up@hxlts delivery or mailing to
the Member at the last;k §é§§;he books and records of
the Association. .

6.2

i v :

(a) % : ): ? éegarate Budget for each
Condominium for the Q**‘ '@ucﬁ%Condﬁglnlum and a Budget for
the Association if ! @ﬁ&k Association fa@mlﬂlstg 8 more than one (1)
Condominium for each fbrﬁﬁcomlng fiscal year/ (" dget Year") at a special
meeting of the Board Eﬁﬁudyet Meeting") ém Qéd for that purpose during
the month of November pr \vﬂtdwthe appl;@§b$§%3udget Year. Prior to the
Budget Meeting, a propoéa@i§s§d%e or~each Condominium and the
Asgociation, if required, shalf“be«pxepared by or on behalf of the Board,
which Budget (s) shall include, but not be limited to, the fcllowing items

of expense as applicable:

(i) Administration of the Association
(ii) Utilities

(iii) Management Fees

(iv) Maintenance

(v) Rent for recreational and othexr
commonly used facilities

{vi) Taxes upon Association property
(vii) Taxes upon leased areas

(viii) Insurance

{ix) Security provisions
(x) Other expenses
(xi) Operating capital

10
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(xii) Reserves for Capital Expenditures and
Deferred Maintenance

(xiii) Fees payable to the Division of Florida Land
Sales, Condominiums and Mobile Homes

(xiv) The Association’s Share of Crestview
Recreation Area Expenses

The Budget for each Condominium shall include the expenses
applicable to such Condominium and the Condominium's share of expenses
applicable to more than one (1) Condominium all in accordance with
Section 6.4 hereof. The Budget for the Association, if required, will
contain all items of expense which are applicable to more than one (1)
Condominium, including but not limited to, the Association’s share of the
Crestview Recreation Area Expenses.

(b) The Board shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of the
Condominium Property in accordance with the requirements of the Act. The
Budget for each Condominium and the Association shall include, on an
annual basis, the establishment of reserve accounts for capital
expenditures and deferred maint ce of.the Condominium Property. The
Budget for the Associatio \ ﬂigﬁwﬂmq jgg, on an annual basis, the
establishment of reserve accounts for tﬁawkﬁgaglatlon 8 pro rata share
of the capital expendlt& and deferred ﬁainﬁgnance of the Crestview
Recreation Area. Thegresere”aﬁtggnts shall clgde, but not be limited
to, roof replacememt,g pav ﬁ!@t aresurﬁac1ngx and building exterior
repainting regardless Qf @‘3 ame@; ﬁf&&ﬁ‘r &@ malntenance expense or
replacement cost, and | f@r ‘any lother/ items/ for which the estimated
deferred nalntenancaw@xgenaﬁ\o§xreg= 8 uexceeds Ten Thousand
Dollars ($10,000). - amount tﬁmbe”réggrvéamﬁhdktgbe computed by means
of a formula which Lqﬂhgsed upon estlm@ted b e ﬁning useful life and
estimated replacement' ‘Bt of each resévy‘ e Notwithstanding any
other provisions to the ‘éQntrary contalnq@%wiereln, in the event a
majority of the Members : A € J
at a meeting at which a quaxu §tg mbers or Class of Members is
present elect to have less than’ ﬂfuil«reserve or no reserve for deferred
maintenance and replacement, then the applicable Budget shall be based
on such lesser reserves or no reserves, as the case may be. However,
prior to turnover of control of the Association by Developer to Unit
Owners other than Developer pursuant to Section 718.301 of the Act, all
Unit Owners, including Developer, may vote to waive the reserves for the
first two years of the operation of the Association, after which time
reserves may only be waived or reduced upon the vote of a majority of
nondeveloper voting interests present at a duly called meeting of the
Association.

(c) The Board shall mail or hand deliver to each Member
at the Member's last address furnished to the Association, as reflected
on the books and records of the Association a copy of the applicable
proposed Budget and notice of the exact time and place of the Budget
Meeting, not less than fourteen (14) days prior to said Budget Meeting,
and the Budget Meeting shall be open to the Members. Proof of such
mailing or delivery not less than fourteen (14) days prior to the meeting
must be made by an affidavit executed by an officer of the Association
or the manager or other person providing notice of the meeting and filed
among the official records of the Association. Failure to timely adopt
a Budget for a Condominium shall not alter or abrogate the obligation to
pay Common Expenses.

(d) In administering the finances of the Association,
the following procedures shall govern:
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(i) the fiscal year shall be the calendar year;

(1i) any income received by the Association in any
calendar year may be used by the Association
to pay expenses incurred by the Association in
the same calendar year;

{iii) there shall be apportioned between calendar
years on a pro rata basis any expenses which
are prepaid in any one (1) calendar year for
Common Expenses which cover more than such
calendar year;

(iv) Assessments shall be made not less frequently
than quarterly in amounts no less than are
required to provide funds in advance for
payment of all of the anticipated current
expengses and for all unpaid expenses
previously incurred; and

{v) expenses incurred in a calendar year shall be
charged agalnst income for the same calendar
ygar

Notwithstanding the ffSYEgo'ng, Assessmen‘f
magnitude to insuregan édgquweyMandmam§11abﬂ11&y of cash to meet all
budgeted expenses and antl h needs in\any calendar year as such

expenses are 1ncur3redw‘1y oy

oféa %§w$; §%ﬁ£ cash basis method of

accounting. The éask‘f bas:gs mét%x@d% of tac éo&ntxng shall conform to

generally accepted §\ o & anﬂ prxnelples.
|

(e)

in a Budget or which shall. , and no Board shall be
required to engage in ldetlgix\wgpendfng‘ < Should there exist any
deficiency which results frama‘ipqw é%ibe ing greater than income from
Asgessments, then such deficits shall be carried into the applicable
Budget for the next succeeding year as a deficiency or shall be the
subject of a Special Assessment to be levied by the Board as otherwise
provided in the applicable Declaration. However, the Association may
borrow money to finance capital improvements, major projects such as
repainting the buildings, purchases of real and personal property or for

such other purposes as the Board deems appropriate.

(f) The Board may also include in the proposed Budget
a sum of money as an assessment for the making of betterment to the
Condominium Property and for anticipated expenses by the Association
which are not anticipated to be incurred on a regular or annual basis.
This sum of money so fixed may then be levied upon the Members by the
Board as a Special Assessment and shall be considered an "Excluded
Expense" under Section 6.3(a) hereof.

6.3 Adoption of Budget

Until the provisions of Section 718.112(2) (e) of the Act relative
to the Members' approval of a Budget requiring Assessments against the
Members in excess of 115% of such Assessments for the Members in the
preceding year are declared invalid by the courts, or until amended by
the Florida Legislature, the following shall be applicable (however, it
such amendment merely substitutes another amount for 115%, then such new
amount shall be substituted for 115% each time it is used in this Section

6.3):

12
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(a) Should the Budget adopted by the Board at the
Budget Meeting require Assessments against Members or a Class of Members
of an amount which is not greater than 115% of such Assessments for the
prior year, the Budget shall be deemed approved by all Members subject
thereto. If, however, the Assessments required to meet the Budget exceed
115% of the Assessments for the Membership or a Class of Members for the
preceding year ("Excess Assessment"), then the provisions of Subsections
6.3(b) and (c) hereof shall be applicable. 1In determining whether an
Asgessment would be an Excess Assegsment, certain expenses are excluded
("Excluded Expenses") as follows:

(i) Reserves for repair or replacement of any
portion of the Condominium Property;

(ii) Expenses of the Association which are not
anticipated to be incurred on a regular or

annual basis; and

(iii) Assessments for betterment to the Condominium

Property.
(b) Should the Excess Assessment be adopted by the
Board, then upon delivery towth  ~within twenty (20) days after the

Budget Meeting, of a ergﬁ‘i_ \pplica bq?rﬁquestlng a special meeting
signed by ten percent (10: “the Votlngxfn%eigsts of the Membership or
a Class of Members, the%B ard shall call gkspéclal meeting to be held
upon not less than ten (Y 8t writte noéﬁ}y\;o each Member, but to
be held within thxrty (30 y8 of-the deliv of such application to
the Board. At said] specla‘ mégtgng{@@ﬁhxﬁkgﬁers br a Class of Members
shall consider and éna@tua udget @§ Co ﬁxpenéea The adoption of
the revisions to theiBuéget éEIQQmmo' xpensekﬁghaii require approval of
not less than a majog§tx of Voting Inté@esté‘apéﬁﬁﬁenant to all Units in
the Condominium affecpﬁd\;hereby The Bga d ﬁropose revisions to the
Members at a meeting cf“Mgmbers or in writing,‘and, if a revised Budget
of Common Expenses is

o\ “méeting, then the revised
Budget is adopted. 1If n:<%%1t;gpwgyplkCaﬁ én is delivered as provided
herein and a quorum is not éhgéﬁ ed orfﬁisub§t1tute budget is not adopted
by the Members, then the Budge?“orxg&nally adopted by the Board is the

final Budget and goes into effect as scheduled.

{c) Until the Majority Election Date the Board shall
not impose an Excess Assessment without approval of a majority of the
Voting Interests of Members.

6.4. Allocation of Common Expenses and Determination of Annual
Assegsments

(a) The Budget for each Condominium constitutes an
estimate of the expenses to be incurred by the Association for and on
behalf of such Condominium. The procedure for the allocation of the
expenses attributable to each Condominium, which are the Common Expenses
of such Condominium, shall be as follows:

(1) Expenses of the Association which are
applicable to more than one Condominium (such
as administrative expenses and the

Asgociation’s share of the Crestview
Recreation Area Expenses) shall be allocated
by the Beocard amongst the Condominiums to which
such expenses are applicable by multiplying
the amount of such expenses by a fraction with
respect to each Condominium, the numerator of
which is the number of Units within the
particular Condominium to which such expenses

13
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are being allocated and the denominator of
which is the total number of Units in the
various Condominiums to which such expenses

are applicable.

(ii) Expenses of the Association which are
applicable to cne (1) Condominium (such as,
but not limited to, maintenance for the Common
Elements of a particular Condominium) shall be
allocated by the Board as a Common Expense
solely of such Condominium.

{b) Notwithstanding the allocation to each Unit of its
Annual Assessment, an Owner shall also be liable for any Special
Assessments levied by the Board against his Unit as provided in the
Condominium Documents.

6.5 Depository

The depository of the Association shall be such bank or banks as
shall be designated from time to time by the Board in which the monies
of the Association shall be deposited. Withdrawal of monies from such
account shall be only by check ﬁswgnedwby such persons as are authorized
\ % 1ng, the President and/or the

Treasurer of the Assoc1ati§ 8.
of the Association, unleﬁ}w therwise spec1fggd"§y the Board.

The Board mpy ti/r ‘réégist ons or amend or rescind
existing rules an@ mrégulaﬁaons‘ f?

Condomlnlum Propertyz@gagﬁy meétxﬂg oft he ﬁ%afd

xov1ded such rules and
SDocuments Copies of

records of the Assoc1at y
(48) hours after such malfxg Iy

Section 8. PARLIAMENTARY RULES

The then latest edition of Robert's Rules of Ordexr shall govern
the conduct of meetings of this Association when not in conflict with the
Condominium Documents or the Act. In the event of a conflict, the
provisions of Condominium Documents and the Act shall govern.

Section 9. MANDATORY NONBINDING ARBITRATION OF DISPUTES
Internal disputes arising from the operation of the
Condominium(s) among Members and the Association must be submitted to
mandatory nonbinding arbitration prior to the institution of court
litigation as more particularly set forth in Section 718.1255 of the Act.
Section 10. FIDELITY BONDING
Fidelity bonds are required for all persons who control or

disburse funds of the Association in the principal sum of not less than
set forth in Section 718.112(2) (j) of the Act for each such person.

Section 11. FINING PROCEDURE FOR ENFORCEMENT
OF THE CONDOMINIUM DOCUMENTS.

14
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11.1 Fines

A nonexclusive optional procedure for Board enforcement of the
Condominium Documents, including the rules and regulations, shall be as
follows:

11.1.1 Firast Offense (1st Notice)

When the Association becomes aware of noncompliance with
a rule or regulation by a Owner, family member, guest, invitee or lessee,
it shall send a letter via certified or registered mail return receipt
requested to the Owner advising him of the rule which he has been accused
of violating and warning that strict compliance with the rules and
regulations will be required. Each day on which a violation occurs shall
be deemed to be a separate offense.

11.1.2 second Offense (2nd Notice)

If the Association receives a second report that a
violation has been repeated or has been continued beyond the time
specified within the first notice, the Board, after verifying the
violation, may authorize a fine to be levied upon the Owner. The fine
for a second offense may be not-in excess of the maximum amount permitted
by the Act. Notice of a se o0 Q§g§§ ,8hall be sent to the Owner by
certified or registered

e,

s “(;f 1 ; P, \\
return reéaigﬁ§¥$quested.

N \E
11.1.3 “Thira-Offense_ (3ra\uo‘ ice)
f.‘" f‘?ma‘@w Bt g} kY
[ Y \ Y
If the @g&%Qm% m%@@g,‘ a third report that a

violation has been &eééaéed?b@ has | gidy d yd@d the time specified
within the second n?g@&gﬂmgggwggﬁ§é§ thergv?rgg ing the violation, may
authorize a fine to.be levied upon the ﬁ@n@ The fine for a third

offense may not be in t permitted by the Act.

QFﬁggess of the ma#i um |

%,

“Fourth Offense

For repeagéa%§%§§f” y’any case where the Board deems
it appropriate, the Board ma?%ii | ndatory nonbinding arbitration
as set forth in Section 9 hereof and thereafter may gseek injunctive
relief through court action.

11.2 Amount Of The Fines

(a) The amount of the fines may be increased or decreased by
the Board in its sole discretion; provided, however, any such fines shall
conform to the applicable requirements of the Act as to the maximum
dollar amount of such fines as such maximum dollar amount may be
increased or decreased by an amendment of the Act from time to time.

(b) A fine may be levied on the basis of each day a continuing
violation, with a single notice and opportunity for hearing as set forth

in the rules and regulations; provided, however, that no such fine shall
in the aggregate exceed the maximum amount permitted by the Act.

11.3 Exemptions

Any Owner may appear before the Association to seek an exemption
from or variance in the applicability of any given rule or regulation as
it relates to said person on grounds of undue hardship or other special
circumstance.

11.4 Hearing

Before levying a fine against an Owner for failure to abide by

15
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any provision of the Condominium Documents the Board shall:

(a) Afford the Owner against whom the fine is sought to be
levied an opportunity for hearing before a committee of other QOwners
after reasonable notice of not less that fourteen (14) days and said

notice shall include:

(1) A statement of the date, time and place of the
hearing;

(ii) A statement of the provisions of the Condominium
Documents which have allegedly Leen violated; and

(iii) A short and plain statement of the matters asserted
by the Association.

In the event that the committee of Owners do not agree with the
fine, a fine may not be levied.

(b) Provide an opportunity to the Owner against whom the fine
may be levied to respond, present evidence and provide written and oral
argument to the committee of other- -Owners on all issues involved and
v, (challenge and respond to any othex

YN

shall have an opportunity t

"
11.5 Other Remedies

W
S A 3
Ty \
% kY

The existende Of the Asgogiation's éggﬁ§ to fine as herein
provided shall not | (subject/ @5§ EQ? | provision of Section 9 hereof)
preclude nor limit its| righp tosee anhy \other enforcement method or
remedy T IN SN WL R

ey

T
\m:i e %‘*M Mf

P

/ Documents;

“\\\
(iii) in equity.!
Section 12. AMENDMENTS OF THE BYLAWS

12.1 These Bylaws may be amended by the affirmative vote of not
less than a majority of the votes of Members entitled to vote thereon,
represented in person or by Proxy at a properly held Annual Members'
Meeting or special meeting of the Membership and the approval of a
majority of the Board at a regular or special meeting of the Board. A
copy of the proposed amendment shall be sent to each Member along with
notice of the Annual Members' Meeting or special meeting. An amendment
may be approved at the same meeting of the Board and/or Members at which
such amendment is proposed.

12.2 An amendment may be proposed by either the Board or by the
Members, and after being proposed and approved by one of such bodies,
must be approved by the other as set forth above in order to become
enacted as an amendment.

12.3 No modification or amendment to these Bylaws shall be
adopted which shall abridge, amend or alter the rights of:

(i) Developer, without the prior written consent
thereto by Developer for so long as Developer holds
at least one (1) Unit for sale in the ordinary
course of business or has the right to submit any
Phase to condominium ownership; or

16
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(ii)

OR: 2420 PG: 3135

any Institutional Lender or guarantor or insurer of
a first mortgage without the prior written consent
of such Institutional Lender, guarantor or insurer,
as the case may be.

CRESTVIEW CONDOMINIUM AT HERITAGE
GREENS ASSOCIATION, INC.

President

ance,

en Welks, Secretary

(SEAL)

17
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EXHIBIT D
TO DECLARATION OF CONDOMINIUM OF
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS

A. Description of Units in each Phase

Unit Type Number of Units Number of Bedrooms Number of Bathrooms
{Note 1) iNote 2) {Note 3) {iote 3)

Type I and

Type 1 Reverse 2 3 (Note 4) 2

(1st Floor)

Type II and

Type 1I Reverse 2 3 (Note 4) 2

(2nd Ploor)

Total Number
of Units 4

Note 1: Unit Type I Reverse is the reverse of Unit Type I; Unit Type II
Reverse is the reverse of Unit Type II. The Unit numbers for all
Units in Phase I are set forth on Exhibit E-I hereto. The Unit
numbers for Units in future Phases will be set forth in a Phase
Survey attached to an amendment to this Declaration adding such
Phase. PFirst Floor re-Type I or Type I Reverse. Sscond
Floor Units are o II Reverse. The Unit Type for
each Unit can Unit number. Unit numbers
such as 13A,-34A, etc. are Type I.Reverse. Unit numbers such as
13D, 14D, et I. Unit srs such as 138, 148, setc.
are Type II \'iuv%mﬁ me‘“‘“ﬁw- s ‘Xh as 13¢, 14C, etc. are Type

A
T 4

oy

o

| LM\ A

Note 2: Developer can vary t§q§p§§b§ %9? Units and types of Units in
« orth.in Paragraphs 5.3 and 5.4 of the Declaration.

Jﬁihnatlcna do not prohibit tha /combining of two (2) or

\ 3 ¢ombined, the subsequent

These sig
more uxi‘@:ﬁ\ggxln one (1) Unit.or, ;

52, ‘those Units into’their component parts, provided that
with this Declaration.

g 'are done in accor

g

nce

ons; 46, Not pr hibit rooms in a Unit from being
combined, nor do-they prevent-any use of any room in any manner
which is otherwise lawful, nor do they prevent the conversion of
any room into a bedroom or another use. Each Unit type shall have
at least two (2) bedrooms and two (2) bathrooms, but not more than
four (4) bedrooms and four (4) bathrooms .

Note 3: These dolign}t§9g;§ e

Note 4: One of the bedrooms could be converted into a den.

APPROXIMATE NUMBER OF SQUARE FEET APPROXIMATE KUMBER OF SQUARE FEET
of air conditioned space of space which is not air
in each uUnit ee conditionad in each Unit e
Davelopex's Daveloper's
-Rhase I Rlan Minixum Maximum Blan Minimum Maximum
TYPp® 1
and Type I
Reverse
(lst rloor) 1,605 1,500 1,700 381 250 500
TYpe 11
and Type II
naverse
{2nd Floor) 1,634 1,500 1,750 560 350 800
. The terraces for each Unit are screened and are not air conditioned unless

enclosed by a Unit Owner. In such event, the square footages of air conditioned
and not air conditioned space will vary accordingly.

e While Developer intends that Units will have the approximate number of square feet
shown under the heading, Developer's Plan, Developer reserves the right to include
Units ranging in size between the minimum and paximum set forth above.
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EXHIBIT E-I
TO
DECLARATION OF CONDOMINIUM OF
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS

Plot Plan, Survey and Graphic Description
of Improvements for Phase 1
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BBLS
SURVEYORS & MAPPERS INC,
1502-A RAIL HEAD BLVD.
NAPLES, FLORIDA 34110
TEL. 941-597-1315
FAX 941-597-5207

CRESTVIEW CONDOMINIUM AT HERITAGE GREENS,
PHASEK |
(BUILDING #13)
SURVEYORS CERTIFICATE OF SUBSTANTIAL COMPLETION

THE UNDERSIGNED LAND SURVEYOR HEREBY ( l"Rlll IES THAT THE CONSTRUCTION OF THE
IMPROVEMENTS COMPRISING CRE Sl\'lb\r\” ; \1 AT HERITAGE GREENS, PHASE LIS
SUBSTANTIALLY COMPLETE SO T H&b’kjl&ﬁﬂ : tAT Hl: CONDOMINIUM TOGETHER WITH
THE PROVISIONS OF THE DECL ARAQ‘ NOF CONDOM iM* )ESCRIBING THE CONDOMINIUM
PROPERTY. IS AN ACCURATE Rzl %lf INTATION OF THE L. ( M AND DIMENSIONS OF THE
IMPROVEMENTS SO THAT Hef[ ll),lé 1(»~ATI()N [.OC \II()N \&\QIM! NSIONS OF THE COMMON
ELEMENTS AND OF EACH UNI T (i’AN l’*&@: TERMINED'| p!(()M T FSE“@MAI[ RIALS ALL PLANNED
IMPROVEMENTS. INCL UDIN(: B& T N\Q% l. lh&l X Q I,ANDS( APf‘N(J I THATIES SERVICES, AND
ACCESS TO BUILDING #13, A\ngf(mmguw E“‘&M w‘"‘k \‘% I“(\g“@ SFR& ING BUILDING #13 HAVE
BEEN SUBSTANTIALLY (Og\'ﬂ’l ;ﬁ, H L '

™ \m

}% %
E sy
LY

/fé/ ///7

"BRETT A. BISHQP’STATE OF FLORIDA, (I8
BBLS SURVEYORS & MAPPERS INC . (L. B #6753)

(HGLSCERT SAM)

EXHIBIT £-L




CURVE TABLE
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NO. I 1A TANGEN]
i 210.00° 1397 08° 12 9¢; 2309
2 28000 13378° [ L¥] 9"
LINE TABLE
ine Segring xstance
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12 S07998F 000,
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10T 19, BLOCK “A°. HERITACK GREENS, ACCORDING TO THE PLAT
THEREOF RECORDED [N PLATROOK 28 AT PAGES 78 THROUGH 94 OF
THE PUBLIC RECORDS OF COLLITR COUNTY, FLORIDA

MOTES:

1) BEARINGS SHOWN HERBON REFER TO HERITAGE GREENS. ACCORDING
70 THE PLAY THEREOF RECORDED IN PLATHOOK 26 AT PAGES 7@
THROUGH 84 OF THE PUBLIC RECORDS OF COLLER COUNTY. FLORIGA

2) THIS PROPERTY 18 SURJECT TO FASEMENTY, RESIRVATIONS OR
RESTRICTIONS OF RECORD

3.) DIMENSIONS SHOWN HEREON ARE N FEET AND DECIMALS THEREOF
a)mmumvmnmmmmuwuuomomm
RAISED SEAL OF A FLORIDA UCENSED SURVEYOR AND MAPPER

8 ) FLEVATIONS SHOWN HEREON ARE NATIONAL GEGOETIC VERTICAL
DATUM OF 1929

6) THIS PROPERTY I3 LOCATXD IN F1O0D 20ME X HAVING NO BASE
FLOOD ELEVATION PER FIRM 120087, 0215 D. MAP
REVISED JUNE 3, 1906
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CRESTVYLEV/ CONDOMINIUIL AT CONDOMINIUM_BOOK PAGE
HERITAGE GREENS,
[PHASE [
BUILDING #13
»
ﬂ . i § 7 AP ~» m m
- v -4 -
1. — \,.\ = | = M W m 3
@l Ry R *
e Ow O - m m
mw J e m u m
Wwﬁ —=e) e ,._“M_,___‘.\\4 )
= == (il 3
Ny . W .
a ‘ < 1/ ‘ a8 "
. IIRAYR s 3
- . SRSy
ﬁ ¢ 2 Bl
_W 133 Spoxza
; GARAGE s “Pw
_, == OEs &
__W L S =
DIMENSIONS SHOWN HEREON WERE * 8 “Sep———e—r CEr T ] _
MEASURED ON: 04 /24 /98 -1 . ] r.mu m_ PHASE | _r.ﬁ.m.. LCE o 3 w0 13 2 ®)
LCE. T T _.||. SCALE ™ FEET
} BUILDING #13
C.E. = Common Element
L.C.E. = Limited Common Element FIRST FLOOR PLAN .
A/C = Air Conditioning FINISHED FLOOR ELEVATION = 16.32° THIS EXHIBIT MAY HAVE BEEN REDUCED 5| wme ieee
ARCHITECTURAL DESIGN BY: CHRISTOPHER J. LEE ARCHITECTS, iNC. FLOOR PLAN CONFIGURATIONS ALL DIMENSIONS SHOWN HEREON
THIS INSTRUMENT PREPARED 8Y: BRETT A BISHOP HAVE NOT BEEN LOCATED OR VERIFIED. ARE INTERIOR DIMENSIONS ONLY o
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CRESTVIEY CONDOIAI

CONDOMIMIUM BOOK RAG

~ 2

HERITAGE GREENS,
PHASE [,
BUILDING #13

19054 RAR MEAD BLVD.
PFLOMIDA 34110 ¢1)007-1318

CONDOMINIUM EXFIBIT || naws sunvevons s uarsens we.

73
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: 2 =
; 5
o — b
DIMENSIONS SHOWN HEREON WERE PHASE | o s 1o 13 20
MEASURED ON: 04/24/98 BUILDING #13 nunﬂ....ﬁﬂ”ll
SECOND FLOOR PLAN St ree
C.E._ = Common Element FINISHED FLOOR ELEVATION = 26.27
LCE. = Limited Common Eiement
E. = Limi THIS EXHIBIT MAY HAVE BEEN REDUCED
ARCHITECTURAL DESIGN BY: CHRISTOPHER J. LEE ARCHITECTS, INC. FLOOR PLAN CONFIGURATIONS ALL DIMENSIONS SHOWN MEREON
THIS INSTRUMENT PREPARED BY: BRETT A. BISHOP HAVE NOT BEEN LOCATED OR VERWFIED. ARE INTERIOR DIMENSIONS ONLY »y




NOTES TO SURVEY, PLOT PLAN AND
GRAPHIC DESCRIPTION OF IMPROVEMENTS

CRESTVIEW CONDOMINIUM AT HERITAGE GREENS
DESCRIPTION OF COMMON ELEMENTS

All lands and all portions of the Condominium Property not within any Unit or
Units are part of the Common Elements.

DESCRIPTION OF UNITS

A. UPPER AND LOWER BOUNDARIES: The upper and lower boundaries of a Unit
shall be the following boundaries extended to an intersection with the
perimetrical boundaries:

1. Upper Boundaries: The bottom surface of the unfinished ceiling slab
or ceiling joists. The space under the stairs leading to a second
floor Unit is included in the first floor Unit.

2. Lower Boundary: The upper surface of the unfinished floor slab.
The stairs leading to a second floor Unit (but not the space under
such stairs) are included in the second floor Unit.

B. PERIMETRICAL BOUNDARIES: The perimetrical boundaries of a Unit shall be
e following boundaries extended to an intersection with the upper and
lower boundaries:

1. Exterior building walls: The intersecting vertical plane(s) of the
innermost unfinished surfaces of the exterior wall of the building
bounding such Unit and, when there is attached to the building a
balcony or patio serving only the Unit being bounded, such
boundaries shall be the intersecting vertical planel(s) which include
all of such structure up to the innermost unfinished surfaces of the
exterior walls, screened frames or railings thereof, whichever is
innermost.

2. Interior builg&“fw
innermost unfinist
Unit extegdg&k o1

vertical plane(s) established by the
of the interior walls bounding such

Jwith other perimetrical boundaries.
h @T‘“’m‘

.

3. Doors, g@iag@ﬂ@oo@swwyindows, screens a:d railings: As to doors and
garage doors t&gmg§§eftvrwsu§f§ce thereof and of door glass and door
frames; as to windows;" the exterior surface of the glass and of
window§fr§me§$§§¢wﬁ‘%ap %%\sxﬁndwggﬁaian, the interior surface of
the screens, screen frames or trailings whichever is innermost.

F % b 5 ] %m§§§Wﬁ§§§§%? ? "

H ]

H

EXCLUDED FR&MMJ\ 'h§il néi ﬁe @bc&ed to include conduits or

ut y services on

es | ch may be contained within the boundaries of the Unit
but which are .utilized to serve Common Elements and/or a Unit or Units
other than or in-addition to the Un@%»wgtniﬁ which contained. Also a Unit
shall not include to the unfinished ‘syrface /thereof columns, partitions,
floors joists, floor“assemblies or fl r slabs contributing to support of
‘he items excluded from a Unit are part

DESCRIPTION OF LIMITED COMMON ELEMEN

Descriptions of Limited Common Elements set forth in Article 31 of the
Declaration of Condominium are incorporated herein.

MISCELLANEOUS

For purposes of determining Unit boundaries, sheet rock and other similar
materials are deemed to be part of the unfinished wall and ceiling surface and

therefore are not included within the Unit boundaries.

MBRITAGE\ CONDO\ SURVNOTR
10/05/97

40

94 0%t
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EXHIBITS E-II THROUGH E-XX
TO
DECLARATION OF CONDOMINIUM OF
CRESTVIEW CONDOMINIUM AT HERITAGE GREENS

Plot Plans and Surveys for Phases II through XX

Heritage\CONDO\ DECLARAT. 427
4/20/98
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PLOT PLAN

CRESTVIEW CONDOMINIUM AT HERITAGE GRERNS
PHASE I

[conpoemmnn mLAT noOK____pase____
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CRESTVIEW OONDOMINIUM AT NERITAGE GREENS

| oonBoMmBE PLAT S00K___raes_ |
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PLOT PLAN

CRESTVIEW OONDOMINIUNM AT HERITAGE GREENS
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PRELIMNARY
BOWNMDARY SURVEY

OCRESTVIEW OCONDOMINIUM AT EERITAGE GRERNS
PEASE X

or s
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CRESTVIRW OCONDOMINIUM AT HERITAGE GREENS
PHASE XX
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PRELINARY
DOUNDARY SURVEY

CRESTVIEW OONDOMINIUM AT EERITAGE GREEND
PHASE XX
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PMLOT PLAN

CRESTVIEW CONDOMINIUM AT HERITAGE GRERNS
PHASE Y11
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1 COMDOMBIRIM PLAT BOOK PAGE

CRESTVIEW CONDOMINIUM AT HERITAGE GRERNS
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CRESTVINW CONDOMINIUM AT NERITAGE GRERNS
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Return To:
Prepared By:

Stephen D. McCann, Baquire
5811 Pelican Bay Boulevard
Suite 210

Naples, Plorida 34108

CONSENT OF NORTGAGEE
TO
DECLARATION OF CONDOMINIUN
or
CRESTVIEW CONDONINIUM AT HERITAGE GREENS

THIS CONSENT OF MORTGAGEE (“Consent") is made and entered into this
#8th day of _April , 1998, by Ohio Savings Bank, 1801 E. 9th
Street, Cleveland, Ohio, 44114 ("Mortgagee").

WHEREAS, Mortgagee is the owner ; qd holder of that certain Mortgage
executed by Heritage Greens . C QQt@ygrqu~h;mited Partnership, a Delaware
limited partnership ("Deveggébw it “fa&m $1 Mortgagee, dated September
11, 1997 and recorded Sgp%ember 22 1998 r§§b¥§§cial Records Book 2348,
Page 2366, as mod1fied Qy Mortgage Spreade Ag‘gement dated January 6,
1998 and recorded FebruaryﬁlQ; 1998 in"~ 0. R. Book 2388, page 3020, both
”ngw(”Counqy")ﬁ Florida (collectively

oy mmww

{*Land") described in

' ¥o“-be recorded amongst the

Crestview Condomxniumggtxﬂeritage Green
éﬁi ional real property; and

Public Records of the @;gg and certai
WHEREAS, Mortgagee has agreed to consent to the Declaration;

NOW, THEREFORE, Mortgagee, for and in consideration of the sum of
TEN DOLLARS ($10) and other good and valuable considerations to it in
hand paid and the receipt of which is hereby acknowledged, does hereby
agree as follows:

1. Mortgagee hereby consents to the recordation of the
Declaration amongst the Public Records of the County and the creation
thereby of Crestview Condominium at Heritage Greens.

2. Mortgagee agrees that the lien of the Mortgage, as it applies
to and encumbers the Land, shall be upon the "Units" and "Common
Elements," as those terms are defined in the Declaration.

3. This Consent shall apply and be effective solely to the Land
and nothing herein contained shall affect, alter or modify in any manner
whatsoever the terms and conditions, and the liens, operation, effect and
priority of the Mortgage upon any real property encumbered by the
Mortgage other than the Land, nor shall this Consent affect, alter or
modify the priority of the Mortgage upon the Land.

D4 07h7 0 06°¥$

IELTE0



4. Under no circumstances shall this Consent be construed as an
Exhibit to the Declaration. The Developer, however, may attach this
Consent to the Declaration for the purpose of recording the Declaration
and this Consent amongst the Public Records of the County. This Consent
does not constitute the execution of or joinder in the Declaration by

Mortgagee.

IN WITNESS WHEREOF, Mortgagee has caused this instrument to be
executed by its duly authorized officer the day and year first above

written.

(/SyfjiEs. Ohio Savings Bank
Sy [
WM By: e /éWLV / r———
v
/’ﬁ’ﬂZ/d/ﬁ #- W/a/ Title: Senior Vice President

(Please Print Name)

Frank J. Bolognia

(Please Print Name)

Clein a asdi spd Ag

DEGERA A S1cMANCL
{Please Print Name)
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STATE OF OHIO

couNTY OF CUYAHOGA -

e %
I HEREBY CERTIFY that en-this day, 'béfore me, an officer duly

authorized in the State aforeﬁdﬁd (ﬁaﬁ n-the County aforesaid to take
acknowledgements, personally ‘appeared Frank J. Bolognia the
Senior Vice Presidentof ohio Savings Bank, to me known to be the person
who executed the foregoing instrument as such person and ¥he acknowledged
before me that ¥he executed the same for the uses and purposes therein
mentioned and that the said instrument is the act and deed of said bank.
Xhe is personally known to me or has produced N/A

ag identification.

WITNESS my hand and official seal in the County and State last
aforesaid this 257 day of April 1998.

(s

NOTARY LIC .Amkm
State of Ohie
My Cammissine bupives Our. 19, 2004

Please Print Name

My Commission Expires:
I .
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HERITAGE\CONDO\Mtgconsent .phl
3/20/98

40 06§

o 00#C

ssx [ELIEO



