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DECLARATION OF CONDOMINIUNM
oF
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS

COLONIAL HOMES, INC., a Florida corporation ("Developer"), as

owner in fee simple of the "Land" (as herelnafter defined), hereby makes

Collier County, Floryda (

and declares:

Chapter 718,
Florida Statutes, as amended through the date of recording this
Declaration amongst the Public Records of the County ("Act"). This is
a "pPhase Condominium" as contemplated by Section 718.403 of the Act. The
plan for the creation of the fourteen (14) "Phases" (as hereinafter
defined) of Colonial Links Condominium at Heritage Greens is set forth
in Article 8 hereof.
2. NAME
The name by which the condominium created hereby ("Condominium")
and the Condominium Property are to be identified is:
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS
3. LAND
The legal description of the land included in the Condominium

Property and submitted herewith to condominium ownership is attached
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hereto and made a part hereof as Exhibit A ("Phase I Land"). The
Condominium Property shall also include the land in additional "Phases"
II through XIV (as hereinafter defined) if, as and when added to the
Condominium pursuant to this Declaration in accordance with Articles 5
and 8 hereof.
4. DEFINITIONS

The terms contained in this Declaration shall have the meanings
given such terms in the Act and for clarification the following terms
have the following meanings:

4.1. "Act" means the Condominium Act, Chapter 718, Florida

Statutes, as amended through the date of recording this Declaration

4.2. "Articles @Ibs of Incorporation of the

" w\“% ﬁw \

»ﬁ includes, but is not
limited to, each Owner\‘ ff‘w .8k A ﬁﬁds required for the payment
of Common Expenses as deter;iggé %ﬁAaccérdance with this Declaration; and
4.3.2. "Special Assessments" include any Assessments

levied by the Board in addition to the Annual Assessment.
4.4. “Association" means Colonial Links Condominium at Heritage
Greens Association, Inc., a Florida corporation not for profit, organized

by the Developer to administer the Condominium.

4.5. "Board" means the Board of Directors of the Association.

4.6. "Building" means a residential building constructed upon
the Land.

4.7. "Bylaws" means the Bylaws of the Association attached

hereto as Exhibit C and incorporated herein by reference and any
amendments thereto.

4.7.a. vColonial Links Villas at Heritage Greens" or "Colonial

Links Villas" means the residential community planned for development by
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the Developer upon certain lots in Block A of the Plat as more
particularly described in the Declaration of Protective Covenants,
Restrictions and Easements for Colonial Links Villa at Heritage Greens
recorded in Official Records Book 2797, Page 1338 of the Public Records
of the County and amendments thereto.
4.8. "Common Elements" mean:

4.8.1. The Condominium Property, other than the Units;

4.8.2. Easements through Units for conduit ducts,
plumbing, wiring, and other facilities for furnishing of utility services
to Units and the balance of the Condominium Property;

4.8.3. An easement of support in every portion of a Unit

which contributes to the support of a Building submitted to condominium

2,
lations required for the
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liable to the Association as defined in the Act and as described in
Article 21 hereof and elsewhere in the Condominium Documents and include,

but are not limited to:

4.9.1. The expenses for the operation, maintenance,
repair or replacement of the Common Elements, costs of carrying out the
powers and duties of the Association, costs of fire and extended coverage
insurance on the Condominium Property;

4.9.2. The Association’s share of the Crestview
Recreation Area Expenses; and

4.9.3. Any other expenses designated, not inconsistent
with the Act, as Common Expenses from time to time by the Board.

4.10. "Common Surplus" means the excess of all receipts of the
Association collected on behalf of the Condominium {including, but not

limited to, Assessments, rents, profits and revenues on account of the
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Common Elements) over the Common Expenses.

4.11. “Community Association" means Heritage Greens Community
Association, Inc., a Florida corporation not for profit, organized by
Heritage Greens Development Limited Partnership to administer Heritage
Greens and having among its members all owners of single family lots,
villas and condominium units in Heritage Greens, including the Owners of
Units in the Condominium.

4.12. "Community Association Articles" mean the Articles of
Incorporation of the Community Association attached as Exhibit C to the
Covenants and any amendments to said Articles of Incorporation.

4.13. "Community Association Bylaws" mean the Bylaws of the

Community Association attached as Exhibit D to the Covenants and any

amendments to said Bylaws,

e
4.14. i rty" means the "Common Areas"

e — {n
oo §

4.16. "Condominium Documents” mean in the aggregate this

Declaration, the Articles, Bylaws, Covenants, the Community Association
Articles, the Community Association Bylaws, any rules and regulations
promulgated by the Association or the Community Association and all of
the instruments and documents referred to therein and executed in
connection with this Condominium and any amendments to any such
documents.

4.17. "Condominium Property" means the Land and all improvements
thereon, including, but not limited to, the Units and the Common Elements
submitted to condominium ownership pursuant to this Declaration as same
may be amended from time to time and all easements and rights appurtenant
thereto intended for use in connection with this Condominium. The term

Condominium Property shall not include any telecommunication lines and
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equipment owned by a utility and/or telecommunications firm(s) and/or
other legal entity(ies) which have contracted with or have imposed other
legal requirements upon the Developer and/or the Association and/or the
Community Association to provide utility and/or telecommunication service
and/or equipment nor shall Condominium Property include
telecommunications equipment, if any, owned by Developer, the title to
which is hereby specifically reserved unto Developer. Notwithstanding
anything contained herein to the contrary, none of an additional Phase
is included in the term Land or Condominium Property until such
additional Phase is submitted to condominium ownership pursuant to the
provisions of this Declaration by an amendment hereto.

4.18. “Covenants" means the Declaration of Covenants,

Records Book 2337, Pagg

.ME, mmww

N \
@ﬁ %r tage |Greens" or "Crestview

Y3

Page 3036 of the

Public Records of - meAAments thereto. Crestview
Condominium was developed by Heritage Greens Construction.

4.19. "Crestview Recreation Area" means Tract X of the Plat,
which is located at the northeast corner of Crestview Way and Avian
Court, and the improvements located thereon which were constructed by
Heritage Greens Construction

4.20. "Crestview Recreation Area Expenses" means the expenses for
the operation, maintenance, repair or replacement of the Crestview
Recreation Area, including but not 1limited to taxes and insurance
incurred by the Crestview Villas at Heritage Greens Association, Inc.,
a Florida corporation not for profit, organized to administer Crestview
Villas at Heritage Greens and the Crestview Recreation Area. Crestview

Recreation Area Expenses shall not include reserves for capital

expenditure and/or deferred maintenance.
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4.20.a. vCrestview Villas at Heritage Greens" or "Crestview
Villas" means the residential community on Lots 1, 2, S through 8, 11,
12, 97 through 114, and 121 through 124, Block A of the Plat. Crestview
Villas was developed by Heritage Greens Construction.

4.21. "County" means Collier County, Florida.

4.22. "Declaration" means this document and any amendments
hereto.

4.23. "Developer" means Colonial Homes, Inc., a Florida
corporation, its grantees, successors and assigns. An Owner shall not,
solely by the purchase of a Unit, be deemed a successor or assign of the
Developer or of the rights of the Developer under the Condominium

Documents unless such Owner is specifically so designated as a successor

instrument executed by%w KHe Developez ”\§olb§1a1 Homes, 1Inc., 1is

}1nﬁs%Vql as and the ;épdomlnlum within Heritage

District, by nAwpnxpdﬁeﬁgovernment established under
the Uniform Community Development District Act of 1980, Chapter 190,
Florida Statutes, as Amended.

4.25. "Heritage Greens" means the name given to the Planned Unit
Development in which the Condominium is located and which is more
particularly described in the Covenants. Heritage Greens is being
developed by Heritage Greens Development.

4.25.a. "Heritage Greens Construction" means Heritage Greens
Construction Limited Partnership, a Delaware limited partnership.
Heritage Greens Construction developed Crestview Condominium and
Crestview Villas and constructed the Crestview Recreation Area. Heritage
Greens Construction is not associated or affiliated with Colonial Homes,

Inc., which is a separate, independent entity.
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4.25.b. "Heritage Greens Development" means Heritage Greens
Development Limited Partnership, a Delaware 1limited partnership.
Heritage Greens Development developed Heritage Greens. Heritage Greens
Development is not asgsociated or affiliated with Colonial Homes, Inc.,
which is a separate, independent entity.

4.26. "Institutional Lender" means and refers to the owner and
holder of a mortgage encumbering any Unit, which owner and holder of said
mortgage shall either be a bank, life insurance company, federal or state
savings and loan association, real estate or mortgage investment trust,
building and loan association, mortgage banking company or any subsidiary
thereof or a national banking association chartered under the laws of the

United States of America or any secondary mortgage market institution

S—

\Wwwv\wmm{n

other secondary mortgége ha nstvtut1Qns asxthe\Board shall hereafter
approve in writing;§
such lenders, which%
1 “ﬁzh a loan; any pension
Veterans Administration or thngédéfﬁ H;using Administration or the
Department of Housing and Urban Development or other lenders generally
recognized in the community as an institutional lender; or Developer.

4.27. "Interest" means interest at the highest nonusurious rate
allowed by law, or if no such rate is specified, at eighteen percent
(18%) per annum.

4.28. "Land" means the Phase I Land and shall also include the
land within an additional Phase, if as and when such additional Phase is
added to the Condominium pursuant to an amendment to this Declaration in
accordance with Articles 5 and 8 hereof.

4.29. “Legal Fees" mean reasonable fees and any sales or use tax
due thereon for attorney and paralegal services incurred in connection
with (a) negotiation and preparation for litigation through and including

all trial and appellate levels and post-judgment proceedings and whether

7
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or not action is instituted; and/or (b) collection of past due
Assessments including, but not limited to, the preparation of notices and
liens.

4.30. "Limited Common Elements" mean those Common Elements which
are reserved for the exclusive use of a certain Unit to the exclusion of
other Units, as more particularly set forth in Article 31 hereof.

4.31. "Listed Mortgagee" means the holder, insurer, or guarantor
of a mortgage encumbering Unit(s) of which the Association has been
notified in writing.

4.32. "Owner" means unit owner, as defined in the Act, and is the

owner of a Unit.

4.33. "Phase" means certain land and improvements which may

xhibit A attached hereto

and made a part hereof.

4.36. “Plat” means the Plat of Heritage Greens recorded in Plat
Book 28, Pages 78-94 of the Public Records of the County.

4.37. "PUD Ordinance" means County Ordinance 96-55 which provides
for the Heritage Greens Planned Unit Development and any amendments to
such Ordinance.

4.38. "Unit" means "unit" as described in the Act and is that
portion of the Condominium Property within the Condominium which is
subject to exclusive ownership.

4.39. "Voting Certificate" means "voting certificate" as defined
in the Act and is the document which designates one (1) of the record
title owners, or the corporate, partnership or entity representative who

is authorized to cast the vote on behalf of a Unit owned by more than one

(1) owner or by any entity.
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4.40. "Voting Interest" means "voting interest" as defined in the
Act and is the voting right distributed to a member of the Association,
pursuant to Article 7 of this Declaration.

5. DESCRIPTION OF IMPROVEMENTS IN PHASES I
THROUGH XIV

5.1. Improvements in Phase I
5.1.1. The Phase I Land and improvements being submitted
to condominium ownership pursuant to this Declaration are described on
the "Phase I Survey" (as hereinafter defined). The improvements intended
to be constructed on the Phase I Land include one (1) Building ("Building
1") containing, in addition to the Common Elements therein, four (4)
Units. Each Unit within Building 1 shall be identified and designated

by a four (4) digit Arabic ngmeraIngT

2011, 2012, 2021 and 2022) with

o g E ‘&\\ N .
esignatidn. g%gxany other Unit in the

,
;\@m

Condominium. The tyges of“Units in Phage I %\e subject to variation as

A K‘@

no Unit bearing thegs

¥

more particularly déscf;ﬁ@&?gm

“«»

and a graphic description of the improvements on the Phase I Land,
collectively hereinafter referred to as the "Phase 1 Survey," which
Phase I Survey identifies, among other things, the Common Elements and
each Unit and shows accurate representations of their relative locations
and approximate dimensions. Attached to the Phase I Survey and made a
part thereof is a certificate prepared and signed in accordance with the
requirements of Section 718.104 (4) (e) of the Act. Completed Units within
pPhase I may be conveyed, notwithstanding that other Units in Phase I are
not substantially completed.

§.2. The Improvements in Phases II through XIV

The Developer is developing the Condominium as a Phase
Condominium as provided for by Section 718.403 of the Act. In addition

to the Phase I Land being submitted to condominium ownership pursuant to
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this Declaration, the Developer contemplates that certain other real
property and improvements may, by amendment hereto, be added to the
Condominium as additional Phases Il through XIV (as hereinafter more
particularly described). Notwithstanding the numerical sequence of the
Phases or any inference that can be drawn therefrom, Developer hereby
reserves the right to add Phases subsequent to Phase I to the Condominium
in any sequence. If additional Phases are added to the Condominium, the
Condominium Property shall be enlarged and expanded so as to encompass
and include the real property, the improvements thereon and the easements
and rights appurtenant thereto which are submitted to condominium

ownership as such additional Phase or Phases. However, Developer hereby

reserves the right to alter the architectural design of any and all

Y

Developer hereby reserves th; ight-to~dlter the architectural design of
any and all Units, Buildings, Common Elements or landscaping in
additional Phases.

Completed Units within additional Phases may be conveyed,
notwithstanding that other Units in such Phase are not substantially
completed.

5.2.1. An additional Phase, if added to this Condominium
by an amendment to this Declaration, shall consist of the real property
more particularly described in the plot plan and survey for each such
Phase included as a correspondingly numbered part of Exhibit E attached
hereto and made a part hereof (e.g., the plot plan and survey for Phase
II is attached hereto as Exhibit E-II; for Phase III, Exhibit E-III; for

Phase IV, Exhibit E-IV, etc.). The improvements within each such Phase

shall include one (1) Building, which shall contain four (4) Units.

10
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5.2.2. There shall be attached to an amendment hereto
adding an additicnal Phase to this Condominium, a Plot Plan, Survey and
Graphic Description of Improvements (“"Survey”) for such Phase. Each Unit
in any such Phase will be identified by a four (4) digit Arabic numeral
(e.g., 2111 2112, 2121 and 2122 for Phase II) as shown on the Plot Plan,
Survey and Graphic Description of Improvements for such Phase. For
example, Unit 2111 is how a particular Unit is designated. No Unit
designated in the manner set forth above will have the same designation
as any other Unit. Developer shall provide no items of personal property
for the Common Elements within these Phases. I1f these Phases are added
to the Condominium by recording an amendment hereto, they will be added

no later than seven (7) years from the date of recording this Declaration

amongst the Public RecordﬁlQﬁ' “toun NS
TN

ight to Change Descriptions

‘ i

oy,

5.3. Develop?%

¢
4

g, |

o \ 3
m@kphasks in this Article 5 or Article
— %

[

\ @o% limited to, legal,
[ i

H

8 hereof or Exhibits
i
!
graphic, numerical,!

N \K\»\

and the location (including bu o the elevation) of the
\‘“\mw i F

—_
Buildings, or Common Elements "an

o

other improvements shown on the
applicable plot plan and survey (i.e. the Plot Plan and Survey for Phases
II through XIV attached as Exhibits E-II through E-XIV hereto) and to
change the Unit type, the Building type, or Common Elements in a Phase
to the extent described herein by recording an amendment hereto,
including the amendment adding such Phase to the Condominium, until such
time as Developer conveys a Unit in such Phase to an Owner. Such an
amendment shall not require the approval or execution thereof by Owners
other than Developer or the execution thereof by the Association, an
Institutional Lender or any other person(s) or entity unless:

(i) Developer changes the proportion by which an Owner

other than Developer shares Common Expenses and the Common

Surplus as defined in the Act or owns the Common Elements

(other than as contemplated herein in connection with
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adding a Phase to this Condominium), in which event such
owner whose share of Common Elements, Common Expenses and
Common Surplus is being so changed and the Institutional
Lender of record holding a mortgage on the affected Unit
and the record owners of all other liens encumbering the
affected Unit must consent in writing thereto and such
amendment is approved by at least a majority of the record
Owners of all other Units; or

{ii) such change materially and adversely affects an
Owner as determined by the Developer, in its reasonable
discretion, in which event such Owner and the

Institutional Lender of record holding the mortgage on the

g e N“.\ N \m\ 5 N ,
amenquﬂt%mﬂst be adopted 1h§aéﬁgrdance with Article 27

VARV e \\ \
[/ N v\
hereof. ; Voo

1

\the legal description of a
| !

]
§ 7 §

‘s in Each Phase

nits in each Phase, which

is the minimum and maximum nuﬁBEfwainnlts in each Phase.
5.5. Size of Units
The general size of each Unit to be included in each Phase will
be as set forth on Exhibit D attached hereto and made a part hereof.
6. UNDIVIDED SHARES IN COMMON ELEMENTS
6.1. Appurtenance
6.1.1. Ownership of the Common Elements and Membership in
the Association
Each Unit shall have as an appurtenance thereto one (1)
vote in the Association and an equal undivided share of ownership in the
Common Elements based on a fractional formula, the numerator of which
shall be one (1) and the denominator of which shall be the total number
of Units contained in the Condominium.

6.1.2. Right to Use Common Elements

12
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Each Unit shall have as an appurtenance thereto the right
to use all of the Common Elements in accordance with the Condominium
Documents and subject to any limitations set forth in such Condominium
Documents.

6.2. Share of Common Expenses and Common Surplus

The Common Expenses shall be shared and the Common Surplus shall
be owned by the Owners in the same proportions as their share of
ownership of the Common Elements.

6.3 Multicondominium

If the Association administers more than one (1) condominium,
then the share of liability for the common expenses of the Association

and of ownership of the common surplus of the Association allocated to

N

fraction of the whole,;th numerator of wh1$ﬁxls\the number "one" and the

\

in all condominiums

i T_ R
O

The Owner or Owner% ,eilechvg fee simple title of

record for each Unit shall havé‘tﬁe 1ghﬁ to one (1) vote per Unit in the
Association as to the matters on which a vote by the Owners is taken as
provided in the Condominium Documents and the Act.

7.2. Voting By Corporation or Multiple Owners

The Voting Interest of the Owners of any Unit owned by more than
one (1) person, a corporation or other entity, or by one (1) person and
a corporation and/or other entity, or by any combination of the
aforesaid, shall be cast by the person named in a Voting Certificate
("Voting Member") signed by all of the Owners of such Unit or, if
appropriate, by properly designated officers, principals or partners of
the respective legal entity which owns the Unit and filed with the
Secretary of the Association. In the alternative, subject to the

limitations set forth in Section 3.9 of the Bylaws, a proxy as to a

particular meeting may be executed in the same manner as the Voting

13
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Certificate. If neither a proxy nor a Voting Certificate is on file, the
Voting Interest associated with a Unit where the designation of a Voting
Member or execution of a proxy is required shall not be considered in
determining the requirement for a quorum or for any other purpose, except
for election of members of the Board when the appropriate parties sign
the outer envelope containing the inner envelope which contains the
pallot for the election of members of the Board.

7.3. Ownership by Husband and Wife

Notwithstanding the provisions of Paragraph 7.2 above, whenever
any Unit is owned solely by a husband and wife they may, but shall not
be required to, designate a Voting Member. In the event a Voting

Certificate or proxy designating a Voting Member is not filed by the

Board) :

m‘\ Mmm?

Xeach shall be rggardpd as the agent and proxy for

unable to concur”wtnm ihelr decision upon any subject
requiring a vote, they shall lose their right to exercise
their Voting Interest on that subject at that meeting.
(ii) Where only one (1) spouse is present at a meeting,
the spouse present may exercise the Voting Interest of the
Unit without establishing the concurrence of the other
spouse, absent any prior written notice to the contrary to
the Association by the other spouse. In the event of
prior written notice to the contrary to the Association by
the other spouse, the vote of said Unit shall not be
considered in determining the requirement for a quorum or
for any other purpose.

(iii) Where neither spouse is present, the person

designated in a proxy (subject to the limitationa set

14
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forth in Section 3.9 of the Bylaws) signed Dby either
spouse may exercise the Voting Interest of the Unit,
absent any prior written notice to the contrary to the
Association by the other spouse or the designation of a
different proxy by the other spouse. In the event of
prior written notice to the contrary to the Association or
the designation of a different proxy by the other spouse,
the vote of said Unit shall not be considered in
determining the requirement for a quorum or for any other

purpose.

8. PHASE DEVELOPMENT

8.1. Plan of Pha

Developer is dﬁf oping the Condomfg&hh\as a phase condominium

;g f —,

as provided in Sectlon 718 fb?@aﬁ ;éye kpec1f1ca11y set forth

@pr@vements thereon, as
;

‘WQh;sn dominium by recordation of an

located thereon may become partwa
amendment ("Amendment") to this Declaration. The Amendment shall be
executed by Developer alone as provided in Section 718.403(6) of the Act
and shall be recorded amongst the Public Records of the County. Attached
to the Amendment shall be the Survey for the Phase being added, to which
there shall be attached a certificate prepared and signed in accordance
with Section 718.104(4) (e} of the Act. If and when an additional
Phase is added to the Condominium, the Condominium Property shall be
enlarged and expanded so as to encompass and include the land in the
additional Phase, the improvements thereon including the Units, the
Common Elements and all easements and rights appurtenant thereto which
are submitted to condominium ownership as part of such additional Phase.

8.1.1. The Common Elements shown on the Phase I Survey

and included in Phase I will be owned by all Owners in all Phases
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submitted to condominium ownership pursuant to this Declaration or an
Amendment hereto, if any.

8.1.2. If an additional Phase is not added as part of the
Condominium by the recording of an Amendment to this Declaration, no
portion of such Phase shall become a part of the Condominium.

8.1.3. If an additional Phase is added to the
Condominium, then all of the Common Elements constituting a portion of
such Phase shall become a part of the Condominium, with gsuch Common
Elements being owned by all Owners in all Phases of the Condominium and
each Unit shall have one (1) vote in the Association all in accordance

with Paragraph 6.1.1 hereof.

8.1.4 I1f an additional Phase 1is added to the

Condominium, such additional
later than seven (7) yeaﬁ&

amongst the Public Récordsjof

T ‘93

‘ §g “s%,“_

8.2. Phase31 thy |
|
]

8.3. Phases Ix\h

If Phases 1 through XIV“ ‘submitted to condominium ownership

pursuant to this Declaration and amendments hereto, there will be a total
of fifty six (56) Units.

8.4. Right of Developer to Add or Not Add an Additional Phase

Developer reserves the absolute right, in its sole discretion,
to decide whether or not to add an additional Phase as part of the
Condominium. Therefore, notwithstanding anything contained in this
Declaration to the contrary, no portion of an additional Phase shall be
affected or encumbered by this Declaration other than by Paragraph 12.3
hereof unless and until such Phase is added to the Condominium by the
filing of an Amendment to this Declaration amongst the Public Records of
the County. Notwithstanding that the foregoing portion of this
Paragraph 8.4 is self-operative, in the event that Developer decides not

to add an additional Phase to the Condominium, there shall be filed
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amongst the Public Records of the County, a statement that Developer has
decided not to add such Phase to the Condominium ("Phase Withdrawal
Statement"). The effect of filing a Phase Withdrawal Statement shall be
that such Phase shall not be submitted to condominium ownership as part
of the Condominium.

8.5. No Time Share Estates

No time share estates will be created with respect to any Unit

of the Condominium.

9. PLAN OF DEVELOPMENT FOR AN ADDITI1ONAL PHASE IF
NOT ADDED TO THE CONDOMINIUM

9.1. 1If the Developer does not add a Phase as part of the
Condominium and the Developer files a Phase Withdrawal Statement for such
Phase, then any condominium on- unless otherwise determined

JER COL N

red by thexﬁgﬁgcaatlon in accordance with

by Developer, shall be adﬁ

f@hmauggwggndoﬁxglﬁw and the Articles and

Phase. The Developer, its grantees oOr assigns, hereby reserves the right

to use the name "Colonial Links Condominium at Heritage Greens" as part
of the designation of such development, and further the Developer may
retain, tranafer, convey Or assign the easements and/or easement rights
reserved under Paragraph 12.4 of this Declaration in connection with such
development.
10. ASSOCIATION

10.1. Purpose of Association

The Association shall be the condominium association responsible
for the operation of the Condominium. Each Owner shall be a member of
the Association as provided in the Condominium Documents. Copies of the
Articles and Bylaws of the Association are attached hereto and made a

part hereof as Exhibits B and C, respectively. If all or a portion of
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a Phase is submitted to condominium ownership as a separate condominium,
then the Association shall also be responsible for administering such
condominium unless determined otherwise by the Developer. The
Association is a “Neighborhood Association* administering a
“Neighborhood” as such terms are defined in the Covenants.

10.2. Member Approval of Certain Association Actions

Notwithstanding anything contained herein to the contrary, the
Association shall be required to obtain the approval of three-fourths
(3/4) of all Owners prior to the payment of or contracting for legal or
other fees to persons or entities engaged by the Association for the
purpose of suing, or making, preparing or investigating any lawsuit, or

commencing any lawsuit other than for the following purposes:

& PN
~§\* ’\'

o
X é?arges which Owners are

[ Y 3

ety 3

suant |to the Condominium Documents;
", & \f“““”‘“"f?& %

H
&

NN \

and occupancy

Condominium Docu
(v) in an emergency when waiting to obtain the approval
of the Owners creates a substantial risk of irreparable
injury to the Owners; or
(vi) filing a compulsory counterclaim.
10.3. Contracts Entered Into by the Association Prior to Turnover
Prior to the turnover of control of the Association to Owners
other than Developer, the Association shall not enter into contracts in
which the Association is bound unless the Association has a right to
terminate such contract, without cause, and such right is exercisable
without penalty at any time after transfer of control, upon not more than
ninety (90) days notice to the other party. The Association shall also
not enter into any contract having a term in excess of three (3) years.

However, the provisions of this Paragraph 10.3 shall not apply to the
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Grant of Easement and Easement Agreement described in Article 32 hereof.

10.4 Multicondominium

1f the Association administers one or more condominiums in
addition to the Condominium created by recording this Declaration, then
the unit owners in each condominium administered by the Association shall
vote in the election of directors for the Board as set forth in Articles
IV and IX of the Articles. However, with regard to matters exclusively
affecting only one (1) condominium administered by the Association, then
only unit owners in that condominium will be able to vote on such matters
as set forth in Article F of the Articles. Therefore, a unit owner in
a condominium administered by the Association does not have the right to

vote on a matter pertaining exclusively to another condominium

administered by the Associaf”

11. TING RIGHTS 1IN THQbeQMUNITY ASSOCIATION

which the members of the
guests, invitees or lessees
may use and enjoy the Community Agssociation Property.

11.2. Membership and Voting Rights

Every member of the Association shall also be a member of the
Community Association.

When the membership of the Community Association votes, one (1)
vote may be cast for each Unit as provided in the Covenants, the
Community Association Articles and the Community Association Bylaws.

12. EASEMENTS

12.1. Perpetual Nonexclusive Easement to Public Ways

The walks and other rights-of-way in this Condominium or
hereafter located within this Condominium shall be, and the same are
hereby declared to be, subject to a perpetual nonexclusive easement for

ingress and egress and access to, over and across the same, to Crestview

19
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Way which easement is hereby created in favor of all the Owners and their
lessees and for the use of the family members, guests oOr invitees of such
Owners and lessees for all proper and normal purposes and for the
furnishing of services and facilities for which the same are reasonably
intended, including ingress and egress for the furnishing of services by
fire protection agencies, police and other authorities of the law, United
States mail carriers, representatives of public utilities including, but
not limited to, telephone and electricity and other utilities authorized
by Developer to service the Condominium Property; and such other persons
as Developer may from time to time designate for performing authorized
gservices. The foregoing easement which provides access to public ways,

including dedicated streets, is intended to comply with

Section 718.104(4) {(m) of

12.2.

in favor of

n‘time to time designated by
Developer for ingress and eé;e33~~aaéwfbr the installation, maintenance,
construction and repair of facilities, including, but not limited to,
electric power, telephone, sewer, water, gdas, drainage, drainage
retention areas, irrigation, lighting, television transmission, cable
television and communications systems transmission, reception and
monitoring, security, garbage and waste removal and the like and for all
purposes incidental thereto. Developer hereby reserves unto itself, its
successors, assigns, designees and nominees, and hereby grants to the
Association, the right to impose upon the Common Elements henceforth and
from time to time such easements and cross-easements for any of the
purposes described in Section 12.1 hereof and this Section 12.2 and
similar purposes as it deems to be in the best interests of and necessary

and proper for the Condominium and the balance of Heritage Greens.

Developer also reserves unto itself, its designees and nominees, and
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hereby grants to the Association, the right to impose upon the Common
Elements henceforth and from time to time such conservation easements as
it deems to be in the best interests of and necessary and proper for the
Condominium and the balance of Heritage Greens.
12.3. Easements for Encroachments

12.3.1. Settlement or Movement of Improvements

All of the Condominium Property shall be subject to
easements for encroachments, which now or hereafter exist, caused by
settlement or movement of any improvements upon such area or improvements
contiguous thereto or caused by minor inaccuracies in the building or
rebuilding of such improvements. In addition, each Phase, until added

to the Condominium, shall be subject to easements for encroachment, which

now or hereafter exist
§ \»\
m\
ndomlnlum Propériy*\or caused by minor

\

=, wi‘m

. Such easemépt sﬁail be an appurtenance

12.3.2. Term of Eh‘ oachment Easements

The above easements for encroachments shall continue until

such encroachments no longer exist.

12.4. Nonexclusive Easements over the Condominium for Additional
Phases
Unless and until an additional Phase is added to the Condominium
pursuant to an Amendment, Developer alsc reserves the right to impose and
hereby imposes upon the Common Elements of the Condominium in favor of
such additional Phase a nonexclusive easement for the installation,
maintenance, construction and repair of the facilities including, but not
limited to, electric power, telephone, sewer, water, gas, drainage,
drainage retention areas, irrigation, lighting, television transmission,

other improvements, security, garbage and waste removal and the like.
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Developer specifically reserves the right to tie into any existing
utilities or other facilities located within the Condominium necessary
for providing the foregoing utilities and services to an additional
Phase. Developer may execute and record amongst the Public Records of
the County such easements, if any, as Developer, in its sole discretion,
determines to be necessary to impose the easements referred to in this
Paragraph.

12.5. Additional Easements

The Condominium Property is also subject to all easements
affecting the Condominium Property recorded in the Public Records of the
County, including but not limited to easements shown on the Plat and

easements created by the Covenants. The easements shown on the Plat are

A
xeaéements created by the

Covenants affect1ngéthf

i
E
to easements for ut i

the flight of golf balls over the Condominium Property and the retrieval

of errant golf balls from the Condominium Property.

13. INSURANCE PROVISIONS
13.1. Public Liability Insurance

13.1.1. Owner

Each Owner shall be responsible for the purchasing of
liability insurance for accidents occurring in his own Unit and, if the
Owner so determines, for supplementing any insurance purchased by the
Association.

13.1.2. Association

The Board shall obtain liability insurance in the form

generally known as Public Liability and/or Owners, Landlord and Tenant
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policies in such amounts as the Board may determine from time to time for
the purpose of providing liability insurance coverage for all property
and improvements in the Condominium excluding the Units; provided,
however, that such policy or policies shall have limits of not less than
One Million Dollars ($1,000,000) covering all claims for personal injury
and for property damage arising out of a single occurrence. The Board
shall collect and enforce the payment of a share of the premium for such
insurance from each Owner as a part of the Annual Assessment. Said
insurance shall include, but not be limited to, legal liability for
property damage, bodily injuries and deaths of persons in connection with
the operation, maintenance or use of any property or improvements other

than the Units within the Condominium, water damage, liability for

hazards related to usage éx\property of others, hired

mxégs employee coverage and

th respect to developments

g

he“lnsuﬁgé under such policy or

ngeverability of interest e;doYBement," or equivalent coverage, which
would preclude the insurer from denying the claim of an Owner because of
the negligent acts of either the Association, the Developer or any other
Owners or deny the claim of either the Developer or the Association
because of the negligent acts of the other or the negligent acts of an
owner. All liability insurance shall contain cross liability
endorsements to cover liabilities of the Owners as a group to an Owner.

13.2. Fidelity Bonding

Fidelity bonding to protect against dishonest acts of all persons
who control or disburse funds of the Association as set forth in the Act,
in the principal sum of not less than the amount required by the Act for
each such person shall be maintained. Such fidelity bonds shall name the

Association as an obligee. Such fidelity bonds shall also meet the

following requirements unless one or more of such requirements are waived
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in writing by all Listed Mortgagees:
(1) such bonds shall be written in an amount not less
than one-quarter of the Annual Assessment for all Units
plus reserve funds, provided such coverage is reasonably
obtainable; and
(ii) such bonds shall contain waivers of any defense
based upon the exclusion of persons who serve without
compensation from any definition of "employee" or similar
expression.

13.3. Casualty Insurance

13.3.1. Owner Casualty Insurance

Each Owner shall be responsible for the purchase of hazard

insurance policy, ipclgdiﬁ

coverage in such amounts as 1€”maywd;§érm1ne from time to time for the
purpose of providing casualty insurance coverage for all insurable
property and improvements within the Condominium, including any personal
property owned by the Association, but excluding the items mentioned in
Paragraph 13.3.1 hereof, in and for the interests of the Association, all
Owners and their Institutional Lenders, as their interests may appear,
with a company (or companies) acceptable to the standards set by the
Board. The Association shall purchase insurance for each Building now
located or which may hereafter be located, built or placed within the
Condominium in an amount equal to one hundred percent (100%) of the
"Replacement Value" thereof. The term "Replacement Value" shall mean one
hundred percent (100%) of the current replacement costs exclusive of

land, foundation, excavation, items of personal property and other items

normally excluded from coverage as determined annually by the Board. The
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Board may determine the kind of coverage and proper and adequate amount
of insurance. The casualty insurance shall contain an "agreed amount
endorsement" or its equivalent, "inflation guard endorsement," and, if
determined necessary, an "increased cost of construction endorsement" or
“contingent liability from operation of building laws endorsement" or a
vdemolition endorsement" or the equivalent. The casualty insurance shall
insure the Buildings from loss or damage caused by or resulting from at
least the following: fire and other hazards covered by the standard
extended coverage endorsement and by sprinkler leakage, windstorm,
vandalism, malicious mischief, debris removal and demolition, and such
other risks as shall customarily be covered with respect to projects or

developments similar to the Bulldlngs in construction, location and use.

13.3.3.

issued by a member of the ﬁgygﬁna~ d Insurers Association, or from
such other insurer as the Board selects and the amount of the coverage
of such insurance shall be the lesser of the maximum amount of flood
insurance available or one hundred percent (100%) of the current
replacement cost of all Buildings and other insurable property located
in the flood hazard area or such other amount as determined by the Board.

13.3.4. Form of Policy and Insurance Trustee

The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) policy to insure all of
the insurable improvements within the Condominium operated by the
Association. The premiums for such coverage and other expenses in
connection with said insurance shall be paid by the Association and
asgessed as part of the Common Expenses. The company (or companies) with

which the Association shall place its insurance coverage, as provided in
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this Declaration, must be authorized to do business in the State of
Florida. 1In addition, the insurance agent must be located in the State
of Florida. The Association shall have the right to designate a trustee
("Insurance Trustee") and upon the request of the Institutional Lender
holding the highest dollar indebtedness encumbering Units within the
Condominium ("Lead Mortgagee") shall designate an Insurance Trustee.
Thereafter the Association from time to time shall have the right to
change the Insurance Trustee to such other trust company authorized to
conduct business in the State of Florida or to such other person, firm
or corporation as shall be acceptable to the Board and the Lead
Mortgagee. The Lead Mortgagee shall have the right, for so long as it

holds the highest dollar indebtedness encumbering Units within the

Condominium, to approve: .
- .,

N i BN,
orm of the in§ﬁ§aﬁ§e policies;
ey NN
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,the insurance a
N

S \ \N
(v) \N#A*%\J i ion he Insurance Trustee if it

R

‘ﬁﬁ”lnsurance Trustee other than the

e

deems the usé of-

Board to be necessary,
which approval(s) shall not be unreasonably withheld or delayed.
Notwithstanding anything in this Declaration to the contrary, the Board
may act as the Insurance Trustee hereunder unless otherwise required by
the Lead Mortgagee or the Board. The Lead Mortgagee shall inform the
Association by written notification if it requires the use of an
Insurance Trustee other than the Board. If the use of an Insurance
Trustee other than the Board is requested in writing, then the Lead
Mortgagee shall be deemed to have approved the Insurance Trustee unless
the Lead Mortgagee's written disapproval is received by the Association
within thirty (30) days after notice from the Association of the identity
of the proposed Insurance Trustee. 1f no Insurance Trustee is required,

the Board shall receive, hold and expend insurance proceeds in the manner
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hereinafter provided as if it were the Insurance Trustee.

13.4. Required Policy Provisions

All such aforesaid policies shall provide that they may not be
canceled without at least ten (10) days' prior written notice to the
Association and Listed Mortgagees and shall be deposited with the
Insurance Trustee upon its written acknowledgment that the policies and
any proceeds thereof will be held in accordance with the terms hereof.
Ssaid policies shall provide that all insurance proceeds payable on
account of loss or damage may be payable to an Insurance Trustee. In the
event of a casualty loss, the Insurance Trustee may deduct from the
insurance proceeds collected a reasonable fee for its services as

Insurance Trustee. The Assoc1atlon is hereby irrevocably appointed agent

for each Owner to adjust

r@newaw 01 ﬁhe su f1§1ency of the policies

13.5.

No mortgagee shaliy nave—any right to participate in the
determination of whether property is to be rebuilt, nor shall any
mortgagee have the right to apply insurance proceeds to repayment of its
loan unless such proceeds are distributed to Owners and/or their
respective Institutional Lenders.

13.6. Distribution of Insurance Proceeds and Losses

The duty of the Insurance Trustee shall be to receive any and all
proceeds from the insurance policies held by it and to hold such proceeds
in trust for the Association, Owners and Institutional Lenders under the
following terms:

13.6.1. Loss to Unit Alone
In the event a loss, insured under the policies held by the
Insurance Trustee, occurs to any improvements within any of the Units

alone, without any loss to any other improvements within the Condominium,

27
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the Insurance Trustee shall immediately pay all proceeds received because
of such loss directly to the Owners of the Units damaged and their
Institutional Lenders, if any, as their interests may appear, and it
shall be the duty of these Owners to use such proceeds to effect
necessary repair to the Units. The Insurance Trustee, when other than
the Board, may rely upon the written statement of the Association as to
whether or not there has been a loss to the Units alone, the Common
Elements or any combination thereof.

13.6.2. Loss of Fifty Thousand Dollars ($50,000) or Less
to Units and Common Elements

In the event that a loss of Fifty Thousand Dollars

(650,000) or less occurs to im vements within one (1) or more Units and

to 1mprovements

the Common Elements and the UﬁiEEM d the Association does not have other
funds available for such purpoae, the Board shall hold a special meeting
to determine the amount of a Special Assessment against all of the Owners
necessary to obtain the additional funds required to repair and to
restore such damaged improvements. Upon the determination by the Board
of the amount of such Special Assessment, the Board shall immediately
levy such Special Assessment against the Units setting forth the date or
dates of payment of the same.

13.6.3. Loss in Excess of Fifty Thousand Dollars ($50,000)
to Units and Common Elements

In the event the Insurance Trustee receives proceeds in
excess of the sum of Fifty Thousand Dollars ($50,000) as a result of

damages to the improvements within the Units and/or Common Elements, then

the Insurance Trustee shall hold, in trust, all insurance proceeds
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received with respect to such damage, together with any and all other
funds paid as hereinafter provided, and shall distribute the same as
follows:

13.6.3.1. The Board shall obtain or cause to be
obtained reliable and detailed estimates and/or bids for the cost of
rebuilding and reconstructing the damage and for the purpose of
determining whether insurance proceeds are sufficient to pay for the

same.

13.6.3.2. In the event the insurance proceeds are
sufficient to rebuild and reconstruct all the damaged improvements, or
upon the collection of the necessary funds that are described in

Paragraph 13.6.3.3. hereof, then the damaged improvements shall be

%Bxevent, all payees shall

deliver paid bills and %aivers of Mechan1

—

\

Trustee and execute affxdaw 5y i by the Association, by

any Institutional L%nd e | endorsement or by the
i P

iﬁ% .
s

Insurance Trustee, aﬁf all dellver the same toCthe Insurance Trustee.

Further, the Associatio

under the circumstances, whi;h éﬁfdmccﬁtra;tor shall post a performance
and payment bond, and the Insurance Trustee shall disburse the insurance
proceeds and other funds held in trust in accordance with the progress
payments contained in the construction contract between the Association
and the contractor. Subject to the foregoing, the Board shall have the
right and obligation to negotiate and contract for the repair and
restoration of the premises.

13.6.3.3. In the event the insurance proceeds are
insufficient to repair and replace all of the damaged improvements within
the Common Elements and the Units and the Association does not have other
funds available for such purpose, the Board shall hold a special meeting
to determine the amount of a Special Assessment against all of the Owners
necessary to obtain the additional funds required to repair and to

restore such damaged improvements. Upon the determination by the Board
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of the amount of such Special Assessment, the Board shall immediately
levy such Special Assessment against all Units setting forth the date or
dates of payment of the same, and any and all funds received from the
Owners pursuant to such Special Assessment shall be delivered to the
Insurance Trustee and disbursed as provided in Paragraph 13.6.3.2.
immediately preceding.

In the event the deficiency between the estimated cost
of the repair and replacement of the damaged property and the insurance
proceeds and other funds available to the Association for such purpose
exceeds the sum of Twenty Thousand Dollars ($20,000) per Unit, and the
Owners owning three-fourths (3/4) of the Units advise the Board in

writing on or before the date for the first payment thereof that they are

‘w‘”{/

endﬁrs of record as their interests may
T 31’\: s H

VN TNR Y

S \X‘&
appear ("Insurance P&océeds Dis

)

may appear in such Cond
percentage interests in th;‘ “Common
Insurance Proceeds Distribution to the Owners and their mortgagees, the
Insurance Trustee may rely upon a certificate of an abstract company as

to the names of the then current Owners and their respective mortgagees.

13.6.4. Mortgagees

In the event the Insurance Trustee has on hand, within one
(1) year after any casualty or loss, insurance proceeds and, if
necessary, funds from any Special Assessment and/or other funds from the
Association sufficient to pay fully any required restoration and repair
with respect to such casualty or loss, then no mortgagee shall have the
right to require the application of any insurance proceeds to the payment
of its loan. Any provision contained herein for the benefit of any

Institutional Lender may be enforced by an Institutional Lender.
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13.6.5. Repair of Damaged Property
Any repair, rebuilding or reconstruction of damaged
property shall be substantially in accordance with the architectural
plans and specifications for the Condominium:
(i) as originally constructed;
(ii) as reconstructed; or
(iii) approved by the Board and the Architectural
Review Board of the Community Association;
provided, however, any material or substantial change in plans and
specifications approved by the Board and the Architectural Review Board
of the Community Association from the plans and specifications of the

Condominium as previously constructed shall require approval by the Lead

Notw1thstanding anyth1§9 1nxthls%Art1cﬂe 13 to the contrary, the

*Q’ ‘u |

Owners or the

Association, as the caéeﬁmgy be, may puréhig gsurance in excess of the

N
%

amounts set forth herein: ??emamounfﬁ

representation or warranty of

et forth do not constitute a

ny kind by the Developer or the

Association as to the proper amount or kinds of insurance required.

13.8. Miscellaneous Policy Requirements

Policies insuring the property within the Condominium purchased
pursuant to the requirements of this Article 13 shall provide that any
insurance trust agreement shall be recognized; the right of subrogation
against Owners will be waived; the insurance will not be prejudiced by
any acts or omission of individual Owners who are not under the control
of the Association; and the policy will be primary, even if an Owner has
other insurance that covers the same loss.

13.9. Master Form of Insurance

Nothing contained herein shall prohibit the Association from
obtaining a "Master" or "Blanket" form of insurance to meet the

requirements of this Article 13, provided that the coverages required
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hereunder are fulfilled.

14. PROVISIONS RELATING TO CONDEMNATION OR
EMINENT DOMAIN PROCEEDINGS

14.1. Proceedings

The Association shall represent the Owners in the condemnation
proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Elements.

14.2. Deposit of Awards With Insurance Trustee

The taking of any portion of the Condominium Property by
condemnation shall be deemed to be a casualty, and the awards for that
taking shall be deemed to be prcceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. Although an

award may be payable to an Ownér

J — s

that award shall be setg \ wa*sgm ;eéfter made payable to
that Owner |
14.
If

provisions

awards shall be deemed to be Condominium Property and shall be divided
into the shares described in the Declaration and distributed to the
Owners and mortgagees as their interests may appear. If the Condominium
is not terminated after condemnation, the size of the Condominium will
be reduced, the Owners of the condemned Units will be made whole and the
Condominium Property damaged by the taking will be made useable in the
manner provided below.

14.4. Unit Reduced But Tenantable

If the taking reduces the size of a Unit ("Affected Unit") and
the Board determines the remaining portion of the Affected Unit can be
made tenantable, the award for the taking of a portion of the Affected
Unit shall be used for the following purposes in the order stated and the

following changes shall be made in the Condominium:
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14.4.1. Affected Unit Made Tenantable

The Affected Unit shall be made tenantable. If the cost
of the restoration exceeds the amount of the award and the other funds
the Association has available for such purpose, the Board shall hold a
special meeting to determine a Special Assessment against all of the
Owners to obtain the remaining funds necessary for the restoration. Upon
the determination by the Board of the amount of such special Assessment,
the Board shall immediately levy such Special Assessment against all
Units setting forth the date or dates of payment of same.

14.4.2. Excess Distributed to Owner and his mortgagee

The balance of the award, if any, shall be distributed to

the Owner of the Affected Unit and to each mortgagee of the Affected

Unit, the remittance bei

, thPefcénta;E\of \Common Elements

number representing tQ?“

appurtenant to the A;?éc \ e reduced ("Reduction in

Percentage of Common Elementgﬁrwrn «««« ‘the proportion by which the square
footage of floor area of the Affected Unit is reduced by the taking, and
then the shares of all Units in the ownership of the Common Elements
shall be restated with the Reduction in Percentage of Common Elements
being allocated to all the Units in proportion to their share of
ownership in the Common Elements.

14.5. Affected Unit Made Untenantable

If the taking is of the entire Affected Unit or so reduces the
size of an Affected Unit that it cannot be made tenantable, the award for
the taking of the Affected Unit shall be used for the following purposes
in the order stated and the following changes shall be made in the
Condominium:

14.5.1. Payment to Owner and mortgagee

The market value of the Affected Unit immediately prior to
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the taking shall be paid by the Association to the Owner thereof and to
each mortgagee thereof as their interests may appear.

14.5.2. Remaining Portion of Affected Unit

The remaining portion of the Affected Unit, if any, shall
become a part of the Common Elements and shall be placed in a condition
approved by the Board; provided that if the cost of the work shall exceed
the balance of the fund from the award for the taking after the payment
set forth in Paragraph 14.5.1 above, the work shall be approved in the
manner required for further improvement of the Common Elements as set
forth in Paragraph 18.3 hereof.

14.5.3. Adjustment in Shares of Common Elements

The shares in the Common Elements appurtenant to the Units

Elements trom%tﬁe*gffected Unit among the

s

‘F*uh es‘of the(comtlnulng Units in the

ownership in the CommoﬁxElﬁmensgm
14.5.4. Insuffléientwhwﬁrd
1f the amount of the award for the taking and other funds
available to the Association are not sufficient to pay the market value
of the Affected Unit to the Owner and to condition the remaining portion
of the Affected Unit for use as a part of the Common Elements, the
additional funds required for those purposes shall be raised by Special
Assessments against all of the Owners who will continue as Owners after
the changes in the Condominium effected by the taking. The Assessments
shall be made in proportion to the shares of those Owners in the Common
Elements after the changes effected by the taking.
14.5.5. Determination of Market Value of Affected Unit
I1f the market value of an Affected Unit prior to the taking
cannot be determined by agreement among the Owner, the Institutional

Lenders of the Affected Unit and the Association within thirty (30) days
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after notice by any of the parties, the value shall be determined by
arbitration in accordance with the then existing rules of the American
Arbitration Association and Chapter 682, Florida Statutes, which shall
control in the event of a conflict with said rules (collectively
"Applicable Requirements"). Unless inconsistent with the Applicable
Requirements the arbitrators shall be two (2) appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Affected Unit; and the
determinaticon of the arbitrators shall be conclusive upon the parties and
judgment upon the same may be entered in any court having jurisdiction
thereof. The cost of arbitration proceedings shall be assessed against

all Units in proportion to the shares of the Units in the Common Elements

14.6. Taking of @Qmmon Elements

AN \ Y
Awards for taklng o Cﬁ@mgnwElémEnts\éhali be used to make the

remaining portion ofgthe dbﬁ%bnf

1]

yﬁ

Elements. The balance of the awards for the taking of Common Elements,
if any, shall be distributed to the Owners in the shares in which they
own the Common Elements after adjustment of these shares on account of
the condemnation and to mortgagees as their interests may appear.

14.7. Amendment of Declaration

The changes in Units, Common Elements and ownership of the Common
Elements that are affected by the condemnation shall be evidenced by an
amendment to the Declaration that need be approved only by a majority of
the Board, unless written approvals from the Developer and/or Listed
Mortgagees are also required pursuant to this Declaration. Such
amendment shall be evidenced by a certificate executed by the Association
in recordable form in accordance with the Act, and a true copy of such
amendment shall be mailed via certified mail or registered mail by the

Association to the Developer, all Owners and Listed Mortgagees
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(vInterested Parties"). The amendment shall become effective upon the
recording of such certificate amongst the Public Records of the County;
provided, however, such amendment shall not be recorded until thirty (30)
days after the mailing of a copy thereof to the Interested Parties unless
such thirty (30) day period is waived in writing by the Interested

Parties.

15. PROVISION FOR APPORTIONMENT OF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED
AGAINST THE CONDOMINIUM AS A WHOLE

15.1., New Total Tax
In the event that any taxing authority having jurisdiction over

the Condominium shall levy or assess any tax or special assessment

against the Condominium as a whole as opposed to levying and assessing

"Budget" (as herelnaggex defined) of'

" .
pecial Assessment by the

separately levied an;xﬁééii ted
Association against all of the GWﬁé 8 6% all Units. Each Owner shall be
assessed by and shall pay to the Association a percentage of the New
Total Tax equal to that Owner's percentage interest in the Common
Elements. In the event that any New Total Tax shall be levied, then the
assessment by the Association shall separately specify and identify the
portion of such assessment attributable to such New Total Tax and such
portion shall be and constitute a lien prior to all mortgages and
encumbrances upon any Unit and its appurtenant percentage interest in
Common Elements, regardless of the date of the attachment and/or
recording of such mortgage or encumbrances, to the same extent as though
such portion of New Total Tax had been separately levied by the taxing
authority upon each Unit and its appurtenant percentage interest in
Common Elements.

15.2. Personal Property Taxes
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All personal property taxes levied or assessed against personal
property owned by the Association and all federal and state income taxes
levied and assessed against the Association shall be paid by the

Association and shall be included as a Common Expense in the Budget of

the Association.

16. OCCUPANCY AND USE RESTRICTIONS
In order to preserve the values and amenities of the Condominium
the following provisions shall be applicable to the Condominium Property.
For purposes of this Article 16, unless the context otherwise
requires, Owner shall also include the family, invitees, guests,
licensees, lessees and sublessees of any Owner, and any other occupants

of a Unit.

16.1.

a residence and for nogother

U @3

p\&rpﬁsg- W ‘

commercial use. This restricgibn shall not be construed to prohibit any
Owner from maintaining a personal or professional library, from keeping
his personal, business or professional records in his Unit, or from
handling his personal, business or professional telephone calls or
written correspondence in and from his Unit. Such uses are expressly
declared customarily incident to residential use. This Paragraph 16.1.
is, however, intended to prohibit commercial or business activity by an
Owner which would unreasonably disrupt the residential ambiance of the
Condominium, or make it obvious that a business is being conducted, such
as by regular or frequent traffic in and out of the Condominium by
persons making deliveries or pick-ups, by employees or other business
associates, or by customers and clients.

No Unit shall be made subject to any type of timesharing,

fraction-sharing, interval ownership or similar program whereby the right
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to exclusive use of the Unit rotates among members of the program on a
fixed or floating time schedule.

16.2. Children

There are no restrictions on the ages of children who may reside
in a Unit.

16.3. Signs

An Owner (with the exception of Developer, for so long as
Developer is an Owner) shall show no sign, advertisement or notice of any
type on the Common Elements or in or upon his Unit or other portions of
Heritage Greens so as to be visible from the Common Elements, or any
public way. The Association has the authority to remove any offending

sign, advertisement or notice. The Developer specifically reserves the

\‘ 2 Mj‘ o ~
% €. ?;dbg -@ther than pit bulls,

cats, birds,
per Unit will be permitted. w?é@s«h&§ not be kept for the purpose of
breeding or for any commercial purposes whatsoever. Pets may not be kept
in violation of zoning or any other restrictions of the County or other
governmental authority. No other animals, livestock or poultry of any
kind shall be kept, raised, bred or maintained. Under no circumstances
may a pit bull dog be permitted. The term *pit bull dog“ as used within
this paragraph shall refer to any dog which exhibits those distinguishing
characteristics which (A) substantially conform to the standards
established by the American Kennel Club for American Staffordshire
Terriers or Staffordshire Bull Terriers; or (B) substantially conform to
the standards established by the United Kennel Club for American Pit Bull
Terriers. Permitted pets shall only be kept subject to and in accordance
with such rules and regulations as shall be promulgated from time to time

by the Association. All Owners shall immediately pick up and remove
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any solid animal waste deposited by his or her pet. If any pet
interferes with the Association's maintenance responsibility, the
applicable pet owner will be required to assume the obligations for such
maintenance, without reduction in Assessments.

All pets shall be kept on a leash or carried at all times on the
Common Elements. Any pet must not be an unreasonable nuisance or
annoyance. A determination by the Board that a pet creates a nuisance
shall be conclusive and binding upon the Owner and the pet shall be
immediately removed from the Condominium Property. The Association will
promulgate rules and regulations from time to time designating specific
areas for the walking and exercising of pets and such other rules and

regulations as necessary to regulate pets. Each Owner who keeps a pet

‘and the Developer and hold
#F w\

r ™, ﬁf Y,
them harmless againstg%n or liabiliéy oéxény kind or character

&
4

" S
oi hi:\hav§ng any animal on the

outside the Unit in which itwis"TBcatﬁﬁl

16.6. Window Decor

All draperies, curtains, shades or other window or door coverings
installed within a Unit which are visible from the exterior of the Unit
shall have white, off-white or beige black out type liners unless
otherwise approved in writing by the Board. Window treatments shall
consist of draperies, blinds, decorative panels or other tasteful
materials, and no newspaper, aluminum foil, sheets or other temporary
window treatments are permitted. The color of all storm shutters, other
than white, must be approved in writing by the Board prior to
installation. If the installation of storm shutters is made which does
not conform to the specifications approved by the Board, then the storm
shutters will be made to conform at the Owner's expense or they shall be

removed by the Association at the Owner's expense. No glass shall be
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replaced with other than glass of the same appearance and color as
originally installed and no screening shall be replaced with other than
screening of the same material and color as originally installed and no
reflective films or similar materials will be affixed to windows without
the prior written consent of the Board. The provisions of this Paragraph
shall not apply to items installed by the Developer.

16.7. Removal of Sod and Shrubbery; Alteration of Drainage, etc.

Except for the Developer's acts and activities with regard to the
development of the Condominium, no sod, soil, trees or shrubbery shall
be removed from the Condominium Property and no change in the condition
of the soil or the level of land of the Condominium Property shall be

made without the prior written consent of the Board.

16.8.

%

s‘aﬂ\mwwﬂ?

es tﬁat EF& one meter (39 inches)

shall not apply to thﬁng
S, Section 1.4000, \k"‘\\ig ¢ 3 ygder the Telecommunications
Act of 1996, as amended from tim&“tOWtTﬁe. However, the Association and
the Community Association may adopt and enforce reasonable rules limiting
installation of permissible dishes or antennae to side or rear yard
locations, not visible from the street or neighboring properties and
integrated with the building, to the extent that reception of an
acceptable signal would not be unlawfully impaired by such rules.

16.9. Litter

In order to preserve the beauty of the Condominium, no garbage,
trash refuse or rubbish shall be deposited, dumped or kept within the
Condominium except in closed containers or in proper-sized closed plastic
bags deemed suitable by the Board. No odor shall be permitted to arise
from any such containers so as to render the Condominium Property or any
portion thereof unsanitary, unsightly or offensive to any other property

in the vicinity thereof or to its occupants. All containers and plastic
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bags shall be kept in an Owner’'s garage, unless determined otherwise by
the Board, except for curbside refuse pick up. All trash containers must
be put out for pick up either on the night before or the morning of pick
up, and no earlier. All empty trash containers must be retrieved by the
Owner on the same day as pick up. All refuse shall be regularly removed
and not allowed to accumulate.

16.10. Radio Transmission

No ham radios or radio transmission equipment shall be operated
or permitted to be operated within the Condominium Property without the
prior written consent of the Board.

16.11. Vehicles

A. Commercial vehicles other than construction or service

Community unless parkgd%1 side a garage

s

kind, camper, motoﬁ home, bus, t ‘\‘\ Wehﬁcle without a current
imx\ ] i ¢

S

“ campers, and the like are
permitted to be parked ox; W‘of"“*’“‘i‘n““‘*Wf‘i‘;ont of the Condominium Property
temporarily for loading and unloading purposes only, and then for a
maximum of twelve (12) hours. Parking for longer periods of time may be
permitted only with the prior written approval of the Board of Directors
of the Community Association.

C. The following vehicles shall not be placed, parked or
stored in front of or on the Condominium Property for a period of more
than four (4) hours except in a garage concealed from public view:

(a) motorscooters, mopeds, all terrain vehicles, golf
carts and tractors;

(b) vehicles which are not described in Paragraphs A
or B hereof with a tire size more than 34 inches
high to the top of the tire (either recommended by

the manufacturer or installed);
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(¢) vehicles in serious need of body work as
determined by the Board (unpainted surfaces,
missing or damaged components, body perforated
from rust, etc.); and

(d) vehicles with materials and equipment not screened
from view (lumber, cement blocks, fill, sand,
gravel, construction debris, racks, ladders, pipe,
tools, etc.) other than a tool box or utility box
and/or bed liner in the bed of a truck.

D. A police vehicle may be parked outside of a garage, if

it is a type of vehicle which would normally be permitted to be parked

in the Community outside of a garage.

Condominium Documents at the expense of the owner of such vehicle. The
provisions of this pParagraph 16.11 shall not apply to vehicles of the
Developer and its designees if the vehicle is engaged in any activity
permitted pursuant to Paragraph 28.2 hereof. Rules, whether adopted by
the Association or otherwise shall not further limit the size, weight,
type and place and manner of storage and/or operation of such vehicles
on or in front of the Condominium Property.

16.12. Garages

Each Unit includes an attached garage. No garage shall be
permanently enclosed so as to make such garage unusable for parking one
vehicle if a one-car garage or two vehicles if a two-car garage, and no
portion of a garage originally intended for the parking of a venicle

shall be converted into a living space or storage area. No individual
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air conditioning units which are visible from outside the Unit shall be
permitted in a garage. All garage doors shall remain closed except when
vehicles are entering or leaving the garage.

16.13. Parking Spaces

The parking space(s) located in front of a garage shall be
Limited Common Elements, used only by the residents of the Unit
containing such garage and their guests and invitees. The right to use
such parking space(s) shall be an appurtenance to the Unit benefitted and
shall be deemed encumbered by and subject to any mortgage or claim
encumbering said Unit. Upon conveyance of or passing of title to the
Unit to which the use of parking space(s) is appurtenant, such use rights

Notwithstanding the fact that

‘\g?e of given Units, Parking

Spaces shall remain Cqmmon 1 ments and sha?T\ze intained, repaired and
~ é ; \‘

to artl le 1% of this Declaration.

s z‘?‘\m‘xw« o

Each Owner shall keep his Unit in a good state of preservation
and cleanliness and shall not sweep or throw or permit to be swept or
thrown therefrom or from the doors or windows thereof any dirt or other
substances. If the Association determines that a Unit is not in a good
state of preservation and cleanliness, the Association may enter the Unit
after thirty (30) days prior written notice to the Owners and bill the
Owner for the cost of any cleaning and repairs.

16.16. Structural Modifications

An Owner may not make or cause to be made any structural
modifications to his Unit, without the Association's prior written
consent, which consent shall not be unreasonably withheld.

16.17. Restrictions on the Sale and Lease of Units

No Unit may be leased for a period of less than thirty (30)

consecutive days, except a lease for the entire month of February shall
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be deemed a lease for thirty (30) consecutive days. No portion of a Unit
(other than an entire Unit) may be rented. All leases of Units shall
provide that the Association shall have the right to terminate the lease
upon default by the tenant in observing any of the provisions of the
Condominium Documents, or of any other agreement or instrument governing
the Units. The Owner of a leased Unit shall be jointly and severally
liable with his or her tenant to the Community Association and to the
Association to pay any claim for injury or damage to property caused by
the negligence of the tenant. Notwithstanding that an Owner has leased
his Unit, the Owner shall remain obligated to comply with all the
provisions of the Condominium Documents. Every lease of a Unit shall be
subordinated to any lien filedngmphe Community Association or the

ase was entered into. Rules,
o

, . . @’“\K‘ ..
iation, or othef%@se}xshall not further limit

—
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whether adopted by the;ﬁg%
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e

the rental of Units.§

The Board

if an amendment to this

- \“\\\\«,\
‘An_accordanc

Paragraphs 27.1 and 27.4

hereof .

16.18. Pest Control

The Association has the right to supply pest control services for
the inside of each Unit, with the cost thereof being part of the Common
Expenses. An Owner has the option to decline to have such service unless
the Association determines that such service is necessary for the
protection of the balance of the Condominium, in which event the Owner
thereof must either permit the Association's pest control company to
enter his Unit on a monthly basis or must employ a licensed pest control
company to enter his Unit on a monthly basis to perform pest control
services and furnish written evidence thereof to the Association.
Because the cost of the pest control services provided by the Association
is part of the Common Expenses, the election of an Owner not to use such

service shall not reduce such Owner's Assessments.
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16.19. Nuisance
An Owner shall not permit or suffer anything to be done or kept
in his Unit which will:
(i) increase the insurance rates for the Association
or any other Owner;
(ii) obstruct or interfere with the rights of other
Owners or the Association; or
{(iii) annoy other Owners by unreasonable noises or
otherwise.
An Owner shall not commit or permit any nuisance, immoral or illegal act
in his Unit, on the Common Elements or any portion of Heritage Greens.

16.20. Outdoor Cooking

No Owner shall coo
Common Elements, unlesgfép
J

o 7 i

16.21. Fldoring
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Eﬁ balconies. An Owner
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covering (e.g., marble, slatez éexammcwg%ie, parquet) shall also install
a sound absorbent wunderlayment of such kind and quality as to
substantially reduce the transmission of noise to adjoining Units, and
must obtain written approval of the Board prior to any work being done.
If the installation is made without prior approval the Board may, in
addition to exercising all the other remedies provided in this
Declaration, require the Owner to cover all such hard-surface flooring
with carpeting, or require the removal of such hard-surface flooring at
the expense of the offending Owner.

16.22. Hot Tubs

In order to avoid any structural damage to a Building, an Owner
shall not install a hot tub or similar device on the second floor unless

approved by the Board in writing prior to installation, which approval

may be withheld by the Board in its sole discretion.
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16.23. Storm Precautions

The Board shall adopt hurricane shutter specifications for each
building within each condominium operated by the Association which shall
include color, style, and other factors deemed relevant by the Board.
All specifications adopted by the Board shall comply with the applicable
building code.

No hurricane or storm shutters shall be permanently installed on
any structure or Unit unless first approved by the Board and the
Architectural Review Board of the Community Association, provided,
however, the Board shall not refuse to approve the installation or

replacement of hurricane shutters conforming to the specifications

adopted by the Board.

temporarily, and othe

structures or Units, whilé
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and other exterior alterations or
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Common Elements except that own fg ‘may plant shrubbery and flowering
plants (“Plantings“) either in accordance with such guidelines as may be
adopted by the Board from time to time or with the prior written consent
of the Board. Plantings which have been planted in accordance with such
guidelines or approved by the Board shall be maintained by the Owners.

16.25. Basketball Equipment, Play Equipment, Strollers, etc.

Basketball hoops and backboards shall be permitted in front of
a garage if installed in accordance with guidelines established by the
Board or if approved by the Board and the Architectural Review Board of
the Community Association in writing prior to installation. All
bicycles, tricycles, scooters, skateboards, and other play equipment,
wading pools, baby strollers and similar items shall be stored so as not
to be visible from outside the Unit.

16.26. Board's Rule-Making Power
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The Association, through its Board, may, from time to time,
promulgate such other rules and regulations with respect to the
Condominium as it determines to be in the best interests of the
Condominium, the Owners and the Association. The Board may promulgate,
modify, alter, amend or rescind such rules and regulations provided such
promulgation, modifications, alterations and amendments:

(i) are consistent with the use covenants set forth in
the Condominium Documents;

(ii) apply equally to all lawful residents without
discriminating on the basis of whether a Unit 1is
occupied by an Owner or his lessee; and

(iii) in Developer's opinion, for so long as the
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applicable to the

eé to the Covenants. In

the provisions of the Covenant pfbv;sions of the Covenants shall
control; provided, however, that this Declaration and the other
Condominium Documents may contain restrictions on subjects related to use
and occupancy, such as pets, parking, architectural controls, leasing,
guest occupancy, sales and other transfers that are more restrictive than
contained in the Covenants, the Community Association Articles, Community
Association Bylaws or any rules and regulations promulgated by the
Community Association, in which event such more restrictive provisions
shall control.
18. MAINTENANCE AND REPAIR PROVISIONS
18.1. By Owners
18.1.1. Maintenance and Repair

Each Owner shall maintain in good condition, repair and

replace at his expense all portions of his Unit, including, but not
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limited to, all windows, window panes and window frames (excluding
maintenance of window frames), all interior surfaces within or
surrounding his Unit (such as the surfaces of the walls, ceilings and
floors), all exterior doors, including garage doors, casings and hardware
therefor (except exterior painting) and the fixtures therein, including,
but not limited to, electrical fixtures, appliances, the air conditioning
or heating equipment, water heaters and built-in cabinets; and pay for
any utilities which are separately metered to his Unit.

Every Owner must perform promptly all maintenance and
repair work within his Unit, as aforesaid, which if not performed would

affect the Common Elements or a Unit belonging to another Owner. Each

Owner shall be expressly responsib or the damages and liabilities that

\
3
Y
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xDevel'pen copies of which are
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or any other portions of the Condominium which are to be maintained by

the Association or remove any portion thereof or make any additions
thereto or do anything which would or might jeopardize or impair the
safety or soundness of the Condominium or the Common Elements or which,
in the sole opinion of the Board, would detrimentally affect the
architectural design of the Condominium without first obtaining the
written consent of the Board.

18.1.3. Painting

No Owner shall paint, refurbish, stain, alter, decorate,
repair, replace or change the Common Elements or any outside or exterior
portion of the Condominium maintained by the Association, including
railings, entryways, doors or window frames (except for replacing and
repairing window panes and frames and exterior doors, including garage

doors, and the casings and hardware thereof which does not alter in any
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way the exterior appearance), etc. without first obtaining the specific
written approval of the Board, which consent may be withheld on purely
aesthetic grounds. No Owner shall have any exterior lighting fixtures,
mailboxes, window screens, screen doors, awnings, storm shutters,
hardware or similar items installed which are not consistent with the
general architecture of the Condominium without first obtaining specific
written approval of the Board and the Architectural Review Board of the
Community Association. The Board shall not grant approval if, in its

opinion, the effect of any of the items mentioned herein will be

unsightly.

18.1.4. Duty to Report

Each Owner shall promptly report to the Association or its

%%condomxnlum Property, which
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Unit during reasonabg ;hours whén nece&sarygforak:
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to prevent damage to the Lommoh“Eleménts¢or to another Unit or Units.

Except in the case of emergency, entry shall be made by prearrangement
with the respective Owner. In the case of an emergency, threatening
another Unit or Units or the Common Elements, the Association shall have
the right of immediate access to such Unit for the purpose of remedying
or abating such emergency, regardless of whether the Owner is present at
the time of such emergency. So that the Association may have immediate
access to each Unit in the event of an emergency, the Association shall
retain a passkey to each Unit. No Owner shall alter any lock or install
a new lock on any door or garage door leading into his Unit without
providing the Association with a key for the use of the Association in
the event of an emergency. In the event the Association is not provided
with a key to the Unit, the Owner shall pay the cost incurred by the

Association in gaining entrance to his Unit and also shall be responsible
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for any damage done to his Unit in gaining entrance thereto and shall
also be liable for any damages as a result of the delay in gaining
entrance to his Unit, if any.

18.1.6. Air-Conditioning

The cost of inspecting, maintaining, repairing and
replacing all air conditioning equipment, including, but not limited to,
the air conditioning unit, compressor, air handler, ducts, coolant lines,
runoff lines and drip pans, which serves only one Unit, whether located
inside or outside such Unit, shall be paid by the Owner whose Unit 1is
served by such air conditioning equipment; provided, however, that for
reasons of safety and insurance requirements, all inspections,

maintenance, repairs and replacements of air conditioning equipment
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y %\1 . N
contractors approve¢;i§w oaﬁ% and if any repair or
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alteration is to be/ m \Elements, the Board shall
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Notwithetaa§ing\ehatmngﬁgAgéép ation may be responsible for

maintenance of certain portions of 't

Condominium as set forth herein,
an Owner shall be liable for the expense of any maintenance, repair or
replacement of any real or persconal property rendered necessary by his
act, negligence or carelessness, or by that of his lessee, or any member
of the families, guests, employees or agents of the Owner or his lessee
or by the occupants of his Unit or the family members, guests, employees
or agents of such occupants (normal wear and tear excepted) but, only to
the extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include the cost of
repairing broken windows. An Owner shall also be liable for any personal
injuries caused by his negligent acts or those of his lessee or occupant
or any member of the families, guests, employees or agents of the Owner,
his lessee or occupant. Nothing herein contained, however, shall be

construed so as to modify any waiver by insurance companies of rights of
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subrogation.
18.2. By the Association

18.2.1. Improvements

Except as otherwise set forth in Paragraph 18.1 and Article
31 hereof, the Association shall maintain, repair and replace as
necessary all of the Common Elements and exterior surfaces of the
Condominium including screens and screen frames and shall maintain and
repair all landscaping upon the Condominium Property. The Association
shall maintain, repair and replace as necessary the driveways serving
each Phase in the Condominium, including the portions of the driveways
which are located within the sixty foot (60') right-of-way for Crestview

Way. Except for Plantings planted by Owners in accordance with

\
m&lntaln all landscaping

system for such landghxpdng
N\ Y
18.2.2. Utilities.

o

The Association shall maintain, repair and replace all
conduits, plumbing, wiring and other facilities for the furnishing of any
and all utility services including, but not limited to, water lines and
sanitary sewer service laterals within the Condominium and the operation
of the surface water management system, but excluding therefrom
appliances, wiring, plumbing fixtures and all air-conditioning equipment
whether inside or outside of a Unit.

18.2.3. Compliance With Regulatiocns of Public Bodies

The Association shall perform such acts and do such things
as shall be lawfully required by any public body having jurisdiction over
the same in order to comply with sanitary requirements, fire hazard
requirements, zoning requirements, setback requirements, drainage
requirements and other similar requirements designed to protect the

public. The cost of the foregoing shall be a Common Expense.
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18.3. Alterations and Improvements

The Association shall have the right to make or cause to be made
structural changes and improvements to the Common Elements which are
approved in writing by the Board and the Architectural Review Board of
the Community Association and which do not prejudice the rights of any
Owner or any Institutional Lender. In the event such changes or
improvements prejudice the rights of an Owner or Institutional Lender,
the written consent of such Owner or Institutional Lender so prejudiced
shall be required before such changes or improvements may be made or
caused. In any event, approval of the Board shall be submitted for

ratification by the affirmative vote of two-thirds (2/3) of the Owners

embers meeting at which a quorum is

present in person or by proxy at

"
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sand Dollars ($20,000.00) in total or Five
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exceed either Twent&f
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Hundred Dollars ($$%0?ﬁ0

H
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improvements shallib
!
!

contrary, alterations, impréVéﬁEntB, repairs and maintenance of the
Condominium Property shall conform to the provisions of the Covenants.

19. ASSESSMENTS FOR COMMON EXPENSES; ESTABLISHMENT
AND ENFORCEMENT OF LIENS

19.1. Affirmative Covenant to Pay Common Expenses

In order to:
(i) fulfill the covenants contained in this Declaration;
(ii) provide for maintenance and preservation of the
Common Elements for the recreation, safety, welfare, and
penefit of Owners, their invitees, guests, family members
and lessees, subject to the terms of this Declaration; and
(iii) provide for maintenance and preservation of the
gservices and amenities provided for herein,

there is hereby imposed upon the Units and the Owners thereof the
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affirmative covenant and obligation to pay the Assessments including, but
not limited to, the Annual Assessments. Each Owner, by acceptance of a
deed or other instrument of conveyance for a Unit, whether or not it
shall be so expressed in any such deed or instrument, shall be so
obligated and agrees to pay to the Association all Assessments determined
in accordance with the provisions of this Declaration and all of the
covenants set forth herein shall run with the Condominium Froperty and
each Unit therein.

19.2. Lien

The Annual Assessment and Special Assessments, as determined in
accordance with Article 20 hereof, together with Interest thereon and

cluding Legal Fees as hereinafter

costs of collection thereof

Except as otherwise

‘ét forth below, the

shall relate back to the "rt cdxdw\gw@f tT claration or in the case of

AN %%
a lien on a Unit in an additional Phase the recording of the amendment
hereto to add such additional Phase to the Condominium. However, as to
first mortgages of record, the Association's lien shall be effective from
and after the time of recordation amongst the Public Records of the
County of a written acknowledged statement by the Association setting
forth the amount due to the Association as of the date the statement is
signed. The claim of lien secures all unpaid assessments and charges
coming due prior to a final judgment of foreclosure. Upon full payment
of all sums secured by such lien or liens, the party making payment shall
be entitled to a recordable satisfaction of the statement of lien.

19.2.1. Personal Obligation

Each Assessment against a Unit together with Interest

thereon, an administrative late fee as hereinafter described and costs

of collection thereof, including Legal Fees, shall be the personal
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obligation of the person, persons, entity and/or entities owning the Unit
so assesgsed.
19.2.2. First Mortgagees
The liability of a first mortgagee or its successors or
assignees who acquire title to a Unit by foreclosure or by deed in lieu
of foreclosure for the unpaid Assessments that became due prior to the
mortgagee's acquisition of title is limited to the lesser of:
(i) The Unit's unpaid Common Expenses and regular
periodic Assessments which accrued or came due during
the s8ix (6) months immediately preceding the
acquisition of title and for which payment in full has

not been recei

d by the Association; or

“che original mortgage debt.

raph shall \%Bt Epply unless the first

{def:\ﬂank in the foreclosure

The person acquiringgtwﬁie hall pay the amount owed to the
Association within 30 days after transfer of title. Failure to pay the
full amount when due shall entitle the Association to record a claim of
lien against the Unit and proceed in the same manner as provided herein
for the collection of unpaid Assessments.

The unpaid share of Common Expenses or Assessments shall be
collectable from all of the Owners, including such acquirer of title and
its successors and assigns. The foregoing shall not excuse a first
mortgagee from the payment of Assessments levied or charged against the
Unit by the Association during the period of ownership of such Unit by
such first mortgagee whether or not such Unit is unoccupied.

19.3. Enforcement

In the event that any Owner shall fail to pay any Annual

Asgsessment, or installment thereof, or any Special Assessment, or
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installment thereof, charged to his Unit within ten (10) days after the

same becomes due, then the Association, through its Board, shall have the

following remedies:
(i) To accelerate any remaining installments of the
Annual Assessment and any Special Assessment (which are
due during the budget year in which the claim of lien is
filed) for such Owner upon written notice thereof to such
Oowner, whereupon, the remaining installments of the Annual
Assessment and any Special Assessment {(which are due
during the budget year in which the claim of lien is
filed) shall become due and payable upon the date the

Association records a 1ien for the entire unpaid balance

ssessment (whlgh%afé'due during the budget
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the name:’ ) ~1at ' i manner as a
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(iii) To fllemén ‘dction at 1;w to collect the amount owing
plus Interest, court costs, and Legal Fees and any
administrative late fee as hereinafter described without
waiving its lien rights and its right of foreclosure; and
(iv) To charge an administrative late fee in addition to
interest, in an amount not to exceed the greater of $25.00
or five percent (5%) of each Assessment or installment
thereof which is late as prescribed above. Any payment
received by the Association shall be applied first to any
interest accrued by the Association, then to any
administrative late fee, then to any costs and Legal Fees
incurred in collection, and then to the delinquent
assessment.

The foregoing shall be applicable notwithstanding any restrictive
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endorsement, designation or instruction placed on or accompanying a
payment.
20. METHOD OF DETERMINING, ASSESSING AND COLLECTING ASSESSMENTS
The Assessments as hereinafter set forth and described shall be
assessed to and collected from Owners on the following basis:
20.1. Determining Annual Assessment
20.1.1. Expenses
The total anticipated Common Expenses for each calendar
year shall be set forth in a schedule to the Budget of the Association
which shall be prepared by the Board as described in the Articles and
Bylaws. The total anticipated Common Expenses shall be that sum
necessary for the maintenance and operation of the Condominium and the

(&

Association’s share of f\_p& Mw&Re§§w§;1on Area Expenses and such

expenses shall be allccf% d to the Units biééd ﬁpon each Unit's share of
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the Common Expenses, which a11§§a5eqxsuﬁ ‘sh all be assessed as the "Annual
Assessment." The hnn@a% Asaésémq t%

are insufficient to mgﬁ

H
N
§ 0k %

which event the antlc;Eéﬁth
may be increased accordingl;”TH@%a ting the Annual Assessment.
20.1.2. Assessment Payment
The Annual Assessment shall be payable monthly in advance
on the first day of each month or quarterly in advance on each January
1, April 1, July 1 and October 1, as determined by the Board.
20.2. Special Assessments
Owners shall be obligated to pay in addition to the Annual
Assessment such Special Assessments as shall be levied by the Board in
accordance with the Bylaws against their Unit or Units either as a result
of:
(i) extraordinary items of expense;
(ii) the failure or refusal of certain Owners to pay

their Annual Assessments (such Owners shall still be

obligated to pay their Annual Assessments); or

56




OR: 2892 PG: 2753

(iidi) such other reason or basis determined by the Board

which is not inconsistent with the terms of the

Condominium Documents or the Act.
If the amount to be collected by a Special Assessment is in excess of
Five Hundred Dollars ($500.00) per Unit such Special Assessment must also
be approved by a majority vote of the Owners present in person or by
proxy at any meeting of members of the Association having a quorum,
except that no such approval need be obtained for a Special Assessment
for the replacement or repair of a previously existing improvement on the
Condominium Property which was destroyed or damaged.

20.3. Developer's Guarantee

The Annual Assessments ("Interim Assessments") for the period

) s o %m\ %\
Public Records of the Gb&h ¥, and ending ontbécemper 31, 2001 or the date
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follows:

Quartexly** Amually

-

$250.00 $552.00 $2,208.00

All Units

* The $250 Capital Contribution is a one time Assessment which each
Owner who purchases a Unit from the Developer shall pay to the
Association at the time legal title to the Unit is conveyed to
such Owner. (If Developer re-acquires a Unit so conveyed, the
Owner to whom Developer next conveys legal title is not required
by the terms hereof to make a Capital Contribution.) After the
Interim Assessment Period terminates, each Owner who purchases
a Unit from the Developer shall continue to pay the Capital
Contribution.

* The Quarterly Interim Assessment is payable to the Association
each January 1, April 1, July 1 and October 1 for the term of the
Interim Assessment Period. Thereafter, quarterly assessments
charged to each Unit will be based upon the annual budget then
in effect. The Board can decide to collect Assessments monthly
in which event the monthly installment of the Annual Assessment
is payable to the Association on the first day of each month.

However, the assessments charged to an Owner shall not exceed the
maximum obligation of the Owner based on the total amount of the adopted

budget and the Owner's proportionate ownership share of the Common
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Elements. In other words, if the assessments which would be charged
without the guarantee are lower than Interim Assessments, then only the
lower assessment amount will be charged.

Notwithstanding the foregoing, Developer reserves the right in
its sole discretion to extend the Interim Assessment Period by an
additional three (3) month period not more than twelve (12) times. For
example, if Developer exercises each of its twelve (12) three (3) month
extension options, then the Interim Assessment Period would continue
until December 31, 2004. The Interim Assessments are based on estimates
of the Annual Assessments made pursuant to the Bylaws and this
Declaration. Developer guarantees that during the Interim Assessment

1 not be increased above the amount

Period, the Interim Assessments wi

set forth above and that D

of the Act. During the

‘ts shall be assessed

and Developer will pay any such Assessments for any of the Units owned
by Developer from and after such date.

20.4. Capital Contributions

Each Owner who purchases a Unit from Developer shall pay to the
Association a $250.00 working capital contribution (*Capital
Contribution") upon conveyance of title to the Unit from the Developer,
which payment shall be in addition to the quarterly installment of the
Annual Assessment. In the event Developer has paid the Capital
Contribution on behalf of the Owner prior to conveyance of title, then
the Owner shall reimburse Developer upon the conveyance of title.
Notwithstanding anything to the contrary herein contained, an
Institutional Lender and its successors and assigns, obtaining title to

a Unit from Developer as a result of foreclosure of its mortgage or deed
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in lieu of foreclosure, shall not be liable to pay to the Association or
Developer a Capital Contribution for such Unit; however, the purchaser
of such Unit from such Institutional Lender or it successors and assigns
shall be liable to pay the Capital Contribution to the Association or
reimburse the Developer for same as set forth above. All Capital
Contributions shall be maintained in a separate account for the use and
benefit of the Association. The purpose of the Capital Contributions is
to insure that the Association will have monies available to meet
unforeseen expenditures or to acquire additional equipment and services
deemed necessary or desirable by the Board; provided, however, Capital
Contributions shall not be expended by the Association during the Interim

Assessment Period. Capital Contributions are not advance payments of

T\

COMMON EXPENSES
 “are-declared to

S

and all taxing authorities igclﬁafngmaT&“taxes, charges, assessments and
impositions and liens for public improvements, special charges and
assegsments, and in general all taxes and tax liens which may be assessed
against the Common Elements and against any and all personal property
owned by the Association, including any interest, penalties and other
charges which may accrue thereon shall, as appropriate, be considered
Common Expenses.

21.2. Utility Charges

All charges levied for providing utility services for the Common
Elements, whether they are supplied by a private or public firm shall,
as appropriate, be considered Common Expenses. It is contemplated that
this obligation will include all charges for water, gas, electricity,
telephone, sewer, trash removal and any other type of utility or any

other type of service charge incurred in connection with the Common
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Elements. All charges levied for providing water and sewer service and
trash removal for the Units billed to the Association shall be a Common
Expense. Charges for water and sewer service and trash collection for
an individual Unit billed directly to the Owner of such Unit shall not
be a Common Expense.

21.3. Insurance

The premiums on any policy or policies of insurance required to
be maintained under this Declaration and the premiums on any policy or
policies the Association determines to maintain on the Condominium
Property or specifically related to this Condominium, even 1if not
required to be maintained by the specific terms of this Declaration,

shall be Common Expenses.

21.4. Destructio

S
ok

o repair or repféée,\gonstruct or reconstruct

- s,

Nm%ﬁy Bui@df§g (not including any
Unit which an Owner is

structure upon the Common
7
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including all amounts required to-be-de icted from any proceeds received
by the Association from an insurer pursuant to a deductible clause in the
applicable insurance agreement, shall be Common Expenses. In the event
insurance money shall be payable, such insurance money shall be paid to
the Association which shall open an account with a banking institution
doing business in the County, for the purpose of providing a fund for the
repair and reconstruction of the damage. The Association shall pay into
such account, either in addition to the insurance proceeds, or in the
event there are no insurance proceeds, such sums as may be necessary so
that the funds on deposit will equal the costs of repair and
reconstruction of the damage or destruction. The sums necessary in
addition to the insurance proceeds and other funds available to the
Association for such purpose shall be considered Common Expenses, but

shall be obtained by the Association under the provisions for Special
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Assessments as provided in Paragraph 13.6 of this Declaration. The
Association agrees that it will levy any Special Assessments necessary
to provide the funds for the cost of reconstruction or construction
within one hundred eighty (180) days from the date the destruction takes
place and shall go forward with all deliberate speed so that the
construction or reconstruction, repair or replacement, shall be completed
if possible within twelve (12) months from the date of damage. In the
event of a conflict between the provisions of this Section and Article
13 hereof, the provisions of Article 13 shall control.

21.5. Maintenance, Repair and Replacements

Common Expenses shall include all expenses necessary to keep and

maintain, repair and replace ,_and all Buildings (not including any

q@xpmenﬁ ned by the Association

gy

*\5 fé

e railings in a manner

the covenants and reatrictioﬁs céﬁtalned herein, and in conformity with
the Covenants and with all orders, ordinances, rulings and regulations
of any and all federal, state and city governments having jurisdiction
there over including the statutes and laws of the State of Florida and
the United States. This shall include any expenses attributable to the
maintenance and repair and replacement of pumps or other equipment, if
any, located upon or servicing the Condominium Property pursuant to
agreements with utility corporations. Common Expenses shall also include
the cost of pest control services provided to each Unit by the
Association. The cost of maintaining, repairing and replacing the
driveways serving the Condominium shall also be a Common Expense.

21.6. Indemnification

The Association covenants and agrees that it will indemnify and

save harmless the Developer and the members of the Board from and against
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any and all claims, suits, actions, damages, and/or causes of action
arising from any personal injury, loss of life, and/or damage to property
sustained in or about the Condominium Property or the appurtenances
thereto, from and against all costs, Legal Fees, expenses and liabilities
incurred in and about any such claim, the investigation thereof or the
defense of any action or proceeding brought thereon, and from and against
any orders, judgments and/or decrees which may be entered therein.
Included in the foregoing provisions of indemnification are any expenses
that the Developer may be compelled to incur in bringing suit for the
purpose of compelling the specific enforcement of the provisions,

conditions and covenants contained in the Condominium Documents to be

kept and performed by the Association

21.7. Administr
~ AN
The costs of 9d§?‘1atrat1on of the Afsoéiatlon including, but not

e,
1 § | — g “
¢ vy

limited to, any aeq&eté ‘ pe a xother employees necessary

3. In addition, it is

contemplated that thgy&sgoczatlon may fet management company or

\ w\\“k\
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companies or contractorék 1V§¥ h» management companies or

S,

contractors may be, but are not required to be, a subsidiary, affiliate

or an otherwise related entity of the Developer) to assist in the
operation of the Condominium Property and obligations of the Association
hereunder. The fees or costs of this or any other management company or
contractors so retained shall be deemed to be part of the Common Expenses
hereunder as will fees required to be paid to the Division of Florida
Land Sales, Condominiums and Mobile Homes from time to time.

21.8. Compliance with Laws

The Association shall take such action as it determines necessary
or appropriate in order for the Common Elements to be in compliance with
all applicable laws, statutes, ordinances and regulations of any
governmental authority, whether federal, state or local, including,
without limitation, any regulations regarding zoning regquirements,

setback requirements, drainage requirements, sanitary conditions and fire
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hazards, and the cost and expense of such action taken by the Association
shall be a Common Expense.

21.9. Costs of Reserves

The funds necessary to establish an adequate reserve fund
("Reserves") for periodic maintenance, repair and replacement of the
Common Elements and the facilities and improvements thereupon and the
Association’'s share of such expenses for the Crestview Recreation Area
in amounts determined sufficient and appropriate by the Board from time
to time shall be a Common Expense. Reserves shall be levied, assessed
and/or waived in accordance with the Act. The Reserves shall be
deposited in a separate interest-bearing account. The monies collected

by the Association on account of rves shall be and shall remain the

i
4

The Assoc;atlon é sh

i

expenses pertaining to or for the benefit of the Association or the
Common Elements, or any part thereof not herein specifically enumerated
and which is determined to be an appropriate item of Common Expense by

the Board.

22. PROVISIONS RELATING TO PROHIBITION
OF FURTHER SUBDIVISION

22.1. Subdivision

Except regarding such rights as may be granted by Developer
hereunder, the space within any of the Units and Common Elements shall
not be further subdivided. No time share units may be created in any
portion of the Condominium Property. Any instrument, whether a
conveyance, mortgage or otherwise, which describes only a portion of the
space within any Unit shall be deemed to describe the entire Unit owned

by the person executing such instrument and the interest in the Common

63




OR: 2892 PG: 2760

Elements appurtenant thereto.

22.2. Restraint upon Separation and Partition of Common Elements

The undivided share in the Common Elements appurtenant to a Unit
shall not be separated from the Unit and shall pass with title to the
Unit, whether or not separately described. The share in the Common
Elements appurtenant to a Unit cannot be conveyed or encumbered except
together with the Unit. The shares in the Common Elements appurtenant
to Units are undivided, and no action for partition of the Common
Elements shall lie.

23. PROVISIONS RELATING TO SEVERABILITY
If any provision of this Declaration, any of the other

Condominium Documents or the Act ia held invalid, the validity of the

' in this Declaration

" reference, and in no

24.2. Gender

Whenever the context so requires, the use of any gender shall be
deemed to include all genders, the use of the plural shall include the
singular and the singular shall include the plural.

24.3. Member

As used herein, the term "member" means and refers to any person,
natural or corporate, who becomes a member of the Association, whether
or not that person actually participates in the Association as a member.

24.4. Rule Against Perpetuities

In the event any court should hereafter determine any provisions
as originally drafted herein in violation of the rule of property known
as the "rule against perpetuities" or any other rule of law because of

the duration of the period involved, the period specified in this
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Declaration shall not thereby become invalid, but instead shall be
reduced to the maximum period allowed under such rule of law, and for
such purpose, "measuring lives" shall be that of the incorporator of the
Association.

24.5%. Controlling Documents

In the event of a conflict between the provisions of this
Declaration and the Articles and/or Bylaws the provisions of this
Declaration shall control.

In the event of a conflict between the provisions hereof and the
provisions of the Covenants, the provisions of the Covenants shall
control; provided, however that this Declaration may establish

restrictions on subjects related to use and occupancy, such as pets,

%Nguest occupancy, sales and
ore restrlctlvéxthaﬁ\thosa set forth in the

Emedx\pt to conflict.

B

entitle the Association, any Owiier—or—any ;nstitutional Lender to either
sue for injunctive relief, for damages or for both, and such parties
shall have all other rights and remedies which may be available at law
or in equity. The failure to enforce promptly any of the provisions of
the Condominium Documents shall not bar their subsequent enforcement.
In any proceeding arising because of an alleged failure of an Owner to
comply with the terms of the Condominium Documents, the prevailing party
shall be entitled to recover the costs of the proceeding and Legal Fees.

26. PROVISIONS FOR ALTERATIONS OF UNITS BY DEVELOPER

26.1. Developer's Reserved Right

Developer reserves the right to alter, change or modify the
interior design and arrangement of all Units and to alter the boundaries
between the Units or to combine two (2) or more Units into one (1) Unit

or to sever any Unit comprised of two (2) or more Units into its

€5
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component parts as long as Developer owns the Units so altered (which
alterations in Developer's Units are hereinafter referred to as the
"Alterations") provided such Alterations are approved in the manner
hereinafter set forth.

26.2. Alterations Amendment

The Amendment to this Declaration to reflect the Alterations
("Alterations Amendment") must be joined in by the record owner of the
Unit (8) involved and the record owners of all liens on such Unit(s) and
must be approved by the record owners of all other Units. Such approval
by the record owners of all other Units shall be evidenced by a

Certificate executed by the Association. If more than one Unit is

involved, the Alterations Amendme hall apportion between the Units in

the manner deemed appro “E '&.bngaf ﬁéﬁ the shares of the Common
£ & \

N N
Elements which are agpu% nant to the Unlgﬁxcéhcerned An Alterations

T prm——

N

Act.

hereof, and the matters des;ribéawiﬁ’Paragraphs 27.2, 27.3, 27.4, 27.5,
27.6, 27.7, 27.8 and 27.9 below, this Declaration may be amended at any
regular or special meeting of che Owners called and held in accordance
with the Bylaws, by the affirmative vote of not less than the Owners
owning two-thirds (2/3) of the Units; provided that any amendment shall
be approved or ratified by a majority of the Board as a whole. An
amendment to the Declaration shall be evidenced by a certificate executed
by the Association and recorded in accordance with the Act. A true copy
of such amendment shall be sent by certified mail by the Association to
the Developer and to all Institutional Lenders ("Mailing"). The
amendment shall become effective upon the recording of the certificate
amongst the Public Records of the County, but the certificate shall not
be recorded until thirty (30) days after the Mailing, unless such thirty

(30) day period is waived in writing by Developer and all Institutional
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Lenders.

27.2. Material Alteration

Except for an Amendment to change the description of an
additional Phase set forth in Article S hereof, an Amendment adding an
additional Phase referred to in Paragraph 27.6 hereof and the other
amendments referred to in Paragraphs 27.6, 27.7 and 27.8 hereof,
Alterations Amendments referred to in pParagraph 26.2 hereof and the
condemnation amendment provision set forth in Paragraph 14.7 hereof, no
amendment of the Declaration shall change the configuration or size of
any Unit in any material fashion, materially alter or modify the
appurtenances to such Unit, change the proportion or percentage by which
any Owner shares the Common Elements and Common Expenses or owns the

Common Surplus, nor changé: dpy Unit<s’s %;ng rights in the Association
o ﬁ‘*\ Y
< xm\ ,

\\

unless:

amende@w

By

S,
S
§

.

Any such amendments sha \Lmk”
executed by all the Owners anaw”all;ﬁlnstitutional Lenders holding
mortgages thereon and shall be recorded in the same manner as provided
in Paragraph 27.1. No amendment to this Declaration shall change the
method of determining Annual Assessments unless approved in writing by
the Institutional Lenders holding mortgages encumbering two-thirds (2/3)
of the Units encumbered by mortgages held by Institutional Lenders and
such approval shall not be unreasonably withheld.

27.3. Defect, Error or Omission

Whenever it shall appear to the Board that there is a defect,
error or omission in the Declaration, or in other documentatiocn required
by law to establish the Condominium, the Association, through its Board,
shall immediately call for a special meeting of the Owners to consider
amending the Declaration or other Condominium Documents. Upon the

affirmative vote of the Owners owning one-third (1/3) of the Units, with
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there being more positive votes than negative votes, the Association
shall amend the appropriate documents. A true copy of such amendment
shall be sent pursuant to the Mailing. The amendment shall become
effective upon the recording of the certificate amongst the Public
Records of the County, but the certificate shall not be recorded until
thirty (30) days after the Mailing, unless such thirty (30) day periocd
is waived in writing by Developer and all Institutional Lenders.

27.4. Rights of Developer and Institutional Lenders

No amendment shall be passed which shall materially impair or
prejudice the rights or priorities of Developer, the Association or any

Institutional Lender under this Declaration and the other Condominium

Documents without the specific written approval of Developer, the

approval of the Developer. A;?“amendm%ht that would affect the surface
water management system, including the water management portions of the
Common Elements, must have the prior approval of the District and the
South Florida Water Management District.
27.5. Scrivener's Error

27.5.1. Prior to the Majority Election Date

Prior to the Majority Election Date, the Developer may
amend this Declaration and any exhibits hereto, in order to correct a
Scrivener's error or other defect or omission without the consent of the
Owners, Institutional Lenders or the Board provided that such amendment
does not materially and adversely affect the rights of Owners, lienors
or mortgagees. This amendment shall be signed by the Developer alone and
a copy of the amendment shall be furnished to each Owner, the Association

and all Listed Mortgagees and sent pursuant to the Mailing as soon after
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recording thereof amongst the Public Records of the County, as is
practicable. If the consent of a mortgagee is required, it shall not be
unreasonably withheld.
27.5.2. After the Majority Election Date
After the Majority Election Date, amendments for the
correction of Scrivener's errors or other nonmaterial changes may be made
by the affirmative vote of two-thirds (2/3) of the Board and without the
consent of the Owners or their mortgagees or lienors.
27.6. Amendment Adding an Additional Phase
In accordance with Section 718.403(6) of the Act, an Amendment
adding an additional Phase to this Condominium shall neither require the

execution of such Amendment by any Owner other than Developer or the

or any

| @”Xa
egope

completion of the 1mpx\é
to condominium ownershxﬁ;%‘;“”"
or more amendments to this Declaration QCO reflect partial or full
completion of the improvements within such Phase(s) ("Completion
Amendment”). Further, until such time as Developer conveys a Unit for
which the Completion Amendment was recorded to reflect completion of
construction of such Unit, Developer alone shall have the right to amend
the Completion Amendment provided that such amendment does not materially
and adversely affect an Owner other than Developer without his written
consent.

27.8. Amendment to Effect a Merger

Notwithstanding anything contained herein to the contrary, in the
event of merging the Condominium with one or more other condominium(s)
located within Heritage Greens, an amendment to this Declaration to

effect the merger and to modify the appurtenances to the Units and to

change the proportion or fraction by which the Owners of the Condominium
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share the Common Expenses and own the Common Surplus shall require the
approval of the Owners of all the Units, the approval of Developer if
Developer still has the right to add an additional Phase to the
Condominium, and if required by the Act as amended from time to time, the
consent of the record owners of all liens on the Units.

27.9. Condominium Documents

The Articles, Bylaws, Covenants, Community Association Articles
and Community Association Bylaws shall be amended as provided in such
documents.

27.10. Form of Amendment

To the extent required by the Act, as amended from time to time,

no provision of this Declaration shall be revised or amended by reference

to its title or number

“"\ N N
contain the fullxﬁéxé\?f the provision to be

g

5,

of this Declaration sgélﬁ

§

T
\\E\?\& L )

=y ; y
d 1ﬁ§th;\iex§ and underlined; and
e \

IR

&
§

amended; new words shall

H

words to be deleted§

Y

hinder rather than asﬁ%gfx\

:
-~
S,

it is not necessary to ;:é; ei%iningmanﬁ‘ﬁ§pﬁéns as indicated for words

i
otation shall be inserted immediately

added or deleted, but, instead a
preceding the proposed amendment in substantially the following language:
vSubstantial Rewording of Declaration. See provision for present
text." Notwithstanding anything herein contained to the contrary,
however, failure to comply with the above format shall not be deemed a
material error or omission in the amendment process and shall not
invalidate an otherwise properly promulgated amendment.

28. THE RIGHT OF DEVELOPER TO SELL UNITS

OWNED BY IT FREE OF RESTRICTIONS, TO TRANSACT BUSINESS

AND TO ASSIGN DEVELOPER RIGHTS

28.1. Developer's Right to Convey, etc.

The provisions, restrictions, terms and conditions of Article 33

hereof with respect the sale of Units shall not apply to Developer as an
Owner. Notwithstanding any provisions in the Condominium Documents to

the contrary in the event and so long as Developer shall own any Units,
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whether by reacquisition or otherwise, or shall have the right to add a
Phase to the Condominium by recording an amendment to this Declaration,
Developer shall have the absolute right to sell, convey, transfer,
mortgage or encumber in any way any such Unit upon any terms and
conditions as it shall deem to be in its own best interests; provided,
however, that the provisions, restrictions, terms and conditions of
Article 33 hereof with respect to the leasing of Units shall apply to
Developer as an Owner.

28.2. Developer's Right to Transact Business

Notwithstanding the other provisions of this Declaration,
Developer reserves and Developer and its nominees shall have the right

to enter into and transact on th Condominium Property any business

models and a sales éff&cé, e sién&iwe§p~
\a “\11 {

so long as Developer shall ﬁoT&WUﬁe or more Units for sale in the
ordinary course of business or shall have the right to add an additional
Phase to the Condominium. Developer and its nominees may exercise the
foregoing rights without notifying the Association. Any such models,
sales office, signs and any other items pertaining to such sales efforts
shall not be considered a part of the Common Elements and shall remain
the property of Developer.

28.3. Assignment of Developer's Rights

This right of use and transaction of business as set forth in
this Article 28 and the other rights of Developer set forth in the
Condominium Documents may be assigned in writing by Developer in whole
or in part.
28.4. Amendment

This Article 28 may not be suspended, superseded or modified in
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any manner by any amendment to the Declaration, unless such amendment is
consented to in writing by Developer.
29. GENERAL PROVISIONS
29.1. Severability
Invalidation of any one of these covenants or restrictions or of
any of the terms and conditions herein contained shall in no way affect
any other provision which shall remain in full force and effect.
29.2. Rights of Mortgagees and Owners
29.2.1. Right to Notice
The Association shall make available for inspection upon
request, during normal pusiness hours or under reasonable circumstances,

records and financial statements

the Condominium Documents and the Rggﬁs

\mln\\addltlon, evidence of

ach eﬁgerhahq

A}
Yol

Upon wr§§aen request to

N

name and address of the\éia edw

\\\

and the legal description of such Uni the Association shall provide
such Listed Mortgagee with timely written notice of the following:

29.2.2.1. Any condemnation, loss or casualty loss
which affects any material portion of the Condominium or any Units
encumbered by a first mortgage held, insured or guaranteed by such Listed
Mortgagee;

29.2.2.2. Any lapse, cancellation or material
modification of any insurance policy or fidelity bond maintained by the
Association;

29.2.2.3. Any proposed action which would require the
consent of mortgagees holding a mortgage encumbering a Unit; and

29.2.2.4. Any failure by an Owner owning a Unit

encumbered by a mortgage held, insured or guaranteed by such Listed

Mortgagee to perform his obligations under the Condominium Documents,
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including, but not limited to, any delinquency in the payment of Annual
Assessmente or Special Assessments, or any other charge owed to the
Association by said Owner where such failure or delinquency has continued
for a period of sixty (60) days.

29.2.3. Right of Listed Mortgagee to Receive Financial

Statement

Any Listed Mortgagee shall, upon written request made to
the Association, be entitled free of charge to financial statements from
the Association for the prior fiscal year and the same shall be furnished
within a reasonable time following such request.

29.2.4. Right to Cover Cost

The Developer (unt11 the Majority Election Date) and any

jointly

pay\any of the Assessments

s

or singularly, and at tﬁb -~ sole optlon, tER

or héye ;\komé a charge against any

- \
?any$uau Total Tax gn behalf of the Association
) o

where, in regard to insurance premrums,

the premiums are overdue and
where lapses in policies may or have occurred or, in regard to New Total
Taxes, where such tax is in default and which may or has become a charge
against the Condominium Property. The Developer and any Listed
Mortgagees paying insurance premiums or any New Total Tax on behalf of
the Association as set forth above shall be entitled to immediate
reimbursement from the Association plus Interest thereon and any costs
of collection, including, but not limited to, Legal Fees.

29.3. Developer Approval of Association Actions

Notwithstanding anything in this Declaration to the contrary,
while the Developer holds Units for sale in the ordinary course of
business, none of the following actions may be taken without approval in
writing by the Developer:

(i) Assessment of the Developer as an Owner for capital
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improvements; and

(ii) Any action by the Association that would be
detrimental to the sales of Units by the Developer.
The determination as to what actions would be detrimental to sales or
what constitutes capital improvements shall be in the sole discretion of
the Developer; provided, however, that an increase in assessments for
Common Expenses without discrimination against the Developer shall not
be deemed to be detrimental to the sales of Units.
29.4. Notices
Any notice or other communication required or permitted to be

given or delivered hereunder shall be deemed properly given and delivered

upon the mailing thereof by United States mail, postage prepaid, to:

”§§f§éﬁ\of the person whose name

N AN
N g;\ >
Owner on the records of the Association at

Florida 33913,%“\ uch-other address as the Association

shall hereinafter notify the Developer and the Owners ot

in writing; and

(iii) the Developer, certified mail, return receipt
requested, at 12631 Westlinks Drive #1, Fort Myers,
Florida 33913, or such other address or addresses as the
Developer shall hereafter notify the Association of in
writing, any such notice to the Association of a change in
the Developer's address being deemed notice to the Owners.
Upon request of an Owner the Association shall furnish to
such Owner the then current address for the Developer as
reflected by the Association records.

29.5. Enforcement

The covenants and restrictions herein contained may be enforced
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by the Developer, the Association, any Owner and any Institutional Lender
holding a mortgage on any portion of the Condominium Property in any
judicial proceeding seeking any remedy recognizable at law or in equity,
including damages, injunction or any other form of relief against any
person, firm, or entity violating or attempting to violate any covenant,
restriction or provision hereunder. The failure by any party to enforce
any such covenant, restriction or provision herein contained shall in no
event be deemed a waiver of such covenant, restriction or provision or
of the right of such party to thereafter enforce such covenant,
restriction or provision. The prevailing party in any such litigation
shall be entitled to all costs thereof including, but not limited to,

Legal Fees. The failure of the Board to object to Owners' or other

parties' failure to com

%
lm\ ,

luménts (including the rules

herein or in any of thé

e “‘«ﬁ §

30.1. Survival of Certa gations and Restrictions
In the event the Condominium is terminated in accordance with and
pursuant to the provisions of this Declaration, or if such provisions
shall not apply for any reason pursuant to law, Developer declares, and
all Owners by taking title to a Unit covenant and agree, that the
documents providing for such termination shall require:
(i) that any improvements upon what now comprises or
hereafter shall comprise the Condominium Property shall be
for residential use only and shall contain residential
dwelling units of a number not in excess of the number of
Units now or hereafter in the Condominium;
(ii) that the Condominium Property shall remain subject to

any easements which may exist in favor of the owners of

additional Phases in the event such additional Phases are
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not added to the Condominium; and

{iii) the Owners of the Condominium (as tenants in common
of the Condominium Property as set forth in Paragraph 30.3
below) shall remain obligated to pay their share of the
Assessments which will continue to be allocated to the
Condominium Property in the manner provided in the
Condominium Documents as fully as though the Condominium
were never terminated, and the obligation to make such
payments shall be enforceable by all of the remedies
provided for in this Declaration, including a lien on the
Land, including the portion now designated as Units.

30.2. Manner of Termination

(c) all Llsted W&iﬁﬁga%%es {which cannot unreasonably
withhold their consent) then holding mortgages encumbering
Units in the Condominium;
provided, however, that the Board consents to such termination by a vote
of three-fourths (3/4) of the entire Board taken at a special meeting
called for that purpose. In the event of terminating this Declaration
in order to merge the Condominium with one or more condominiums located
in Heritage Greens, this Declaration may be terminated as herein provided
except that the consent of mortgagees which may not be unreasonably
withheld shall be required only if required by the Act as amended from
time to time.
30.3. Ownership of Common Elements

In the event of the termination of the Condominium, the

Condominium Property shall be deemed removed from the provisions of the
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Act and shall be owned in common by the Owners, pIro rata., in accordance
with the percentage each Owner shares in the Common Elements, as provided
in this Declaration; provided, however, each Owner shall continue to be
responsible and liable for his share of the Annual Assessment and any
Special Assessments and any and all lien rights provided for in this
Declaration or elsewhere shall continue to run with the real property
designated herein as Condominium Property and shall encumber the
respective percentage shares of the Owners thereof as tenants in common.
31. LIMITED COMMON ELEMENTS
31.1. Air Conditioning Equipment
All air conditioning equipment located outside the Units for the

exclusive use of the Unit served thereby, including, but not limited to,

the compressors, coolant .

SE—- g g A Y
4
rebyzln :gcordance with Article 18

Each lanai sha%i;be a Limited Cé&mﬁ /
N \\\\:

reM\“‘Wéhgwn“

Declaration or any amendment g;réfb.

31.3. Covered Entries

Each covered entry shall be a Limited Common Element for the
exclusive use of the Unit served thereby as shown on the Survey attached
to this Declaration or any amendment hereto.

31.4. Driveways

Each driveway shall be a Limited Common Element for the exclusive
use of the Unit served thereby as shown on the Survey attached to this
Declaration or any amendment hereto.

32. ACQUISITION OF REAL PROPERTY BY THE ASSOCIATION

The Association is authorized to enter into and has entered into
a Second Grant of Easement and Easement Agreement for Crestview
Recreation Area with Heritage Greens Construction, Developer, Gold Coast

Homes of S.W. Florida, Inc., and Colonial Links Villas at Heritage Greens
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Association, Inc., recorded in Official Records Book 2794, Page 612, of
the Public Records of the County to acquire the right to use the
Crestview Recreation Area for the benefit of the members of the
Association. Except as set forth above and as otherwise permitted in
subsections 718.111(8) and (9) and Section 718.114 of the Act, the
acquisition of the title to real property by the Association must be
approved by

(i) a majority of the members of the Board; and

(ii) a majority of the members of the Association present

in person or by proxy at a members meeting of the

Association (the members may act by written agreement in

accordance with Section 3.5 of the

lieu of a meeting i

In order t@ assure a

f*k X { -
residents and thus ﬁroﬁgct tne &aﬁuj
%m@x W\a g s»z *\M \§ -
transfer of Units shq be subject to 'th ng provisions

33.1. Sale, ng
No Owner may ;e‘\ Tease q ;\,“ (except to the spouse,
parents or children of such 6wﬁerr his Unit without approval of the
Association, which approval shall be obtained in the following manner:
33.1.1. Notice to Association
Each and every time an Owner (“Offeror”) intends to sell,
lease or transfer his Unit or any interest therein (*Offering“), he shall
give written notice to the Association of such intention (“Transfer
Notice”) together with the name and address of the intended purchaser,
lessee or transferee, the terms of such purchase, lease or transfer,
together with a copy of the purchase agreement or lease and such other
information as the Association may reasonably require on forms supplied
by the Association. The giving of the Transfer Notice shall constitute
a warranty and representation by the Offeror to the Association and any
purchaser, lessee or transferee, produced by the Association, as

hereinafter provided, that the Offering is a bona fide offer in all
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respects. The Transfer Notice shall be given by certified mail, return
receipt requested, or delivered by hand to the Secretary of the
Association who shall give a receipt therefor.

33.1.2. Association’s Election

Wwithin thirty (30) days after receipt of the Transfer
Notice, the Association shall either approve the Offering (“Approval*)
or, except as provided below to the contrary, furnish a purchaser, lessee
or transferee approved by the Association and give notice thereof to the
Offeror who will accept the sale, lease or transfer to the substitute
purchaser, lessee oOr transferee furnished by the Association upon terms
as favorable to the Offeror as the terms stated in the Transfer Notice;

or transferee furnished by the

except that the purchaser, lesset

Association may not have

Y
um@ate the transaction

with such purchaser% ¢
i)
furnished by the Assoéi

| m%y be approved and

such Approval shall be%{‘iwgiting and in %

gwo (2) officers of the “Association,-and

L
411 be delivered to the

purchaser, lessee or transfer;:ME%“the Offeror. Notwithstanding anything
contained herein to the contrary, in the event the Offeror does not wish
to consummate the proposed Offering with any purchaser, lessee or
transferee other than the purchaser, lessee or transferee named in the
Transfer Notice, then the Offeror shall state such in the Transfer Notice
("Restricted Transfer Notice“) and the Association, within thirty (30)
days after receipt of the Restricted Transfer Notice, shall either grant
approval in the manner set forth above or deny approval by furnishing
notice of such denial to the Offeror, of the purchaser, lessee Or
transferee named in the Restricted Transfer Notice. In the event the
Association denies approval of the purchaser, lessee or transferee named
in the Restricted Transfer Notice, then the Offering shall not be

consummated unless and until the Of feror submits another Transfer Notice

or Restricted Transfer Notice to the Association and the new proposed
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purchaser, lessee or transferee is approved by the Association or, if not
restricted by the Offeror in such Transfer Notice, the Association
furnishes a substitute purchaser, lessee or transferee in the manner set
forth above. In the case of a Transfer Notice which is not a Restricted
Transfer Notice, failure of the Association to either grant approval or
to furnish a substitute purchaser, lessee oOr transeferee within thirty
(30) days after the Transfer Notice is received; or, in the case of a
Restricted Transfer Notice, failure of the Association to deny Approval
within thirty (30) days after the Restricted Transfer Notice is received,
shall constitute Approval; and the Association shall be required to
prepare and deliver to the purchaser, lessee or transferee named in the

fer Notice, as the case may be,

i

“%ﬁwxggg%d by two (2) officers of the

> )‘\

\ven to the Association,
\

of the sale, lease or

then at any time afne wagc

transfer, the Assocéa §a prove or disapprove the
! { %
i

§ceed as if it had been
date of receiving such

knowledge except that if She B§‘ oY transfer of title has closed,

s

then the Association shall proceed as set forth in Section 33.2.1.
hereof .

33.1.3. Security Deposits

The Association shall not require a security deposit as
a condition to the leasing of a Unit.

33.2. Acquisition by Gift, Devise, Inheritance or Otherwise

33.2.1. Notification of Acquisition

Any person(s) (except the spouse, parents or children of
an Owner) who has obtained a Unit by gift, devise, inheritance or by any
other method not heretofore considered or by sale or transfer for which
no Transfer Notice was provided to the Association in accordance with
Paragraph 33.1 hereof shall give to the Association notice (“Acquisition
Notice*) of the fact of obtaining such Unit, together with:

(i) such information concerning the personi(s)
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obtaining the Unit as may be reasonably required by

the Association; and

(ii) a certified copy of the instrument by which the

Unit was obtained.
If the Acquisition Notice is not given to the Association, then at any
time after receiving knowledge of the gift, devise, inheritance or other
transaction, the Association may, at its election, approve or disapprove
the transaction or ownership. The As3ociation shall proceed as if it had
been given the required Acquisition Notice on the date of receiving such
knowledge.

33.2.2. Approval by Association

Within thirty (30) days after receipt of the aforementioned

N
ft\xdev1se, inheritance or

\
g Ehe ;zﬁe.\
form 8igh

The approval of the

e,

otherwise to the persen(s)

is more than one (1) p%gaag) obtalnlngwtihxg ilure of the Association
N y\\
to act within such thirt 1;“?5 _ &%f; shall be deemed to constitute
Approval, following which tﬁgm ssociation, through two (2) officers,
shall prepare and deliver written Approval in recordable form as
aforesaid. If the Association shall disapprove, the matter shall be
disposed of by the Association advising the person (or any of them if
there is more than one (1) person) obtaining title by gift, devise,
inheritance or otherwise in writing, of a purchaser or purchasers who
will buy said Unit at its fair market value. The fair market value shall
be determined by any of the following methods:
(i) by three (3) appraisers, one (1) of whom shall be
selected by the purchaser, one (1) by the person(s)
holding title and one (1) by the two (2) appraisers
just appointed;

(ii) upon mutual agreement by the purchaser and

person(s) holding title; or
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(iii) by one (1) appraiser mutually agreed upon by the
purchaser and the person(s) holding title.
Costs for appraisal shall be paid by the purchaser. The purchase price
shall be paid in cash and the sale closed within thirty (30) days after
determination of the purchase price. Simultaneously with notification
to the person (or any of them if there is more than one (1) person)
holding title that the Association has furnished a purchaser, there shall
be submitted a signed contract by said purchaser or purchasers providing
for the acquisition of the Unit in accordance with the terms of this
Declaration.

33.2.3. Approval by Default

If the Association sh fail to provide a purchaser within

thirty (30)

days from r%("

33.3.

Upon becoming the owner~3fm§@%ﬁit through foreclosure or by deed
in lieu of foreclosure, an Institutional Mortgagee, or whomsoever shall
acquire title to a Unit as the result of a foreclosure sale by an
Institutional Mortgagee, shall not require the approval of the
Association as to its ownership of such Unit and shall have the
unqualified right to sell, lease, mortgage or otherwise transfer or
encumber said Unit, including the fee ownership thereof, without prior
offer to or approval by the Association, and the provisions of Paragraphs
33.1 and 33.2 of this Article 33 shall not apply to such persons. It is
the intent hereof to provide than an Institutional Mortgagee, upon
becoming the Owner of a Unit under the conditions set forth in the
preceding sentence, is not required to have its ownership in a Unit
approved by the Association and that it is also free from the other

restrictions of Paragraphs 33.1 and 33.2 of this Article 33.
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33.4. Fees for Processing Applications for Approval to Purchase
or Lease.

whenever herein the Association's approval is required to allow
the sale, lease or other transfer of an interest in a Unit, the
Association may charge the Owner a fee for processing the application,
such fee not to exceed $50.00 per applicant, said fee to be paid upon
submission of the application for approval. No fee may be charged for
approval of the renewal or extension of a lease with the same tenant.

34. RECREATION FACILITIES

There are no recreation areas located in the Condominium.

Neither unit owners in another condominium nor any other person (other

than an Owner in the Condominium and his lessees and their family

members, guests and invit

or amenities that are Coéhou Elements of the\jonagm1n1um, except pursuant

s

to the easements for qg' ities af ovegnmen&al\servzces described in
} 5 e

b

Article XII hereof. ar mmon Expenses related

§
\
to the Common Element

3 e

dedicated by a recorded plat to he'Association either included within
or excluded from any condominium operated by the Association. However,
there are recreation facilities available to Owners located outside the
Condominium as more particularly described in Articles 11 and 32 hereof.
With respect to these facilities Developer discloses the following:
RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT CONSENT OF UNIT

OWNERS OR THE ASSOCIATION.
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IN WITNESS WHEREOF, Developer has caused these presents to be

signed in its name this 14224 day of gL]’/C;47[L~s/ , 2001.

WITNESSES: DEVELOPER:

COLONIAL HOMES, INC.

JALIOTNY, (e G

Tony Persichilli, Senior Vice
President

e s e e A

Ty i\\ \/

¢}
Dated: Lot

(Corporate Seal)

STATE OF FLORIDA

COUNTY OF ‘;f:&a,:

I HEREBY CERTIFY chat on-this day.. peréﬁsahly appeared before me,
an officer duly authoﬁlzed té édm'n;ster caths nd take acknowledgments,
Tony Persichilli, as| Senbaﬁnvx~$ ré@;Qegﬁ\ LONIAL HOMES, INC., to
me well known to bp éhe Sér bn% ée &rxbégis §

foregoing instrument, Xﬁg qu?dfbefdgé mémghat he executed same

freely and voluntar1T ;§nwbehdl “of“%&id é&?po\ggion for the purposes
therein expressed. n_to |

otary Public
State of Florida at Large

SEAL
My Commission Expires:
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EXHIBIT A
TO
DECLARATION OF CONDOMINIUM OF
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS

LEGAL DESCRIPTION OF PHASE I LAND

Lot 20, Block A of Heritage Greens, according to the Plat
thereof recorded in Plat Book 28, Pages 78-94 of the Public Records of

Collier County, Florida.
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OR

EXHIBIT B

TO

DECLARATION OF CONDOMINIUM OF
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS
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ARTICLES OF INCORPORATION N I
or - ..
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS ASSOCIATION,! INQ.? | F4 2:1,8
(A Plorida Corporation Not for Profit) _ v
ao JTWTE
oL HEGRIDA
In order to form a corporation not for profit, under and in
accordance with Chapter 617 of the Florida Statutes, I, the undersigned,
hereby incorporate this corporation not for profit, for the purposes and
with the powers hereinafter set forth and to that end, I do, by these
Articles of Incorporation (*Articles®), certify as follows:

TV

The terms contained in these Articles will have the following
meanings:

A. "Act* means the Condominium Act, Chapter 718, Florida
Statutes, 1976, as amended through the date of Submission.

B. »Articles® mean these Articles of Incorporation of the
Association and any amendments hereto.

C. uAssessment” means the share of funds required for the payment
of Common Expenses which is assessed against an Owner, as more
particularly described in a Declaration.

D. “Association® mogqu‘%& 1 &}nka Condominium at Heritage
Greens Association, Inc., a Flox orporation not for profit, organized
by Developer to adminig$% & Condominium(8):.

/s

/ ’ LN
E. »Board* mgﬂnqgtﬁ%'Qwﬁkdwn:mgéfecto;s of the Association.

% 5 Voo
§

“%hégﬁf&a@§a€§on and any amendments

3 &
i / !

F.  “Bylaws® mear the |Bylaw
thereto. § I [ |
Pem 150 & 8%

i
G. »Coloniall

Villas" means the res

o Wi

W i
\é § i

!

sy

age Graens* or “Colonial Links
! nned for development by the
Developer upon certal fgts in Block ﬁ&g& as more particularly
described in the Declaration of Protective’ enants, Restrictions and
Rasements for Colonial LEQ?%Wyiig at.- Qﬂtghge Greens ‘

H. wCommon Elements" mean the portion of the Condominium Property
not included in the Units, as more particularly described in a
Declaration.

I. “Common Expenses" mean expenses for which the Owners are
1iable to the Association as set forth in various sections of the Act and
as described in the Condominium Documents and include but are not limited
to:

(1) expenses incurred in connection with the operation,
maintenance, repair or replacement of the Common
Elements, costs of carrying out the powers and
duties of the Association, cost of fire and
extended coverage insurance on the Condominium
Property; and

(11) the Association’s share of the Colonial Recreation
Area Expenses; and

(1ii) any other expenseas designated, not inconsistent
with the Act, as Common Expenses from time to time
by the Boarxd.

J. sCondominium* means that portion of the real property and
improvements thereon which is submitted to condominium ownership by the
recording of a Declaration and any amendment thereto.
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K. vCondominium Documents* means in the aggregate each Declaration,
these Articles, the Bylaws, the Covenants, the Community Association Articles,
the Community Association Bylaws, any rules or regulations promulgated by the
Association or the Community Association and all the instruments and documents
referred to therein and executed in connection with a Condominium.

L. "Condominium Property* means the real property submitted to
condominium ownership pursuant to a Declaration and any amendments thereto and
all improvements thereon, including, but not limited to, the Units and Common
Elements and all easements intended for use in connection with a Condominium,
all as more particularly described in a Declaration.

M. “Community Association" means Heritage Greens Community
Association, Inc., a Florida corporation not for profit, organized by Heritage
Greens Development to administer Heritage Greens and having among its members
all owners of single family lots, villas and condominium units in Heritage

Greens.

N, "Community Association Articles" mean the Articles of Incorporation
of the Community Association and any amendments thereto.

0. “Community Association Bylaws" mean the Bylaws of the Community
Association and the amendments thereto.

P. “County"* means Collier County, Florida.

m%@@%on of Covenants, Conditions and

;zg?akﬁibﬁ\ueritage Greens Development in
619 of éhgf?ﬁg;ic Records of the County and
A

—_— ey %
Y \ Y

[ \ 4 ) |
R. “Crestview/ ~Cordom i¥§§fXF~ﬁ§@1Q§%tage Greens" or ‘"Crestview
Condominium* means @hef&e?i §n§i§1§§o dominium on Lots 13, and 15 through 19,
 the Dedlaration of Condominium thereof

Block A of the Pl&%ﬁﬁ%&ﬁ&ﬁa}%ﬁﬁﬁ Declar,
Padﬂgﬁoggﬁéf the Public Records of the
, minium was developed by Heritage

Q. “Covenants" means
Restrictions for Heritage
Official Records Book ?ﬁaj Page
all amendments theretﬁ. V4 s

recorded in Official|Records Book 2420
County and amendments|thereto. Crestvi
Greens Constructien.

. \\\*\, o~ E
S. “Crestview \C_sgﬁigﬁwggggﬂim‘Qns Tract X of the Plat, which is
located at the northeast cor o;vgx%swwiew Way and Avian Court, and the

=4

improvements located thereon ~which-—were constructed by Heritage Greens
Construction.

T. "Crestview Recreation Area Expenses" means the expenses for the
operation, maintenance, repair or replacement of the Crestview Recreation Area,
including but not limited to taxes and insurance incurred by the Crestview
Vvillas at Heritage Greens Association, Inc., a Florida corporation not for
profit, organized to administer Crestview Villas at Heritage Greens and the
Crestview Recreation Area. Crestview Recreation Area Expenses shall not include
reserves for capital expenditure and/or deferred maintenance.

u. "Crestview Villas at Heritage Greens" or "Crestview Villas" means
the residential community on Lots 1, 2, 5 through 8, 11, 12, 97 through 114, and
121 through 124, Block A of the Plat. Crestview Villas was developed by
Heritage Greens Construction.

V. “Declaration" means a Declaration of Condominium by which a
Condominium is submitted by Developer to the condominium form of ownership, in
accordance with the Act, and any amendments thereto.

W. “Developer" means Colonial Homes, Inc., a Florida corporation, its
successors, grantees and assigns. An Owner shall not, solely by the purchase
of a Unit, be deemed a successor or assign of Developer or of the rights of
Developer under the Condominium Documents unless such Owner is specifically so
designated as a successor or assign of such rights in the instrument of
conveyance or any other instrument executed by Developer. Colonial Homes, Inc.,
is developing only Colonial Links Villas and the Condominium within Heritage
Greens. Colonial Homes, Inc., did not develop Crestview Condominium or

2
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Crestview Villas which were developed by Heritage Greens Construction, a
separate, independent entity.

X. "Director" means a member of the Board.

Y. vHeritage Greens" means the name given to the Planned Unit
Development in which the Condominium is located and which is more particularly
described in the Covenants. Heritage Greens is being developed by Heritage
Greens Development.

zZ. "Heritage Greens Construction* means Heritage Greens Construction
Limited Partnership, a Delaware limited partnership. Heritage Greans
Construction developed Crestview Condominium and Crestview Villas and
constructed the Crestview Recreation Area. Heritage Greens Construction in not
associated or affiliated with Colonial Homes, Inc., which is a separate,

independent entity.

AN. "Heritage Greens Development" means Heritage Greens Development
Limited Partnership, a Delaware limited partnership. Heritage Greens
Development developed Heritage Greens. Heritage Greens Development is not
associated or affiliated with Colonial Homes, Inc., which is a separate,
independent entity.

BB. “Institutional Lender" means wInstitutional Lender" as defined in
Paragraph 4.24 of a Declaration.

ccC. sMember" or f :ﬁemg

er or members of the Association.

RN
t owner" as &QTide in the Act and is the owner

R

DD. “Owner" mgiﬁs un
of a Unit. /o -

mmmm‘hm‘i ;j“(n\% . ‘ \\%
" 4 Y Y
%Q%@B@@W%gy@reﬁns recorded in Plat Book 28,
of .Collier County, Florida. :
| VI R IR
N | |

s ;

h yamb

EE.  *Plat® means £he

pages 78-94, of the Public ReCe
Lo 3 3

SN2
FP. *Purchase
Developer. A\l

éf the Association other thaﬁ

GG. “Submissio  §§prs the recordfﬁ§%§f the first Declaration amongst

HH. "Total Units" m‘iR%fEOMﬂﬁﬂSGI of Units planned to be contained in
the Condominium(s) to be administered by the Association.

II. "Unit* means “unit" as described in the Act and is that portion of
the Condominium Property which is subject to exclusive ownership.

JJ. sVoting Certificate" means »voting certificate" as defined in the
Act and is the document which designates one (1) of the record title owners, or
the corporate, partnership or entity representative who is authorized to vote
on behalf of a Unit owned by more than one (1) owner or by any entity.

KK. "Voting Interests" mean the voting rights distributed to Members
pursuant to a Declaration.

ARTICLE I
NAME

The name of this Association shall be COLONIAL LINKS CONDOMINIUM AT
HERITAGE GREENS ASSOCIATION, INC., whose present address is 12631 Westlinks
Drive #1, Fort Myers, Florida 33913.

ARTICLE Il
PLAN OF DEVELOPMENT AND
PURPOSE OF ASSOCIATION

A, Developer intends to develop Colonial Links Condominium at Heritage
Greens ("Condominium I") on property (the “Land") it owns or will own in the
County which is more particularly described on Exhibits "A" and E-II through BE-

3
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XIV to the Declaration of Condominium for Condominium I. Developer intends to
develop Condominium I as a “phase condominium" as contemplated by Section
718.403 of the Act which is planned to consist of “Phase I" and "Phases II
through XIV* if, as and when amendments adding Phases II through XIV to
Condominium I are recorded by Developer.

1. To the extent that any portion of the land for additional
Phases is not added to Condominium I but is submitted to the condominium form
of ownership as a separate Condominium, it is intended that thias Association
shall be responsible for operating any and all such Condominiums in addition to
Condominium I and that each Owner of a Unit therein shall be a Member of this
Association unless provided otherwise by Developer in the Declaration for such

Condominium.

2. Each Condominium administered by this Association shall be
administered in accordance with the applicable Declaration, these Articles and

the Bylaws,.

B. The purpose for which this Association is organized is to maintain,
operate and manage the Condominium(s) and to operate, lease, trade, sell and
otherwise deal with the improvements located therein now or in the future in
accordance with the Condominium Documents and the Act.

ARTICLE III
POWERS

The Association shall h: the ! wing powers which shall be governed
by the following p:ovia 6§ ; -~ “

A, The Associati '
powers of a corporationKnctwfﬁv?protit,
of the Condominium ﬁocum ﬁbg uﬁ%ﬁkﬁk‘;

o ,

-shall havg all™ ‘t\the common law and statutory
are hot in conflict with the terms

B. The Asp@ci&ﬁéq&xd&dll. e all of &he powers of a condominium
association under thgwkgc“ﬁnd dﬁﬁil”hay@ a iﬁﬁffﬁ@e powers reasonably necessary
eiatio d to operate the Condominium

Y }ing, but not limited to, the

following:

1. an fb‘:brce reasonable rules and regulations
governing the use of the Con&bminfum ‘Property (including the Units and the
Common Elements);

2. To make, levy, collect and enforce Assessments and any other
charges and/or fees as provided in the Condominium Documents against Owners, in
order to provide funds to pay for the expenses of the Association, the
maintenance, operation and management of the Condominium(s), and the payment of
Common Expenses and other expenses in the manner provided in the Condominium
Documents and the Act and to use and expend the proceeds of such Assessments in
the exercise of the powers and duties of the Association;

3. To maintain, repair, replace and operate the Condominium
Property in accordance with the Declaration and the Act;

4. To reconstruct improvements on the Condominium Property in the
event of casualty or other loss;

5. To enforce by legal means the provisions of the Condominium
Documents and the Act;

6. To employ personnel, retain independent contractors and
professional personnel, and to enter into service contracts to provide for the
maintenance, operation and management of the Condominium Property and to enter
into any other agreements consistent with the purposes of the Association
including, but not limited to, agreements as to the management of the
Condominium Property; and
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7. To carry out the Association’s duties and obligations under the
Covenants, if any.

B. To appoint, at least annually, one member of the Association
to serve as the Association’s voting representative to the Community

Association.

ARTICLE IV
MEMBERS

The qualification of Members of the Association, the manner of their
admission to membership (“Membership"), the manner of the termination of such
Membership and the manner of voting by Members shall be as follows:

A. Until Submission, the Membership of this Association shall be
comprised solely of Developer.

B. Upon Submission, the Owners, which shall mean in the first instance
Developer as the owner of all the Units, shall be entitled to exercise all of
the rights and privileges of Members.

C. Except as set forth above, Membership in the Association shall be
established by the acquisition of ownership of fee title to a Unit as evidenced
by the recording of a deed or an instrument of conveyance amongst the Public
Records of the County whereupon the Mambership of the prior Owner shall

D. No Nombereﬁayﬂassign, hypothéqité\or transfer in any manner his
Mcmberuhip or his l&arefxn thiwgunds gpd a&ift& of the Association except as

<
B. If, as and who&ka $ohdp@§wg
to condominium owno#ah%p,imghbtgﬂhig in

classes, with the Qyndrc in each COngomiﬁ um k
("Class*) designated by a \Cb ﬁence in which the Condominium

was submitted to cond¢ . example, the Owners of the first

F. The following p:ov sions s all govern the right of each Member to
vote and the manner of exercising such right:

1. There shall be only one (1) vote for each Unit, which shall be
exercised and cast in accordance with the Declaration and the Bylaws, and if
there is more than one (1) Owner with respect to a Unit as a result of the fee
interest in such Unit being held by more than one (1) person, such Owners,
collectively, shall be entitled to only one (1) vote in the manner determined
by the Declaration.

2. All of the Members of this Association shall vote thereon as
one body, without distinction as to Class on matters which pertain to all of the
Condominiums.

3. On matters pertaining exclusively to a Condominium or Class of
Members, only the affected Class shall vote thereon.

4. On matters which pertain to one or more Classes of Members but
not to all of such Classes, or which pertain to each Class of Members, but to
each such Class in a different degree or different manner, then each Class of
Members affected thereby shall vote separately as a Class thereon.

5. Subject to the provisions of Paragraphs F.l, 2, 3 and 4 hereof,
the Board shall determine whether a matter which is subject to a vote of the
Members shall be voted on by Classes or by the entire Membership of this
Association as a whole. 1In the event of a deadlock on the Board, application
shall be made to a court of competent jurisdiction to resolve the deadlock.
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6. A quorum of the Members or Class of Members shall consist of
the persons entitled to cast one third (1/3rd) of the votes. There shall be no
quorum requirements for the election of the Board; however, at least twenty
percent (20%) of the eligible voters must cast a ballot in order to have a valid
election of Directors.

ARTICLE V
TERM

The term for which this Association is to exist shall be perpetual.

ARTICLE VI
INCORPORATOR

The name and address of the Incorporator of these Articles is as follows:
Tony Persichilli, 12631 Westlinks Drive #1, Fort Myers, Florida 33913.

ARTICLE VII
OFFICERS

A. The affairs of the Association shall be managed by a President, one
(1) or several Vice Presidents, a Secretary and a Treasurer and, if elected by
the Board, an Assistant Secretary and an Assistant Treasurer, which officers
shall be subject to the directions of the Board. The Board may employ a
managing agent and/or such other managerial and supervisory personnel or
entities as the Board deems.—necessary to administer or assist in the
administration of the operqti%) %@§§?§§@§9@\of the Association and Developer
shall have the right to- be'‘reimbursed for jexpenses incurred by Developer on

behalf of the Associatﬁ%am managing the“hﬁﬁﬁégftion.

sg\ S grme—— . \\

nwgﬁgﬁpres dent, the Vice President, the

B e aesiechat Thed as--many. other| Vice Presidents, Assistant

Secretaries and Assistant Tregsurers ag \the/Board shall from time to time
determine appropriat§3x$§@§§$&$%iﬁeﬁ ghallibe e@gg}ed annually by the Board at
the first meeting of_ t imhiaf&@%%rioﬁgngﬁ%ﬁ% nual Members' Election® (as

iowever, such officers may be
lected by the Board as such
" The President shall be a

defined in Section 3.:
removed by such Board;iﬁq other person
officers in the manno‘\‘a w
Director of the Aasocia§¥Q wbut _no othe %@c@: need be a Director. The same
person may hold two (2) offices; th uties of which are not incompatible;
provided, however, the offices of Presiderit and Vice President shall not be held
by the same person, nor shall the same person hold the office of President who

holds the office of Secretary or Assistant Secretary.

‘Qf the Bylaws); (ov?d%
:K€
.

ARTICLE VIII
FIRST OFFICERS

The names of the officers who are to serve until the first election of
officers by the Board are as follows:

President Tony Persichilli
Vice President John Campbell
Secretary Robert Keck
Treasurer Robert Keck
ARTICLE IX

BOARD OF DIRECTORS

A. The number of Directors on the first Board of Directors ("First
Board”), the "Initial Elected Board" and all Boards elacted prior to the
"Majority Election Date" (as such terms are hereinafter defined) shall be three
(3). The numbexr of Directors on the Board thereafter shall be determined by the
Board from time to time but shall not be less than three (3).

B. The names and addresses of the persons who are to serve as the
Pirst Board are as follows:



OR: 2892 PG: 2791

NAME ADDRRESS
Tony Persichilli 12631 Westlinks Drive #1
Fort Myers, Florida 33913

John Campbell 12631 Westlinks Drive #1
Fort Myers, Florida 33913

Robert Keck 12631 Westlinks Drive #1
Fort Myers, Florida 33913

Developer reserves the right to designate successor Directors to serve on the
First Board for so long as the First Board is to sexve, as hereinafter provided.
Developer reserves the right to remove any Director from the First Board and the
right to remove and replace any Director designated by Developer in accordance
with these Articles.

c. Once fifteen percent (15%) of the existing and planned Units in any
Condominium (including Units which may be located in future phases thereof as
contemplated in the applicable Declaration provided Developer still holds the
right to submit such future phases to condominium ownership), have closed ("15%
Date”), then Purchaser Members shall be entitled to elect by plurality vote
one-third (1/3) of the Directors, which election shall take place on the date
set in accordance with Paragraph H hereof ("Initial Election Date"). Developer
shall designate the remaining Directors of the Board on the Initial Election
Date. The Director to be so elgegad by the Purchaser Members and the remaining
Directors to be designatgd*%) gg‘ %\‘ re hereinafter collectively referred
to as the “Initial Elect wgoird' and’ shaigxgpcceed the Pirst Board upon their
election or designati ind qualitication*“ Subject to the provisions of
Paragraph IX.D below, the—Initial Elected oa:d shall serve until the next
Annual Members' Elgction,“whgro ! w‘ﬁhe 01 ectors shall be designated and
elected in the same manner-as- I ;pg&& Eiebteé Board. The Directors shall
continue to be so deéigﬁaéjd“aﬂd‘é1§c¢o§%gﬁ pach subsequent Annual Members'
Election until auchitiﬁg Qafﬁhgwguﬁ&hﬁ ser Xeﬁpeig are entitled to elect not less
than a majority otighixbitecébrs on—the Board.--Developer reserves the right,
until such time as ﬁhq\gurchasor Members % @ ,ftled to elect not less than a
majority of the Diraéiﬁxpkon the Board, & gnate successor Directors to fill
any vacancies causedxﬁﬁ“ﬁho resignationHE g@mbval of Directors designated by
Developer pursuant to %hibearagraph IX.C

D. Purchaser Memb&rsw ggﬁﬁgitIBd to elect not less than a majority
of the Directors upon the happening of any of the following events, whichever

shall f£irst occur:

1. Three (3) years after fifty percent (50%) of the Total Units
have been conveyed to Purchaser Members as evidenced by the recording of
instruments of conveyance amongst the Public Records of the County; or

2, Three (3) months after ninety (90%) percent of the Total Units
have been conveyed to Purchaser Members as evidenced by the recording of
instruments of conveyance amongst the Public Records of the County; or

3. When all of the Total Units have been completed (as evidenced
by the issuance of a Certificate of Occupancy for all of same) and some have
been conveyed to Purchaser Nembers and none of the others are being offered for
sale by the Developer in the ordinary course of business; or

4. When some of the Total Units have been conveyed to Purchaser
Members and none of the others are being constructed or offered for sale by the
Developer in the ordinary course of business; or

5. Seven (7) years after Submission; or
6. When Developer, as Developer has the right to do at any time,

upon written notice to this Association, relinquishes its right to designate a
majority of the Board.
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E. The election of not less than a majority of the Directors by
Purchaser Members shall occur on a date to be set by the Association for such
purpose ("Majority Election Date") .

P. on the Majority Election Date, by plurality vote, Purchaser Members
shall elect all but one (1) of the Directors and Developer, until the
"Developer's Resignation Event* (as hereinafter defined), shall be entitled to
designate the remaining one (1) Director. Developer reserves the right, until
the Developer's Resignation Event, to remove and to name the successor, if any,
to any Director Developer has 8o designated.

G. The Board shall continue to be elected by the Purchaser Members
subject to Developer's right to appoint a member to the Board as specified in
the Act at each subsequent Annual Members' Election, until Developer is no
longer entitled to appoint a member to the Board. )

H. Within seventy-five (75) days after the Purchaser Members are
entitled to elect a Director or the majority of Directors, as the case may be,
in accordance with the Act and the Bylaws, the Association shall send all its
Members a written notice setting the Initial Election Date or the Majority
Election Date, as the case may be. The notice shall also specify the number of
Directors that shall be elected by the Purchaser Members and the remaining

number of Directors designated by Developer.

I. After the Majority Election Date, Developer shall be entitled to
elect one (1) Director as long as De per holds at least five percent (5%) of
- A i‘igx\the ordinary course of business.

However, Developer may at apy 'time, in-its/\sole discretion, upon written notice
to the Association rgl%ﬁ@ﬁ sh its rigﬁ%&@é@fﬁelect one (1) Director. The
termination of Develogﬁr'gf ight to elect ogéi(fﬁibirector because Developer no
longer holds at least five .percent—(5%) ofatﬁ§ Units in a Condominium or
Developer's voluntagy ?@%&gﬁﬁ%hé?&%mgﬁmgxgpxrfght by Developer is herein
referred to as the§'g§b§1$§%g¢§“§,§§pxk ‘oni/” Ever Upon the Developer's
Resignation Event, ?@9&D§rg§}ér§ elected 'by/ Purchaser Members shall elect a
successor Director td fill-the-vdcancy

£ fcauikémb§§ﬁ§e resignation or removal of
the Developer's designated Director. This succe&sor Director shall serve until
the next Annual Memb Election and‘unti s successor is elected and

qualified.

o

N — . o ' '@% ,“A‘
J. At each Annual Nemb vwm;gémipﬁ held subsequent to the year in
: ‘5céurs, each Director shall be elected

o,

which the Developer's Resignation-
by plurality vote of the Members.

K. The following provisions shall govern the right of each Director
to vote and the manner of exercising guch right:

1. There shall be only one (1) vote for each Director.

2. All of the Directors of the Board shall vote thereon as one
body.

L. To the extent permitted by law, the resignation of a Director or
an officer of the Association named in these Articles, the resignation of a
Director who has been elected or designated by Developer and the resignation of
an officer of the Association or has been elected by the First Board or the
Initial Elected Board shall remise, release, acquit, satisfy, and forever
discharge such officer or Director of and from any and all manner of action and
actions, cause and causes of action, suits, debts, dues, sums of money,
accounts, reckonings, bonds, bills, specialties, covenants, contracts,
controversies, agreements, promises, variances, trespasses, damages, judgments,
executions, claims and demands whatsoever, in law or in equity, which the
Association or Purchaser Members had, now have, or which any personal
representative, successor, heir or assign of the Association or Purchaser
Members hereafter can, shall or may have against said officer or Director for,
upon, or by reason of any matter, cause or thing whatsoever from the beginning
of the world to the day of such resignation.
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ARTICLE X
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

All of the powers and duties of the Association shall be exercised by the
Board in accordance with the provisions of the Act and the Condominium
Documents, where applicable, and shall include, but not be limited to, the

following:

A, Making and collecting Assessments against Members to defray the
costs of the Common Expenses of the Condominium(s).

B. Using the proceeds of Assessments in the exercise of the powers and
duties of the Association and the Board.

C. Maintaining, repairing and operating the improvements within the
Condominium(s) .
D. Reconstructing improvements after casualties and losses and making

further authorized improvements within the Condominium(s).

E. Making and amending rules and regulations with respect to the
Condominium(s) .

F. Enforcing by legal means the provisions of the Condominium
Documents.

%gﬁya%twand maintenance of the Condominium
Property and authoriszing 4 ﬂigtmintwi§§n§~to assist the Association in
carrying out its powers’/ duties by D r@o g such functions as the
submission of proposalg. qblleccion of Asses me preparation of records,
enforcement of rules and m&inﬁe@gnc%w“rapair an replacement of improvements or
portions thereof for whi@h -the j5§ ;gtioh has %uch responsibility and other
services with funds ﬁhawgshall béimh Ea?ﬁiéjﬁjie by the Association for such
purposes and torminatiggﬁquéh qontréctq : orizations The Association and
its officers shall, hdwevﬁx“reﬁa&nwt&;qel t&mﬁs‘%ﬁétpowers and duties granted
by the Condominium Doéqgknts and the Act in¢1ud. {, but not limited to, the
making ot Assessments.~§%§mulgation of gulations and execution of

contracts on behalf of c&d“hgsociation.

G.

H. Paying taxes aﬁd‘ suﬁygmon ﬁh&gﬁﬁare or may become liens against
the Common Elements of the Condbﬁihﬁq@( -and assessing the same against Units,
the Owners of which are responsible for the payment thereof.

I. Purchasing and carrying insurance for the protection of Members and
the Association against casualty and liability in accordance with the Act and
the Condominium Documents.

J. Paying costs of all power, water, sewer and other utility services
rendered to the Condominium Property of the Condominium(s) and not billed
directly to Owners of the individual Units.

K. Hiring and retaining such employees as are necessary to administer
and carry out the services required for the proper administration and purposes
of this Association and paying all salaries therefor.

L. Engaging in mandatory nonbinding arbitration as provided for in
Section 718.112(2) (1) of the Act, for the settlement of disputes as provided for
in Section 718.1255 of the Act. The provisions of Sections 718.112(2) (1) and
718.1255 of the Act are incorporated by reference herein.

N. To appoint, at least annually, one Member of the Association to
serve as the Association's voting representative to the Community Association.

N. To carry out the Association's duties and obligations under the
Covenants.
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0. All other powers and duties reasonably necessary to operate and
maintain the Condominium(s) in compliance with the Condominium Documents and the

Act.

ARTICLE XI
INDEMNIFICATION

Every Director and every officer of the Association (and the Directors
and/or officers as a group) shall be indemnified by the Association against all
expenses and liabilities, including attorneys' fees and paralegals' fees and any
sales tax due thereon (at all trial and appellate levels and post-judgment
proceedings) reasonably incurred by or imposed upon him or them in connection
with any proceeding, litigation or settlement in which be may become involved
by reason of his being or having been a Director or officer of the Association.
The foregoing provisions for indemnification shall apply whether or not he is
a Director or officer at the time such expenses and/or liabilities are incurred.
Notwithstanding the above, in the event of a settlement, the indemnification
provisions herein shall not be automatic and shall apply only when the Board
approves such settlement and authorizes reimbursement for the costs and expenses
of the settlement as in the best interest of the Assoclation. 1In instances
where a Director or officer admits or is adjudged guilty of willful misfeasance
or malfeasance in the performance of his duties, the indemnification provisions
of these Articles shall not apply. Otherwise, the foregoing rights to
indemnification shall be in addition to and not exclusive of any and all rights
of indemnification to which a Director or officer may be entitled whether by
statute or common law, H—

&

£ / e AN A
The Bylaws of ﬁhefisuocfﬁ% pnwlhili b;\Xdoﬁted by the First Board and
thereafter may be alteraed fm“ﬁﬁ@?@“g%@fﬁigiﬁféﬁﬁpy ‘the atfirmative vote of not
less than a majority of the Members pregentiat/an "Annual Members' Meeting" (as
defined in Section 3.2 of the Bylaws) o e ' meeting of the Membership and
the affirmative appr§§ﬁ1 of a major ﬁhgrd at a regular or special

X:

DMENTS

~ S

A. prior to Submission, these Articles may be amended by an instrument
in writing signed by Developer and all of the Directors on the First Board and
f£iled in the Office of the Secretary of State of the State of Florida. The
instrument amending these Articles shall identify the particular Article or
Articles being amended and give the exact language of such amendment. A
certified copy of each such amendment shall always be attached to any certified
copy of these Articles and shall be an exhibit to a Declaration upon the
recording of such Declaration unless a certified copy of the Articles as
restated to include each such amendment is attached to Declaration as an exhibit
thereto. This Article XIII is intended to comply with Chapter 617, Florida
Statutes.

B. After Submission, these Articles may be amended in the following
manner:

1. The Board, as a whole, shall adopt a resolution setting forth
the proposed amendment and directing that it be submitted to a vote at a meeting
of Members, which may be either the Annual Members' Meeting or a special
meeting. Any number of amendments may be submitted to the Membaers and voted
upon by them at one meeting;

2. Written notice setting forth the proposed amendment or a
summary of the changes to be effected thereby shall be given to each Member of
record entitled to vote within the time and in the manner provided in the Bylaws
for the giving of notice of meetings of Members;

10
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3. At such meeting a vote of the Members shall be taken on the
proposed amendments. The proposed amendment shall be adopted upon receiving the
affirmative vote of a majority of the votes of all Members entitled to vote
thereon;

4. An amendment may be adopted by a written statement signed by
all Directors and all Members setting forth their intention that an amendment
to the Articles be adopted.

c. No amendment may be made to the Articles which shall in any manner
reduce, amend, affect or modify the terms, conditions, provisions, rights and
obligations set forth in the Declaration. :

D. A copy of each amendment (or the Articles as restated to include
the amendment) shall be certified by the Secretary of State of the State of
Florida and recorded amongst the Public Recoxds of the County.

E. Notwithstanding the foregoing provisions of this Article XIII, to
the extent permitted by the Act, there shall be no amendment to these Articles
which shall abridge, amend or alter the rights of: (i) Developer, including the
right to designate and select the Directors as provided in Article IX hereof,
without the prior written consent thereto by Developer for so long as Developer
holds at least one (1) Unit for sale in the ordinary course of business or owns
a portion of the Land which has not yet been submitted to condominium ownership;
or (ii) any Institutional Lender or guarantor or insurer of a first mortgage
without the prior written con nt-of-such Institutional Lender, guarantor or
insurer, as the case may b ; 3

REGISTERED-OFFICE AND REGISTERED AGENT

The street addr§sa§gﬁ§&§qp “ig%§§g§;s§g§éd éffice of the Association is
12631 Westlinks Drive #1/ goéﬁg @géygﬁgogfg§§§%913§and the initial registered
agent of the Associa@}qﬁkf§ that addregs’ sﬁ?lﬁ be Tony Persichilli.

S Cly
kY

L
| e

IN WITNESS WHEREOF, ‘the Incorporat

PN

this _/9/4 day of /92;¥§#3$

reunto affixed his signature,

GAS
Tony Persich}}11

The undersigned hereby accepts the designation of Registered Agent of
Colonial Links Condominium at Heritage Greens Association, Inc. as set forth in
Article XIV of these Articles and acknowledges that he is familiar with, and
accepts the obligations imposed upon registered agents under, the Florida Not
For Profit Corporation Act, including specifically Sections 617.0501 and

617.0502.

Tony Pefsichilli
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STATE OF FLORIDA )
88.:
COUNTY OF )

I HEREBY CERTIPY that on this day, before me a Notary Public duly
authorized in the State and County named above to take acknowledgments,
personally appeared TONY PERSICHILLI, to me known to be the person described as
the Incorporator in and who executed the foregoing Articles and he acknowledged
before me that he executed the same for the purposes therein expressed. He is
personally known to me or produced as identification.

WITNESS my hand and official seal in the State and County last aforesaid
this day of , 20 .

(SEAL) Notary Public
State of Florida at Large
* My Commission Expires:

.
71 \WPS1\COLONIAL\LINKS\CONDO\ARTICLES . 909" -
March 7, 2001 s

12
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BYLAWS OF
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS
ASSOCIATION, INC.

Section 1. IDENTIFICATION OF ASSOCIATION

These are the Bylaws of COLONIAL LINKS CONDOMINIUM AT HERITAGE
GREENS ASSOCIATION, INC. ("Association"), as duly adopted by its Board
of Directors ("Board"). The Association is a corporation not for profit,
organized pursuant to Chapter 617, Florida Statutes, for the purpose of
managing, operating, and administering Colonial Links Condominium at
Heritage Greens ("Condominium I") and any other "Condominium" constructed
on one or more of the additional "Phases" unless provided otherwise by
"Developer" in the wpeclaration" for such Condominium within the
community known as Heritage Greens in Collier County ("County"), Florida
(as such terms are defined in the Articles of Incorporation of the
Association) .

1.1 The office of the Association shall be for the present at
12631 Westlinks Drive #1, Fort Myers, Florida 33913, and thereafter may
be located at any place in the County designated by the Board.

1.2 The fiscal yea ' Mmf%“ééiq;ion shall be the calendar
5o ' N
year. ) b
1.3 The %éalgoﬁmggg Eorp@xgt@on §§ali bear the name of the
corporation, the word /"Floridar d the words \"Corporation Not For
Profit." / N SN S |

All terms shalls
Act, Chapter 718, Floridasstatutes, 1976 as<am
Submission" (as defined in/the Articles).ar “for clarification, certain
terms shall have the meanings ascribe
terms defined in the Articles shall have initial capital letters each
time that such terms appear in these Bylaws.

Section 3.MEMBERSHIP; MEMBERS' MEETINGS; VOTING;
PROXIES; AND ELECTION OF DIRECTORS

3.1 The qualification of Members, the manner of their
admission to Membership and the termination of such Membership shall be
as set forth in Article IV of the Articles.

3.2 The Members shall meet annually at the office of the
Association or at such other place in the County, at such time and on
such day between November 1 and December 31 of each year as determined
by the Board and as designated in the notice of such meeting ("Annual
Members' Meeting"), commencing with the year following the year in which
the Articles are filed with the Secretary of State. The purpose of the
Annual Members' Meeting shall be to hear reports of the officers and

transact any other business authorized to be transacted by the Members.

3.3 Special meetings of the Members or Class of Members, as
the case may be, shall be held at any place within the State of Florida
whenever called by the President or Vice President of the Association or
by a majority of the Board. A special meeting must be called by such
President or Vice President upon receipt of a written request from
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one-third (1/3) of the Members or Class of Members, as the case may be.
A special meeting may also be called in accordance with the provisions
of the Act, including but not limited to, paragraphs 718.112(2) (e} and
(j) of the Act. Unless specifically stated otherwise herein, the
provisions of these Bylaws pertaining to meetings of Members shall also
be applicable to meetings of a Class of Members.

3.4 Except as otherwise provided herein, written notice of a
meeting (whether the Annual Members' Meeting or a special meeting of the
Members or of a Class of Members) shall be mailed to each Member entitled
to vote at his last known address as it appears on the books of the
Association. An officer of the Association shall provide an affidavit,
to be included in the official records of the Association, affirming that
notices of such meeting were mailed in accordance with the requirements
of the Act and the Condominium Documents, to each Owner at the address
last furnished to the Association. The notice shall state the time and
place of such meeting and list the agenda items for the meeting. Unless
a Member waives in writing the right to receive notice of the Annual
Members' Meeting, written notice shall be mailed to each Member in the
manner required by the Act, not less than fourteen (14) days prior to the
date of the Annual Members' Meeting. Notice of the Annual Members'
Meeting shall be posted at a conspicuous place on the Condominium
Property at a place on the Condominium Property of each Condominium as
more specifically delineatedwiﬁg §p§ §§omg}gated by the Board, at least
fourteen (14) continuouq&'§¥§Ab@rorm€é§§ﬁ$£@§eting. However, if there
is no Condominium Property:< Asscciation“bgégﬁxty upon which notices can
be posted, this requigém@?@wggggwnot apply. Vergten notice of a special
meeting of the Membey% gﬁaﬁ&wgg*ﬁaiTedwﬂqt les Ehan ten (10) days prior
to the date of a specidl meetir gwiémgsgggg of the Members, either
a special meeting or§an§ﬁqﬁﬁ§§“M§?ﬁg‘§§§M§‘tfg§ | is| one which, by express
provision of the Act lor Condomi u§é®%§§¥%ht§\€provided the express

’ ‘Doct axe Linf~accordance with the

or-required a greater or
ting of notice than is
'section 3.4, then such

H

provision of Coné@ﬁfﬁi@m“
requirements of the§A§§) there is pe

it
SEse
Lo

lesser amount of timef gor pe
required or permitted&iyﬁgpe provisions' of fg
express provision shal‘ig?ybgn. <Y
N 4

3.5 The Members ™o ‘ﬁligéw%£Wﬂembers may waive notice of
special meetings and, at the discretion of the Board, act by written
agreement in lieu of a meeting. Written notice of the matter or matters
to be considered by written agreement in lieu of a meeting shall be given
to the Members or Class of Members at the addresses and within the time
periods set forth in Section 3.4 hereof or duly waived in accordance with
such Section. The notice shall set forth a time period during which time
a response must be made by a Member or "proxy" (as hereinafter defined).
The decision of a majority of a quorum of the Voting Interests (as
evidenced by written response to be solicited in the notice) shall be
binding on the Members or Class of Members, as the case may be, provided
a quorum of the Members or Class of Members, as the case may be, submits
a response. However, if the question is one upon which, by express
provisions of the Act or the Condominium Documents (provided the express
provisions of the Condominium Documents are in accordance with the
requirements of the Act), requires a vote of other than a majority vote
of a quorum, then such express provision shall govern and control the
required vote on the decision of such question.

K

P

3.6 A quorum of the Members shall consist of persons entitled
to cast one third (1/3) of the votes of the entire Membership. A quorum
of a Class of Members shall consist of persons entitled to cast one-third
(1/3) of the votes of such Class of Members. When a quorum is present
at any meeting and a question which raises the jurisdiction of such
meeting is presented, the holders of a majority of the Voting Interests
present in person or represented by written Proxy shall be required to
decide the question. However, if the question is one which, by express

2
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provision of the Act or Condominium Documents, requires a vote other than
the majority vote of a quorum, then such express provision shall govern
and control the required vote on the decision of such question.

3.7 I1f any meeting of the Members or Class of Members cannot
be properly held because a quorum is not in attendance, a majority of the
Members who are present, either in person or by Proxy, may adjourn the
meeting from time to time until a quorum is present. In the case of the
meeting being adjourned, the notice provisions for the adjournment shall,
subject to the Act, be as determined by the Board.

3.8 Minutes of all meetings shall be kept in a businesslike
manner and available for inspection by the Members and Directors at all
reasonable times. The Association shall retain minutes for at least
seven (7) years subsequent to the date of the meeting the minutes report.

3.9 Voting rights of Members shall be as stated in the
Declaration and the Articles. If and when more than one (1) Condominium
has been submitted to condominium ownership, a Class of Members shall be
created for Owners in each Condominium. All Classes of Members shall
vote in the manner stated in Article IV of the Articles. Such votes may
be cast in person or by Proxy subject to the limitations hereinafter set
forth. "Proxy" is defined to mean an instrument in writing, signed by
a Member, | ] ~Member delegates the Member's
Srﬁa place and stead. Proxies

smgnated therein and any
that no Proxy shall be
A Proxy must be

lawful adjournments ghereb
valid for a period longér*
filed with the Secretary f

““i”y may be revoked prior to
X %» Except as specifically

the time a vote is éasﬁiby virﬁue @~
otherwise provided ﬁé?”\ *mmehpera‘
vote by limited prng_w
adopted by the D1v1s§M@> j‘ ~C

Homes ("Division"). &%mrged proxies and“gen’faf proxies may be used to
establish a quorum. nmted proxies shal < used for votes taken to
waive or reduce reserves ﬁﬁacﬁb@dangegwfc@'yectlon 718.112(2) (£)2 of the
Act; for votes taken to “waw 3%%1&1 statement requirements as
provided by Section 718. 111(13) ofthe Act; for votes taken to amend the
Declaration pursuant to Section 718.110 of the Act; for votes taken to
amend the Articles or these Bylaws and for any other matter for which the
Act requires or permits a vote of the Members. No proxy, limited or
general, shall be used in the election of Directors. General proxies may
be used for other matters for which limited proxies are not required, and
may also be used in voting for nonsubstantive changes to items for which
a limited proxy is required and given. Notwithstanding the provisions
of this paragraph, Members may vote in person at Members' meetings.

3.10 Upon demand of any Member at any time prior to a vote upon
any matter at a meeting of the Members or Class of Members, any Member
may demand voting on such matter shall be by secret ballot. The chairman
of the meeting shall call for nominations for inspectors of election to
collect and tally written ballots upon the completion of balloting upon
the subject matter.

3.11 Subject to the provisions of Article IX of the Articles,
Members annually shall elect members of the Board to fill a vacancy
caused by an expiration of a term of office, as set forth in the notice
of the annual Members' election ("Annual Members' Election") at the time
and place at which the Annual Members' Meeting is scheduled to occur,
regardless of whether a quorum is present for the Annual Members'
Meeting. A special Members' election shall be called to fill a vacancy
caused by recall of a Board member or turnover of control by Developer
if the election cannot be held on the date of the Annual Members' Meeting

3
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("Special Members' Election"). A Special Members' Election shall occur
in conjunction with a duly called Special Meeting of the Members
regardless of whether a quorum is attained for the meeting. Unless

specifically stated otherwise herein, the provisions of these Bylaws
pertaining to the Annual Members' Election shall also be applicable to
the Special Members' Election.

3.12 Written notice of the Annual Members' Election shall be
mailed to each Member at his last known address as it appears on the
books of the Association. A first notice of the date of the Annual
Members' Election shall be mailed to each Member not less than sixty (60)
days before the scheduled election. The first notice must contain the
name and correct mailing address of the Association. Proof of such
mailing shall be given by either:

(i) affidavit of the person who mailed such first
notice;
(ii) post office certificate of mailing; or

(iii) such other method as may be required by the Act.

The first notice shall state the rlme and place of the Annual Members'
Election and the purpose of the-A %‘§Membgrs' Election (i.e., electing
a specified number of member: o

X N

3.13 Any Membé@ or other ellglbfa pé;son desiring to be a
candidate for the Boaﬁd ah [give. . "wrlgten ﬁhkfée” to the Association
not less than forty /(40) d ha scheduled election. If the
candidate so desxres; he m§¥§§uﬁﬁig iwftﬁﬁw“§a6c1atlon, a one page, 8-
1/2" by 11" one- sﬁded can&z@atb im% 10 sheet describing the
candidate's backgroundwﬁxkkwf i and ca\'éns as well as such
other factors he deemgwrgiévant”““lf “the ” Rn sheet is furnished
to the Association ﬁq&ﬁless than 35 4 ore the election, the
Association shall 1ncft e %élth the second notice
of the election. Section 3.13 means by:

to the Kaéb@aakion,<

(ii) personal delivery to the Association; or

(iii) regular U.S. mail, facsimile, telegram or other
method of delivery to the Association.

Upon receipt of any written notice by personal delivery, the Association
shall issue a written receipt acknowledging delivery of the written
notice.

3.14 Together with the written notice and agenda as set forth
in Section 3.4 hereof, the Association shall mail or deliver in
accordance with the Act a second notice of the election, together with
a ballot and any information sheets timely submitted by the candidates.
Accompanying the ballot shall be an outer self-addressed envelope
addressed to the person or entity authorized to receive the ballots and
an inner envelope in which the ballot shall be placed. The exterior of
the outer envelope shall indicate the Unit numbers being voted, the name
of the authorized voter and shall contain a signature line for the voter.
Once the ballot is completed, the voter shall place the completed ballot
in the inner envelope and seal that envelope. The inner envelope shall
then be placed within the outer envelope and the outer envelope shall
then be sealed. Each inner envelope shall contain only one ballot and
if a person is entitled to cast more than one ballot, separate inner
envelopes shall be used for each ballot. The voter shall sign the

4
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exterior of the outer envelope in the space provided for his signature.
The outer enveloper shall either be mailed or hand delivered to the

Association.

3.15 A written ballot shall indicate in alphabetical order by
surname, each and every Member or other eligible person who desires to
be a candidate for the Board and who gave written notice to the
Asgociation in accordance with the Act before a scheduled election,
unless such person has, prior to the mailing of the ballot, withdrawn his
candidacy in writing. The failure of the written ballot to indicate the
name of each eligible candidate who gave written notice in the manner
prescribed herein shall render any election so held null and void. No
ballot shall indicate which candidates are incumbents on the Board. A
pallot shall not contain a section providing for the signature of a
voter. All ballot forms shall be uniform in color and appearance.
Envelopes containing ballots received by the Association shall be
retained and collected by the Association and shall not be opened except
in the manner hereinafter provided and in accordance with the Act.

3.16 Any envelopes containing ballots not prevalidated as
provided in Section 3.17 below shall be collected by the Association and
shall be transported to the location of the Annual Members' Election.
Additional blank ballots shall be available at the meeting for eligible

P

voters who have not yet cast _th ;@Mgﬁﬁgsmgs set forth in Section 3.18
hereof. An “impartial” committee app nteéd by the Board shall validate

and process the ballots., The term "impa;?§§§%§§§ used in Sections 3.16

and 3.17 of these Bylg&s~§hall mean a comﬁiitéq whose members do not

include any of the following, ﬁﬁb@smagm§?eir\§?oﬁges:
g f\\ pet . W | \ :\\

§ \ \

&
N

be collected and then thaﬁgigpagures a
outer envelopes shall be checked jagain ;

The voters shall be checked off -on—the list as having voted. Any
exterior envelope not signed by the eligible voter shall be marked
"disregarded" and any ballots contained therein shall not be counted.
All inner envelopes shall be first removed from the outer envelopes and
shall be placed in a receptacle. Upon commencement of the opening of the
outer envelopes, no more ballots shall be accepted. Inner envelopes
shall then be opened and the ballots shall be removed and counted in the
presence of any Members. Any inner envelope containing more than one
ballot shall be marked "disregarded" and any ballots contained therein
shall not be counted. All envelopes and ballots shall be retained as

part of the official records of the Association.

3.17 The Association may validate and process ballots in
advance of the Annual Members' Election as hereinafter provided. In
accordance with the Act, on the date of the election, an "impartial"
committee designated by the Board may, at a duly noticed meeting of the
committee open to all members of the Association, check the signatures
and Unit identifications on the outer envelopes against the 1list of
qualified voters. At the committee meeting, the voters shall be checked
off on the list as having voted. Any exterior envelope not signed by the
eligible voter shall be marked ndisregarded" and any ballots contained
therein shall not be counted. All such envelopes and ballots shall be
part of the official records of the Association.

3.18 The Association shall have available additional blank
ballots for distribution to the voters as needed. Each ballot

5
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distributed at the meeting shall be distributed with an outer self-
addressed envelope and an inner envelope in which the ballot shall be
placed. The exterior of the outer envelope shall indicate Unit numbers
being voted and shall contain a signature line for the voter. Once the
ballot is filled out, the voter shall place the completed ballot in the
inner envelope and seal the envelope. The inner envelope shall then be
placed within the outer envelope and the outer envelope shall then be
sealed.

3.19 An election and balloting are not required unless more
candidates file notices of intent to run than vacancies exist on the
Board to be filled. If the number of candidates is equal to or less than
the number of vacancies, then the Association shall announce the new
Directors at the Annual Members' Meeting, and all candidates take office
as Directors immediately following the adjournment of the Annual Members:®

Meeting.

3.20 A voter who requires assistance to vote by reason of
disability, blindness, or inability to read or write, may request the
assistance of any member of the Board or any Member to assist in the
casting of his vote.

3.21 Notwithstanding Section 3.6 hereof, there shall be no
quorum requirement for the Annu 1-Meémbey Election or a Special Members'
Election; provided, j?nty percent (20%) of the
eligible voters must cast’ >

@ave a valid election of
Directors.

Fomde,

)

ween (a) the provisions of
3 b) the Act and/or the
Florlda Administrative

3.22 In the event of a co f ct{bet

.,

these Bylaws regard1qg eLeqt%ﬁ

Florida Adm1n15trat1$e @ode, t
Code shall control. | /

Section 4. BOARD 6{ ; CTORS !/ MEETINGS; COMMITTEES
(N p

B & k\»\
4.1 The form géimén%aingl®n.Qf§: e Association shall be by
a Board of not less than thre& 3) ép:érs Directors need not be
Members of the Association. T

4.2 The provisions of the Articles setting forth the
selection, designation, election and removal of Directors are hereby
incorporated herein by reference. Directors elected by the Members in
accordance with Article IX of the Articles shall be elected by a
plurality of votes cast by the Members at a properly held Annual Members'
Election or Special Members' Election.

4.3 Subject to Section 4.5 below and the rights of Developer
as set forth in the Articles and as set forth in Section 4.5(c) below,
vacancies on the Board shall be filled by person(s) elected by the
affirmative vote of a majority of the remaining Directors then in office.
Such person shall be a Director and have all the rights, privileges,
duties and obligations as a Director elected at the Annual Members'
Election. A Director elected by the Board to fill a vacancy shall hold
office only until the next election of Directors by the Members and
thereafter, until his successor is duly elected and qualified or until
he is removed in the manner elsewhere provided herein.

4.4 The term of each Director's service, except as provided
in Section 4.3 of these Bylaws, shall extend until the next Annual
Members' Election and thereafter, until his successor is duly elected and
qualified or until he is removed in the manner elsewhere provided herein.

4.5 (a) A Director elected by the Purchaser Members

6




OR: 2892 PG: 2804

("Purchaser Director"), as provided in the Articles, may be removed from
office with or without cause by a majority vote of the entire membership,
either by a written petition or at any meeting called for that purpose.
If a meeting is held or a petition is filed for the removal of more than
one Director, the question shall be determined separately as to each
Director sought to be removed. If a special meeting is called by ten
percent (10%) of the Voting Interests for the purpose of recall, the
notice of the meeting must be accompanied by a dated copy of the
signature list, stating the purpose of the signatures. The meeting must
be held not less than fourteen (14) days nor more than sixty (60) days
from the date that notice of the meeting is given. Additional procedures
and requirements are set forth in Section 718.112 (2)(j) of the Act and
Chapter 61B-23 of the Florida Administrative Code for removal or recall
of Directors.

(b) Vacancies caused by the removal of a Purchaser
Director pursuant to Section 4.5(a) above shall be filled in accordance
with the Act and the Florida Administrative Code.

(c) A Director on the First Board or designated by
Developer as provided in the Articles may be removed only by Developer
in its sole discretion and without any need for a meeting or vote.
Developer shall have the unqualigiggmgight to name successors to fill any

vacancies occurring for anywré§§%§ §§W§@e\§oard among Directors on the
First Board or designate \peveloper,-/and-Developer shall notify the

wal or vacancy éyﬁﬁfhe name of the successor
Director and of the g%m@é@gzmg&; date for\\he‘germ of such successor
Director. ' R N

Board as to any such rem

4.6 The %r@%hf?ﬁi&qﬁ%l mee gh% newly elected Board
shall be held within%teﬁ %10k2d§y§ gé its’eledtion at such place and time
as shall be fixed Db ‘éﬁdkﬁifﬁﬁﬁbf&i\% the_meeting at which they were

elected. \

4.7 Regular m t
place as shall be determined from time{
Directors. Special meetingd of the Board: e called at the discretion
of the President or the V?cii%@éifééw -6f the Association. Special
meetings must be called by the Seécretary at the written request of

one-third (1/3) of the Directors.

4.8 Notice of the time, agenda and place of regular and
special meetings of the Board, or adjournments thereof, shall be given
to each Director personally or by mail, telephone or telegraph at least
three (3) days prior to the day specified for such meeting. Any Director
may waive notice of the meeting before, during or after a meeting and
such waiver shall be deemed equivalent to the receipt of notice by such
Director. Notice of all Board meetings shall be posted conspicuously on
the Condominium Property at the location determined as hereinafter set
forth and shall be posted at least forty-eight (48) continuous hours in
advance except in an emergency. Notice of any meeting where assessments
against Members are to be considered for any reason shall specifically
contain a statement that assessments will be considered and the nature
of any such assessments. Notice of a meeting where nonemergency Special
Assessments or amendments to rules regarding unit use will be considered,
shall be mailed or delivered to the Members and posted conspicuously on
the Condominium Property not less than fourteen (14) days prior to the
meeting. Proof of such mailing or delivery not less than fourteen (14)
days prior to the meeting shall be given by affidavit by the person
providing the notice and filed among the official records of the
Association or by such other method as may be required by the Act. Upon
notice to the Members, the Board shall by duly adopted rule designate a
specific location on the Condominium Property or Association property
upon which all notices of Board meetings shall be posted. If there is
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no Condominium Property or Association property upon which notices can
be posted, notices of Board meetings shall be mailed or delivered at
least fourteen (14) days before the meeting to each Member.

4.9 A quorum of the Board shall consist of the Directors
entitled to cast a majority of the votes of the entire Board. Matters
approved by a majority of the Directors present at a meeting at which a
guorum is present shall constitute the official acts of the Board, except
as specifically provided elsewhere herein or in any of the Condominium
Documents. A Director who is present at a meeting of the Board at which
action on any corporate matter is taken shall be presumed to have
assented to the action taken, unless he votes against such action or
abstains from voting in respect thereto because of an asserted conflict
of interest. If at any meetings of the Board there shall be less than
a quorum present, the majority of those present entitled to vote may
adjourn the meeting from time to time until a quorum is present. At any
properly held adjourned meeting any business which might have been
transacted at the meeting as originally called may be transacted. 1In the
case of the adjournment of a meeting, the notice provisions for the
adjournment shall, subject to the Act, be as determined by the Board.

4.10 The presiding officer at Board meetings shall be the
President. 1In the absence of the President, the Directors present shall
designate any one of their gumgf i

4.11
gervices.

4.12
at which a quorum oﬁ thgm
open to all Members. QTne gléhq . nbe
includes the right o§“t§34Mg§ﬁeﬁm£Qy\ ’ﬁ ;;w \&meetlngs with reference
to all designated aggnda items.

but the Board may perﬁ ! gaMember items. The Board may
adopt reasonable rules‘goy " duration and manner of
Members' statements. Agy ﬁ%ﬁbe‘wm‘wwn} ;% cord or v1deotape meetings
of the Board, committee or Mémbé% meeting
equipment utilized does not produce*diétractlng sound or light emissions,
subject to any rules which may be adopted by the Board governing
placement, assemblage of audio and video equipment, prior notice to
record the meeting and distraction resulting from moving about during
recording of the meeting. However, the requirement that Board meetings
and committee meetings be open to all Members is inapplicable to meetings
between the Board or a committee and the Association’s attorney, with
respect to proposed or pending litigation, when the meeting is held for
the purpose of seeking or rendering legal advise.

4.13 The Board may appoint from time to time such standing or
temporary committees as the Board may deem necessary and convenient for

the efficient and effective operation of the Association. Any such
committee shall have the powers and duties assigned to it in the
resolution creating the committee. To the extent required by law,

committee meetings shall be noticed and conducted in the same manner as
provided for Board meetings in Sections 4.8, 4.9 and 4.12 hereof.

Section 5. OFFICERS OF THE ASSOCIATION

5.1 The officers of the Association shall be the President,
who shall be a Director, one or more Vice Presidents, a Secretary, a
Treasurer and, if the Board so determines, an Assistant Secretary and an
Assistant Treasurer, all of whom shall be elected annually by the Board.
Any officer may be removed from office without cause by vote of the

8
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Directors at any meeting of the Board. The Board shall, from time to
time, elect and designate the powers and duties of such other officers
and assistant officers as the Board shall find to be required to manage
the affairs of the Association.

5.2 The President, who shall be a Director, shall be the chief
executive officer of the Association. He shall have all of the powers
and duties which are usually vested in the office of the President of a
condominium association. He shall preside at all meetings of the Board.

5.3 The Vice President (s) shall generally assist the President
and exercise such other powers and perform such other duties as shall be
prescribed by the Board. In the event there shall be more than one Vice
President elected by the Board, then they shall be designated "First, 6"
"Second," etc. and shall be called upon in such order to exercise the
powers and perform the duties of the President if he is absent or
incapacitated.

5.4 The Secretary shall cause the minutes of all meetings of
the Board and of the Members to be kept, which minutes shall be recorded
in a businesslike manner and shall be available for inspection by Members
and Directors at all reasonable times He shall have custody of che seal

u; : \,Ql\perform all of the duties
incident to the office ¢ ‘Ecretary of the\AsQQelatlon as may be required
by the Board or the Rresxdqpt B The A391st X§ecretary. if any, shall
assist the Secretary and sha@l
the Secretary is absenc

H
i

5.5 TheéTré?surer Bhél}E :
the Association, ﬁfﬁé&gaxﬁé\mﬁpngs 3
indebtedness. \
Members; he shall kegg} - Cia
good accounting practkgﬁsx and he shall" pe;@ /all the duties incident
to the office of Trea‘urer, The Assis ant Treasurer, if any, shall
assist the Treasurer :}ﬁﬁ%hat%w :
whenever the Treasurer is dbsght

5.6 Officers shall not receive compensation for their
services. The compensation, if any, of all other employees of the
Association shall be fixed by the Board. This provision shall not
preclude the Board from employing a Director or an officer as an employee
of the Association nor preclude the contracting with a Director or an
officer for the management of the Condominium(s).

Section 6. ACCOUNTING RECORDS; FISCAL MANAGEMENT

6.1 Accounting Records

(a) The Association shall maintain the official records
of the Association in accordance with Section 718.111(12) of the Act,
which records shall be open to inspection by Members and owners of first
mortgages on Units or their authorized representatives at reasonable
times. Authorization of a representative of a Member must be in writing,
signed by the Member giving the authorization and dated within sixty (60)
days before the date of the inspection. The official records shall
include accounting records for the Association which shall be maintained
according to good accounting practices, and such accounting records shall
be maintained for a period of not less than seven (7) years. Accounting
records so maintained by the Association shall include, but are not
limited to:
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(1) accurate, itemized and detailed records of all
receipts and expenditures;

(ii) a current account, and a quarterly statement
of the account for each Unit designating the
name of the Owner thereof, the due date and
amount of each Assessment, the amount paid
upon the account, and the balance due; and

(iii) an account indicating the Common Expenses
allocated under the budget of the Association
("Budget") and the expenses of each kind
actually incurred during the course of the
fiscal year.

{b) A report of the actual receipts and expenditures of
the Association for the previous twelve (12) months or financial
statements of the Association shall be prepared annually by an accountant
or Certified Public Accountant in accordance with the requirements of the
Act and the Florida Administrative Code and a copy thereof shall be
furnished in accordance with the Act to each Member not later than the
first day of April of the year following the year for which the report
or financial statement is made The report or f1nanc1a1 statement shall

(a)s @he "Boaxt -
Condominium for thé Co@m@n Ekpén L uc llomdom1n1um and a Budget for
the Association i 3 é on, adggﬁ%sxews more than one (1)
Condominium for eac X ‘ (1Bﬁ§get Year") at a special
meeting of the Boarq KBudget Meetin “ for that purpose during
the month of November: \?;Egr to the applféabLé udget Year. Prior to the
Budget Meeting, a P poked Budget : ch Condominium and the
Association, if require ,xehallwbempreparg by or on behalf of the Board,

n

which Budget (s) shall 1nc1ud€2&§ @ewflmlted to, the following items
of expense as applicable:

5

(i) Administration of the Association
(ii) Utilities

(iii) Management Fees

(iv) Maintenance

{v) Rent for recreational and other
commonly used facilities

{vi) Taxes upon Association property
(vii) Taxes upon leased areas

(viii) Insurance

(ix) Security provisions
(x) Other expenses
(xi) Operating capital

10
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{(xii) Reserves for Capital Expenditures and
Deferred Maintenance

(xiii) Fees payable to the Division of Florida Land
Sales, Condominiums and Mobile Homes

(xiv) The Association's Share of Crestview
Recreation Area Expenses

The Budget for each Condominium shall include the expenses
applicable to such Condominium and the Condominium's share of expenses
applicable to more than one (1) Condominium all in accordance with
Section 6.4 hereof. The Budget for the Association, if required, will
contain all items of expense which are applicable to more than one (1)
Condominium, including but not limited to, the Association’s share of the
Crestview Recreation Area Expenses.

(b) The Board shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of the
Condominium Property in accordance with the requirements of the Act. The
Budget for each Condominium and the Association shall include, on an
annual basis, the establishment of reserve accounts for capital
expenditures and deferred maintenance of the Condominium Property. The
Budget for the Association shalkﬁglhqginclude, on an annual basis, the
establishment of reserve accou g ga§0c1atlon 8 pro rata share
of the capital expendztur ‘and deferredaﬁﬁxn;enance of the Crestview
Recreation Area. The reherVe accounts shalYg&n ude, but not be limited
to, roof replacemenﬁ. pavament resu;fac;n &pd building exterior
repainting regardless oﬁ the™ émgu ¢ of dkfer d malntenance expense or
replacement cost, and§Qfﬁﬁkwaﬂ¥m\at 3‘ R for which the deferred
maintenance expense o %rgplach&nt c$sg §33$ @s Ten Thousand Dollars
($10,000) . The amount| gﬁ b@sﬁ§8erge&‘ L computed by dividing
%post of “each fkese%Vé its estimated

m
@

intenance and replacement, then
the applicable Budget shall be%based“on such lesser reserves or no
reserves, as the case may be. However, prior to turnover of control of
the Association by Developer to Unit Owners other than Developer pursuant
to Section 718.301 of the Act, all Unit Owners, including Developer, may
vote to waive the reserves for the first two years of the operation of
the Association, after which time reserves may only be waived or reduced
upon the vote of a majority of nondeveloper voting interests present at
a duly called meeting of the Association.

(c) The Board shall mail or hand deliver to each Member
at the Member's last address furnished to the Association, as reflected
on the books and records of the Association a copy of the applicable
proposed Budget and notice of the exact time and place of the Budget
Meeting, not less than fourteen (14) days prior to said Budget Meeting,
and the Budget Meeting shall be open to the Members. Proof of such
mailing or delivery not less than fourteen (14) days prior to the meeting
must be made by an affidavit executed by an officer of the Association
or the manager or other person providing notice of the meeting and filed
among the official records of the Association. Failure to timely adopt
a Budget for a Condominium shall not alter or abrogate the obligation to
pay Common Expenses.

(d) In administering the finances of the Association,
the following procedures shall govern:

(i) the fiscal year shall be the calendar year;

11
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(ii) any income received by the Association in any
calendar year may be used by the Association
to pay expenses incurred by the Association in
the same calendar year;

(iii) there shall be apportioned between calendar
years on a pro rata basis any expenses which
are prepaid in any one (1) calendar year for
Common Expenses which cover more than such
calendar year;

{iv) Assessments shall be made not less frequently
than quarterly in amounts no less than are
required to provide funds in advance for
payment of all of the anticipated current
expengses and for all unpaid expenses
previously incurred; and

(v) expenses incurred in a calendar year shall be
charged against income for the same calendar
year regardless of when the bill for such
expenses is received.

Notwithstanding the foregoing*“iggfagsmegts shall be of sufficient
magnitude to insure an adequacy-and- Néb;llty of cash to meet all
budgeted expenses and ancia@? ted cash need& Tﬁ\Qny calendar year as such
expenses are incurred/ "in’accordance w1th“\ihe\\cash basis method of
accounting. The casﬁ yé “s Mméthgdk o£~ acc unﬁgng shall conform to

J i
Hf"?

S

w f
gf

(e) | Ng Soard ahéij ;§,§ X&r
from Assessments or gqundxggﬁgs&;q@ ay’ ’

in a Budget or Wthhg§ﬁill excee&“budgéggd
required to engage . i
deficiency which resdi* R
Assessments, then sucg\ﬁ

ed tp anticipate revenue
n-Expenses not included

@@frzed into the applicable

adi ga \,¥f1c1ency or shall be the
subject of a Special Asaesﬁmen@ ‘ ;ea by the Board as otherwise
provided in the applicable Declaration. However, the Association may
borrow money to finance capital improvements, major projects such as
repainting the buildings, purchases of real and personal property or for
such other purposes as the Board deems appropriate.

(£) The Board may also include in the proposed Budget
a sum of money as an assessment for the making of betterment to the
Condominium Property and for anticipated expenses by the Association
which are not anticipated to be incurred on a regular or annual basis.
This sum of money so fixed may then be levied upon the Members by the
Board as a Special Assessment and shall be considered an "Excluded
Expense" under Section 6.3(a) hereof.

6.3 Adoption of Budget

Until the provisions of Section 718.112(2) (e) of the Act relative
to the Members' approval of a Budget requiring Assessments against the
Members in excess of 115% of such Assessments for the Members in the
preceding year are declared invalid by the courts, or until amended by
the Florida Legislature, the following shall be applicable (however, if
such amendment merely substitutes another amount for 115%, then such new
amount shall be substituted for 115% each time it is used in this Section
6.3):

(a) Should the Budget adopted by the Board at the
Budget Meeting require Assessments against Members or a Class of Members

12
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of an amount which is not greater than 115% of such Assessments for the
prior year, the Budget shall be deemed approved by all Members subject
thereto. If, however, the Assessments required to meet the Budget exceed
115% of the Assessments for the Membership or a Class of Members for the
preceding year ("Excess Assessment"), then the provisions of Subsections
6.3(b) and (c) hereof shall be applicable. In determining whether an
Assessment would be an Excess Assessment, certain expenses are excluded

("Excluded Expenses") as follows:

(1) Reserves for repair or replacement of any
portion of the Condominium Property;

(ii) Expenses of the Association which are not
anticipated to be incurred on a regular or
annual basis; and

(11i) Assessments for betterment to the Condominium
Property.

{b) Should the Excess Assessment be adopted by the

Board, then upon delivery to the Board, within twenty (20) days after the
Budget Meeting, of a written application requesting a special meeting
signed by ten percent (10%) of the Voting Interests of the Membership or
a Class of Members, the Boardyah§l\gc 11._a special meeting to be held
upon not less than ten (10X &aYawmerEﬁen%~o£1ce to each Member, but to
be held within thirty , .days of the aéwlﬁgry of such application to
the Board. At said gpec; 1l eeting, the Members or a Class of Members
shall consider and enac; a dge%waime@mon‘~xpenses The adoption of
the revisions to the*Budget of “Common Exﬁensesishall require approval of
not less than a majarlqy‘gfx%onithTﬁ%%:e fkkppurtenant to all Units in
the Condominium afféctég thereby. | TheBo %ﬁlw y propose revisions to the
Members at a meetin “bE&M&mﬁéghwbr\é rlging, &nd, if a revised Budget
of Common Expenses 1§ épacted at said’ \pec1al mtetlng, then the revised
Budget is adopted. J “ 3 wsﬁdellvered as provided
herein and a quorum 13 t. ] jte budget is not adopted
by the Members, then t\euéugget orlglnallyx ‘pted by the Board is the
5 s* ed.

seﬁéﬁﬁ

e

{c) Untll the*Maijxty Election Date the Board shall
not impose an Excess Assessment without approval of a majority of the
Voting Interests of Members.

6.4. Allocation of Common Expenses and Determination of Annual
Assegsments

(a) The Budget for each Condominium constitutes an
estimate of the expenses to be incurred by the Association for and on
behalf of such Condominium. The procedure for the allocation of the
expenses attributable to each Condominium, which are the Common Expenses
of such Condominium, shall be as follows:

(i) Expenses of the Association which are
applicable to more than one Condominium (such
as administrative expenses and the

Association’'s share of the Crestview
Recreation Area Expenses) shall be allocated
by the Board amongst the Condominiums to which
such expenses are applicable by multiplying
the amount of such expenses by a fraction with
respect to each Condominium, the numerator of
which is the number of Units within the
particular Condominium to which such expenses
are being allocated and the denominator of
which is the total number of Units in the

13
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various Condominiums to which such expenses
are applicable.

(ii) Expenses of the Association which are
applicable to one (1) Condominium (such as,
but not limited to, maintenance for the Common
Elements of a particular Condominium) shall be
allocated by the Board as a Common Expense
solely of such Condominium.

(b) Notwithstanding the allocation to each Unit of its
Annual Assessment, an Owner shall also be liable for any Special
Assessments levied by the Board against his Unit as provided in the
Condominium Documents.

6.5 Depository

The depository of the Association shall be such bank or banks as
shall be designated from time to time by the Board in which the monies
of the Association shall be deposited. Withdrawal of monies from such
account shall be only by checks signed by such persons as are authorized
by the Board. Notwithstanding the foregoing, the President and/or the
Treasurer of the Association shall pe authorlzed to sign checks on behalf
of the Association, unless otherwise

8] ec4f1ed by the Board.

“nbéqmnous

/ N

The Board may adoﬁtw U Wangmmggulgggoﬁs or amend or rescind
existing rules and;/ regula -for the o raﬁlon and use of the
Condominium Property/ at | gﬁyw e“¢Qg~ }H&‘ ”*%&{ pxovxded such rules and
regulations are notélnaéngzsneqt %1thg gﬁ&% {hium Documents. Copies of
any rules and reguka@kgpa yﬁp®gigai aM@n@e&&@g rescinded shall be
mailed to all Ownersggc\the last ?nownxg g
records of tne Assockgﬁign and shall no

The then latest echtlon of&gjnex_;_g_&ulgg_g_t_omx shall govern

the conduct of meetings of this Association when not in conflict with the
Condominium Documents or the Act. In the event of a conflict, the
provisions of Condominium Documents and the Act shall govern.

Section 9. MANDATORY NONBINDING ARBITRATION OF DISPUTES
Internal disputes arising from the operation of the
Condominium(s) among Members and the Assgsociation must be submitted to
mandatory nonbinding arbitration prior to the institution of court
litigation as more particularly set forth in Section 718.1255 of the Act.
Section 10. FIDELITY BONDING
Fidelity bonds are required for all persons who control or

disburse funds of the Association in the principal sum of not less than
set forth in Section 718.111(11) (d) of the Act for each such person.

Section 11. FINING PROCEDURE FOR ENFORCEMENT
OF THE CONDOMINIUM DOCUMENTS.

14
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11.1 Fines

A nonexclusive optional procedure for Board enforcement of the
Condominium Documents, including the rules and regulations, shall be as

follows:
11.1.1 First Offense (lst Notice)

When the Association becomes aware of noncompliance with
a rule or regulation by a Owner, family member, guest, invitee or lessee,
it shall send a letter via certified or registered mail return receipt
requested to the Owner advising him of the rule which he has been accused
of violating and warning that strict compliance with the rules and
regulations will be required. Each day on which a violation occurs shall
be deemed to be a separate offense.

11.1.2 Second Offense (2nd Notice)

If the Association receives a second report that a
violation has been repeated or has been continued beyond the time
specified within the first notice, the Board, after verifying the
violation, may authorize a fine to be levied upon the Owner. The fine
for a second offense may be not in excess of the maximum amount permitted
by the Act. Notice of a gecond " ﬁﬁfatiggxshall be sent to the Owner by
certified or registered mailj return:: %”ggﬁ\requested.

¢ R AN

S m‘;‘\ TR

11.1.3, hird Offense (3rd Notice)

If g&e /Resociation r
violation has been repeated’ or -hag “contin

™~ N g
céives \a Kthird report that a
i1 ~peyond the time specified

within the second nétié?,§th§ éo@r@é $\g§ﬁ§°§rliyibg the violation, may
authorize a fine tongﬁggﬁgﬁ&yggé e Owner,. The fine for a third
T T ey e S i

offense may not be i§$e3c?§b of “the maximum jamo

5 H

N \K\M}\ \
For repeated offenses or.i
it appropriate, the Board“m4f§§§

¢ i géé%ory nonbinding arbitration
as set forth in Section 9 hereof -and thereafter may seek injunctive
relief through court action.

11.2 Amount Of The Fines

(a) The amount of the fines may be increased or decreased by
the Board in its sole discretion; provided, however, any such fines shall
conform to the applicable requirements of the Act as to the maximum
dollar amount of such fines as such maximum dollar amount may be
increased or decreased by an amendment of the Act from time to time.

(b) A fine may be levied on the basis of each day a continuing
violation, with a single notice and opportunity for hearing as set forth
in the rules and regulations; provided, however, that no such fine shall
in the aggregate exceed the maximum amount permitted by the Act.

11.3 Exemptions

Any Owner may appear before the Association to seek an exemption
from or variance in the applicability of any given rule or regulation as
it relates to said person on grounds of undue hardship or other special
circumstance.

11.4 Hearing

Before levying a fine against an Owner for failure to abide by

15
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any provision of the Condominium Documents the Board shall:

{a) Afford the Owner against whom the fine is sought to be
levied an opportunity for hearing before a committee of other Owners
after reasonable notice of not less that fourteen (14) days and said
notice shall include:

(1) A statement of the date, time and place of the
hearing;

(ii) A statement of the provisions of the Condominium
Documents which have allegedly been violated; and

(iii) A short and plain statement of the matters asserted
by the Association.

In the event that the committee of Owners do not agree with the
fine, a fine may not be levied.

{b) Provide an opportunity to the Owner against whom the fine
may be levied to respond, present evidence and provide written and oral
argument to the committee of other Owners on all issues involved and
shall have an opportunity to review, challenge and respond to any other

material being considered.

11.5 Other Reme
A

The existencg? q£ W?ﬁfwﬂmaggggggpn's ~;ig§c to fine as herein
“to the provision of Section 9 hereof)

provided shall not /(subjec

preclude nor limit its/, - yfgf er enforcement method or
i i AN
remedy - ) J A .
., J b
Condominiy ocuments;

N
.

Section 12. AMENDMENTS OF THE BYLAWS

12.1 These Bylaws may be amended by the affirmative vote of not
less than a majority of the votes of Members entitled to vote thereon,
represented in person or by Proxy at a properly held Annual Members'
Meeting or special meeting of the Membership and the approval of a
majority of the Board at a regular or special meeting of the Board. A
copy of the proposed amendment shall be sent to each Member along with
notice of the Annual Members' Meeting or special meeting. An amendment
may be approved at the same meeting of the Board and/or Members at which
such amendment is proposed.

12.2 An amendment may be proposed by either the Board or by the
Members, and after being proposed and approved by one of such bodies,
must be approved by the other as set forth above in order to become
enacted as an amendment.

12.3 No modification or amendment to these Bylaws shall be
adopted which shall abridge, amend or alter the rights of:

(1) Developer, without the prior written consent
thereto by Developer for so long as Developer holds
at least one (1) Unit for sale in the ordinary
course of business or has the right to submit any
Phase to condominium ownership; or

16
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any Institutional Lender or guarantor or insurer of
a first mortgage without the prior written consent

of such Institutional Lender, guarantor or insurer,
as the case may be.

COLONIAL LINKS CONDOMINIUM AT HERITAGE
GREENS ASSOCIATION, INC.

BY?

———————
Tony Persichilli, President

(SEAL)

S
o
o

i

s

i
™ i,

g s

P1\NPS1\COLONIAL\LINKS\CONDO\BYLAWS . REV
September 10, 2001
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EXHIBIT D
TO DECLARATION OF CONDOMINIUM OF
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS

A. Description of Units in each Phase

Unit Type Number of Units Number of Bedrooms Number of Bathrooms
{Note 1)  {Note 2) {Note 3) {Note 3)

Type A and
Type A Reverse 2 3 (Note 4) 2

(1st Floor)
AND

Type B and
Type B Reverse 0 or 2 (Note 6) 3 {(Note 4) 2

(2nd Floor)

Type C and
Type C Reverse 0 or 2 (Note 6) 4 (Note 4} 2 or 3 (Note

5)
(2nd Floor)

Total Number
of Units

Note 1: Unit Types% Rg_exsewaa the reversé‘ ;\int Type A; Unit Type B
Reverse 13 the rnwa{@e of Uﬁrtsﬁype :\\and Unit Type C Reverse is
the reverse ofmy%zt e ) Thqunlk n&mbers for all Units in
Phase 1 are m Qﬁ?thn’Bm“; hi& %; reto The Unit numbers for
Units i fﬁtuke ?h&aqs Bﬁlii E% et |forth in a Phase Survey
atcachef‘ﬁbQ%nmagﬁndmﬁM hxstqelé@&@ion adding such Phase.

| " Mheverse Second Floor

’ E?I‘YBGWWC

/or Type C Reverse. The
For d ined from the Unit number.
Unit numbe ?queg‘as 2011, 2111, re Type A. Unit numbers
such as 2012, Y’ € Unit numbers such as
2021, 2121, etcxk it “‘(‘” c Type €. Unit numbers such as 2022,
2122, etc. are Typeuh everse or Type C Reverse.

Units are

Unit Type\d

Note 2: Developer can vary the number of Units and types of Units in
pPhase I as set forth in Paragraphs 5.3 and 5.4 of the Declaration.
These designations do not prohibit the combining of two (2) or
more Units in one (1) Unit or, if combined, the subsequent
gseverance of those Units into their component parts, provided that
the foregoing are done in accordance with this Declaration.

Note 3: These designations do not prohibit rooms in a Unit from being
combined, nor do they prevent any use of any room in any manner
which is otherwise lawful, nor do they prevent the conversion of
any room into a bedroom or another use. Each Unit type shall have
at least two (2) bedrooms and two (2) bathrooms, but not more than
four (4) bedrooms and four (4) bathrooms.

Note 4: One of the bedrooms could be converted into a den.

Note 5: The Type C Unit and Type C Reverse Unit have an optional third
bathroom.

Note 6: Each Phase shall have on the second floor either a (i) Type B Unit
and Type B Reverse Unit; or (ii) a Type C Unit and Type C Reverse
Unit.
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EXHIBIT D
TO DECLARATION OF CONDOMINIUM OF
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS
{Continued)

APPROXIMATE NUMBER OF SQUARE FEET
APPROXIMATE NUMBER OF SQUARE FEET of total space (air conditioned

of air conditioned space and not air conditioned space
. b upiges A h_Uni
Developer's Developer's
Type A
and Type A
Reverse
(18t Floor) 1.585 1,590 1,650 l.884 1.247 1,997
Type B
and Type B
Reverse
(2nd Floor) 1,688 1.640 1.740 1,980 1,820 2.97C
Type C
and Type C
Reverse
(2nd Floor) 2,050 ‘ 2.306 2.150 2.400
2.580 ) “:QAK
L The garage is par€ offtﬁ ~Unie _but nogt air onditloned The lanai and covered
entry for each Unit are “Limited Commoﬁ Elements' reserved to the exclusive use

of such Unit. prevemﬁﬁghgw Iz
Unit and are not xnﬁluﬁeé fin
screened and nog
is approximately

* While Developer int
feet shown under the

gndmghe«cavare& entry are not part of the
q&argx§p éges set forth above. The lanai is
uaIess\pntlaaed by a Unit Owner. Each lanai
a Type A and Type A Reverse

k

ly 49 square fee g J
‘\égrae Unit is appﬁ im Ky is square feet.

90
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New Diractions In Planning, Design & Engineenng

SURVEYORS CERTIFICATE

As 1o Colonial Links Condominium at Heritage Greens, Phase 17, Building 20, ONLY', being all of Lot
20, Block “A". Herttage Greens, Plat Book 28, pages 78-94, Collier County, Flogida,

I, JOHN P. MALONEY, of Naples, Florida, County of Collier and State of Flonda, hereby certity as

follows:

I That | am a Professional Land Survevor authorized to pracace i the State ot Florida,

2. That this Certificate is made 10 Phase " 17, Building 20, Colomal Links Condonnmum at Hentaye
Greens. ONLY. being all of Lot 20, Block “A”, Heritage Greens, Plat Book 28, pages 78-94,
Collier County, Florida, and in compliunee- Mﬂh Se l' m TIR 104 Florida Statutes;

3 Wit 2728, as revised. August 15,2001,

w declaraton relating ‘l\fm‘ﬁ' ers of survey, conistitute @ cornet
: &hg\ oW L\l\l and aan be determined from them the
|l‘u“ dgnnnun ‘le.m‘uu\ hmited comimon elements

ng | landscaping. unhty services,
mpleted

|
\ A, 5 E
\an‘"‘tnL \ﬁ‘("vwfhc ufins

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this 15th day of August . 2001, by John P
Maloney who is persomally known to me and who did not take an oath

By. _

¥, COLLEEN C HOFFERBER _
Noum Puhlu

} MY COMMISSION # CC 832549
; EXPIRES Mgy 3. 2003

= Bonded Theu Notary Pubic Urmmm

81701 81504 ver OF- Maluvey
Agas

;005]2&&0007 [
Naples Fort Myers Sarasotas Bradeaton Tampa Tallahasses

200 Baley Lane, Sute 200 Naples, Flonda 34105 8507 941-649-4040 | 16435718
www. wilsonmiller.com

WilsvitMiitgr L Lo g L0 COUCTY LAY
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NOTES TO SURVEY, PLOT PLAN AND
GRAPHIC DESCRIPTION OF INPROVENENTS

COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS

DESCRIPTION OF COMMON ELEMENTS

All lands and all portions of the Condominium Property not within any Unit or
Units are part of the Common Elements.

RESCRIPTION QF UNITS

A.

Ny (
Descriptions of Limited Commonwmaghméntﬁ

The upper and lower boundaries of a Unit
shall be the following boundaries extended to an intersection with the
perimetrical boundaries:

1. Upper Boundaries: The bottom surface of the unfinished ceiling slab
or ceiling joists. The space under the stairs leading to a second
floor Unit is included in the first floor Unit.

2. Lower Boundary: The upper surface of the unfinished floor slab.
The stairs leading to a second floor Unit (but not the space under
such stairs) are included in the second floor Unit.

PERIMETRICAL BOUNDARIES: The perimetrical boundaries of a Unit shall be

the following boundaries extended to an intersection with the upper and
lower boundaries:

1, Exterior building walls: The intersecting vertical plane(s) of the
innermost unfinished surfaces of the exterior wall of the building
bounding such Unit.

2. Interior building walls: The vertical plane(s) established by the
innermost unflnlshed surfaces of the interior walls bounding such
Unit extended t 1th other perimetrical boundaries.

3. Doors, garage ¢ gﬂviéxpo doors and garage doors the
exterior sﬂﬁ@a ¢ thereof and of 'do6tr“glass and door frames; as to
w1ndows.;ﬁhefé§cc£&ox surface of the glass and of window frames.

¢ ¢ =y \g

amﬁeeﬁed to include conduits or

EXCLUDER FROM  UNZT: A

utility services th / 1ed
but which are uﬁilﬁ e at? éevvh r \lementa and/or a Unit or Units
other than orgia‘égééq on to gh‘ : §q@3ch contained. Also a Unit
shall not includéxEo*fhe“uﬂfinished sdﬁta& thereof columns, partitions,
floors joists,ﬁ{lépr assemblies or % oor sl bs montrlbutxng to support of
the building, oxr.bearing walls. 7w1tem§ &&nluded from a Unit are part
of the Common Ekymghgs /

.,
LAy “\N{\

R

set forth in Article 31 of the

Declaration of Condominium are incorporated herein.

MISCELLANEOUS

For purposes of determining Unit boundaries, sheet rock and other saimilar
materials are deemed to be part of the unfinished wall and ceiling surface and

therefore are not included within the Unit boundaries.

P:\WP51\COLONIAL\LINKS\CONDO\SURVNOTE . 909
September 13, 2001
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EXHIBITS E-I1 THROUGH E-XIV
TO
DECLARATION OF CONDOMINIUM OF
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS

plot Plans and Surveys for Phases II through XIV

F: \WPS1\COLONIAL\LINKS\CONDO\OFFERING\DECLARAT . RE2 92
September 13, 2001
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MAP OF BOUNOARY SURYEY OF PwasE ~2° COLONIAL LINeS COMOOMIMIUM AT
MER[TACE CAEENS. BEING AL 2F LOT 31. BLOCK “a° WERITACE CAEEMS.
PLAT DOOK 28. PACES 79-76. ZOLLIE® COUNTY. FLORIDA.

PREPARED FON . COLONS A, NOrES
FOR TE GEVEFLT OF ¢  COLOWIAL WOrES

wILSOMMILLER. inC.

PECISTERED ENGINEENS AN0 L ANG SUMVEYORS
3200 SAILEY LANE. SUTTE 200. 1941 263-6908
NALES. FLORIDA 34708

DaTE OF SuevEy
CENTIFICATE OF AUTMORIZATION » .B-o3

WOY VALID witwOUT THE SICHATURE AnD *hf ORiSImAL MAISED SEAL OF A
FLORIDA | [CERSED SURVETOR ANG MAPPEN.

RO OTwER PERSON OR ENT(TY MAY RELY UPCH THIS SURVET.
MSTRACT nCT MLYIEWD

THIS BOUNDARY SURYEY [S ONLY FOR TwE LANGS AS DESCRIBED. 1T IS5 WOT 4
CIRTIFICATE OF TITLE. 20MING. EASEMENTS ON SREEDOM OF CCUrBRANCES.

CInERAL NOTES

DEARINCS ARE BASED Ow Trg mOATH LINE OF LOT 37,

BEING SQUTH B9°24°39° wS?.

U ESS A COMPARISON iS MADE. FEASURED BEARINGS MG DISTancEs
ARE IDERTICAL wiTw PLAT vaLUES.

DIMEnSIONS ARE In FEET ° AnD DECIMALS . TwERENF

DIMENSIONS ALOWG CURVES ARE. = DELTA. L = ARG LENGIM,

CO » CORD OISTANCE. T = TANGERT. R = RAGIUS. CB ¢ CnOND SEARING
n_wwu:_gw ‘“ BASED OW wATIONAL CEOOETIC VERTICAL DATUMM.
1929. ™.6.v.0.)

LINES SHOWR OUTSIOE OF TwE . anD DESCPINED ARE FOR REFEMINCE USE
Om.v ARG wERE QT SURVETED.

UNODERCROUND FOOTERS. RGOF OVEANANGS AnD STUCCO FINISw WEAE NQT
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