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DECLARATION OF CONDOMINIUNM
oF
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS

COLONIAL HOMES, INC., a Florida corporation ("Developer"), as

owner in fee simple of the "Land" (as herelnafter defined), hereby makes

Collier County, Floryda (

and declares:

Chapter 718,
Florida Statutes, as amended through the date of recording this
Declaration amongst the Public Records of the County ("Act"). This is
a "pPhase Condominium" as contemplated by Section 718.403 of the Act. The
plan for the creation of the fourteen (14) "Phases" (as hereinafter
defined) of Colonial Links Condominium at Heritage Greens is set forth
in Article 8 hereof.
2. NAME
The name by which the condominium created hereby ("Condominium")
and the Condominium Property are to be identified is:
COLONIAL LINKS CONDOMINIUM AT HERITAGE GREENS
3. LAND
The legal description of the land included in the Condominium

Property and submitted herewith to condominium ownership is attached
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hereto and made a part hereof as Exhibit A ("Phase I Land"). The
Condominium Property shall also include the land in additional "Phases"
II through XIV (as hereinafter defined) if, as and when added to the
Condominium pursuant to this Declaration in accordance with Articles 5
and 8 hereof.
4. DEFINITIONS

The terms contained in this Declaration shall have the meanings
given such terms in the Act and for clarification the following terms
have the following meanings:

4.1. "Act" means the Condominium Act, Chapter 718, Florida

Statutes, as amended through the date of recording this Declaration

4.2. "Articles @Ibs of Incorporation of the

" w\“% ﬁw \

»ﬁ includes, but is not
limited to, each Owner\‘ ff‘w .8k A ﬁﬁds required for the payment
of Common Expenses as deter;iggé %ﬁAaccérdance with this Declaration; and
4.3.2. "Special Assessments" include any Assessments

levied by the Board in addition to the Annual Assessment.
4.4. “Association" means Colonial Links Condominium at Heritage
Greens Association, Inc., a Florida corporation not for profit, organized

by the Developer to administer the Condominium.

4.5. "Board" means the Board of Directors of the Association.

4.6. "Building" means a residential building constructed upon
the Land.

4.7. "Bylaws" means the Bylaws of the Association attached

hereto as Exhibit C and incorporated herein by reference and any
amendments thereto.

4.7.a. vColonial Links Villas at Heritage Greens" or "Colonial

Links Villas" means the residential community planned for development by
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the Developer upon certain lots in Block A of the Plat as more
particularly described in the Declaration of Protective Covenants,
Restrictions and Easements for Colonial Links Villa at Heritage Greens
recorded in Official Records Book 2797, Page 1338 of the Public Records
of the County and amendments thereto.
4.8. "Common Elements" mean:

4.8.1. The Condominium Property, other than the Units;

4.8.2. Easements through Units for conduit ducts,
plumbing, wiring, and other facilities for furnishing of utility services
to Units and the balance of the Condominium Property;

4.8.3. An easement of support in every portion of a Unit

which contributes to the support of a Building submitted to condominium

2,
lations required for the
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liable to the Association as defined in the Act and as described in
Article 21 hereof and elsewhere in the Condominium Documents and include,

but are not limited to:

4.9.1. The expenses for the operation, maintenance,
repair or replacement of the Common Elements, costs of carrying out the
powers and duties of the Association, costs of fire and extended coverage
insurance on the Condominium Property;

4.9.2. The Association’s share of the Crestview
Recreation Area Expenses; and

4.9.3. Any other expenses designated, not inconsistent
with the Act, as Common Expenses from time to time by the Board.

4.10. "Common Surplus" means the excess of all receipts of the
Association collected on behalf of the Condominium {including, but not

limited to, Assessments, rents, profits and revenues on account of the
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Common Elements) over the Common Expenses.

4.11. “Community Association" means Heritage Greens Community
Association, Inc., a Florida corporation not for profit, organized by
Heritage Greens Development Limited Partnership to administer Heritage
Greens and having among its members all owners of single family lots,
villas and condominium units in Heritage Greens, including the Owners of
Units in the Condominium.

4.12. "Community Association Articles" mean the Articles of
Incorporation of the Community Association attached as Exhibit C to the
Covenants and any amendments to said Articles of Incorporation.

4.13. "Community Association Bylaws" mean the Bylaws of the

Community Association attached as Exhibit D to the Covenants and any

amendments to said Bylaws,

e
4.14. i rty" means the "Common Areas"

e — {n
oo §

4.16. "Condominium Documents” mean in the aggregate this

Declaration, the Articles, Bylaws, Covenants, the Community Association
Articles, the Community Association Bylaws, any rules and regulations
promulgated by the Association or the Community Association and all of
the instruments and documents referred to therein and executed in
connection with this Condominium and any amendments to any such
documents.

4.17. "Condominium Property" means the Land and all improvements
thereon, including, but not limited to, the Units and the Common Elements
submitted to condominium ownership pursuant to this Declaration as same
may be amended from time to time and all easements and rights appurtenant
thereto intended for use in connection with this Condominium. The term

Condominium Property shall not include any telecommunication lines and
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equipment owned by a utility and/or telecommunications firm(s) and/or
other legal entity(ies) which have contracted with or have imposed other
legal requirements upon the Developer and/or the Association and/or the
Community Association to provide utility and/or telecommunication service
and/or equipment nor shall Condominium Property include
telecommunications equipment, if any, owned by Developer, the title to
which is hereby specifically reserved unto Developer. Notwithstanding
anything contained herein to the contrary, none of an additional Phase
is included in the term Land or Condominium Property until such
additional Phase is submitted to condominium ownership pursuant to the
provisions of this Declaration by an amendment hereto.

4.18. “Covenants" means the Declaration of Covenants,

Records Book 2337, Pagg

.ME, mmww

N \
@ﬁ %r tage |Greens" or "Crestview

Y3

Page 3036 of the

Public Records of - meAAments thereto. Crestview
Condominium was developed by Heritage Greens Construction.

4.19. "Crestview Recreation Area" means Tract X of the Plat,
which is located at the northeast corner of Crestview Way and Avian
Court, and the improvements located thereon which were constructed by
Heritage Greens Construction

4.20. "Crestview Recreation Area Expenses" means the expenses for
the operation, maintenance, repair or replacement of the Crestview
Recreation Area, including but not 1limited to taxes and insurance
incurred by the Crestview Villas at Heritage Greens Association, Inc.,
a Florida corporation not for profit, organized to administer Crestview
Villas at Heritage Greens and the Crestview Recreation Area. Crestview

Recreation Area Expenses shall not include reserves for capital

expenditure and/or deferred maintenance.
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4.20.a. vCrestview Villas at Heritage Greens" or "Crestview
Villas" means the residential community on Lots 1, 2, S through 8, 11,
12, 97 through 114, and 121 through 124, Block A of the Plat. Crestview
Villas was developed by Heritage Greens Construction.

4.21. "County" means Collier County, Florida.

4.22. "Declaration" means this document and any amendments
hereto.

4.23. "Developer" means Colonial Homes, Inc., a Florida
corporation, its grantees, successors and assigns. An Owner shall not,
solely by the purchase of a Unit, be deemed a successor or assign of the
Developer or of the rights of the Developer under the Condominium

Documents unless such Owner is specifically so designated as a successor

instrument executed by%w KHe Developez ”\§olb§1a1 Homes, 1Inc., 1is

}1nﬁs%Vql as and the ;épdomlnlum within Heritage

District, by nAwpnxpdﬁeﬁgovernment established under
the Uniform Community Development District Act of 1980, Chapter 190,
Florida Statutes, as Amended.

4.25. "Heritage Greens" means the name given to the Planned Unit
Development in which the Condominium is located and which is more
particularly described in the Covenants. Heritage Greens is being
developed by Heritage Greens Development.

4.25.a. "Heritage Greens Construction" means Heritage Greens
Construction Limited Partnership, a Delaware limited partnership.
Heritage Greens Construction developed Crestview Condominium and
Crestview Villas and constructed the Crestview Recreation Area. Heritage
Greens Construction is not associated or affiliated with Colonial Homes,

Inc., which is a separate, independent entity.
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4.25.b. "Heritage Greens Development" means Heritage Greens
Development Limited Partnership, a Delaware 1limited partnership.
Heritage Greens Development developed Heritage Greens. Heritage Greens
Development is not asgsociated or affiliated with Colonial Homes, Inc.,
which is a separate, independent entity.

4.26. "Institutional Lender" means and refers to the owner and
holder of a mortgage encumbering any Unit, which owner and holder of said
mortgage shall either be a bank, life insurance company, federal or state
savings and loan association, real estate or mortgage investment trust,
building and loan association, mortgage banking company or any subsidiary
thereof or a national banking association chartered under the laws of the

United States of America or any secondary mortgage market institution

S—

\Wwwv\wmm{n

other secondary mortgége ha nstvtut1Qns asxthe\Board shall hereafter
approve in writing;§
such lenders, which%
1 “ﬁzh a loan; any pension
Veterans Administration or thngédéfﬁ H;using Administration or the
Department of Housing and Urban Development or other lenders generally
recognized in the community as an institutional lender; or Developer.

4.27. "Interest" means interest at the highest nonusurious rate
allowed by law, or if no such rate is specified, at eighteen percent
(18%) per annum.

4.28. "Land" means the Phase I Land and shall also include the
land within an additional Phase, if as and when such additional Phase is
added to the Condominium pursuant to an amendment to this Declaration in
accordance with Articles 5 and 8 hereof.

4.29. “Legal Fees" mean reasonable fees and any sales or use tax
due thereon for attorney and paralegal services incurred in connection
with (a) negotiation and preparation for litigation through and including

all trial and appellate levels and post-judgment proceedings and whether

7
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or not action is instituted; and/or (b) collection of past due
Assessments including, but not limited to, the preparation of notices and
liens.

4.30. "Limited Common Elements" mean those Common Elements which
are reserved for the exclusive use of a certain Unit to the exclusion of
other Units, as more particularly set forth in Article 31 hereof.

4.31. "Listed Mortgagee" means the holder, insurer, or guarantor
of a mortgage encumbering Unit(s) of which the Association has been
notified in writing.

4.32. "Owner" means unit owner, as defined in the Act, and is the

owner of a Unit.

4.33. "Phase" means certain land and improvements which may

xhibit A attached hereto

and made a part hereof.

4.36. “Plat” means the Plat of Heritage Greens recorded in Plat
Book 28, Pages 78-94 of the Public Records of the County.

4.37. "PUD Ordinance" means County Ordinance 96-55 which provides
for the Heritage Greens Planned Unit Development and any amendments to
such Ordinance.

4.38. "Unit" means "unit" as described in the Act and is that
portion of the Condominium Property within the Condominium which is
subject to exclusive ownership.

4.39. "Voting Certificate" means "voting certificate" as defined
in the Act and is the document which designates one (1) of the record
title owners, or the corporate, partnership or entity representative who

is authorized to cast the vote on behalf of a Unit owned by more than one

(1) owner or by any entity.
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4.40. "Voting Interest" means "voting interest" as defined in the
Act and is the voting right distributed to a member of the Association,
pursuant to Article 7 of this Declaration.

5. DESCRIPTION OF IMPROVEMENTS IN PHASES I
THROUGH XIV

5.1. Improvements in Phase I
5.1.1. The Phase I Land and improvements being submitted
to condominium ownership pursuant to this Declaration are described on
the "Phase I Survey" (as hereinafter defined). The improvements intended
to be constructed on the Phase I Land include one (1) Building ("Building
1") containing, in addition to the Common Elements therein, four (4)
Units. Each Unit within Building 1 shall be identified and designated

by a four (4) digit Arabic ngmeraIngT

2011, 2012, 2021 and 2022) with

o g E ‘&\\ N .
esignatidn. g%gxany other Unit in the

,
;\@m

Condominium. The tyges of“Units in Phage I %\e subject to variation as

A K‘@

no Unit bearing thegs

¥

more particularly déscf;ﬁ@&?gm

“«»

and a graphic description of the improvements on the Phase I Land,
collectively hereinafter referred to as the "Phase 1 Survey," which
Phase I Survey identifies, among other things, the Common Elements and
each Unit and shows accurate representations of their relative locations
and approximate dimensions. Attached to the Phase I Survey and made a
part thereof is a certificate prepared and signed in accordance with the
requirements of Section 718.104 (4) (e) of the Act. Completed Units within
pPhase I may be conveyed, notwithstanding that other Units in Phase I are
not substantially completed.

§.2. The Improvements in Phases II through XIV

The Developer is developing the Condominium as a Phase
Condominium as provided for by Section 718.403 of the Act. In addition

to the Phase I Land being submitted to condominium ownership pursuant to
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this Declaration, the Developer contemplates that certain other real
property and improvements may, by amendment hereto, be added to the
Condominium as additional Phases Il through XIV (as hereinafter more
particularly described). Notwithstanding the numerical sequence of the
Phases or any inference that can be drawn therefrom, Developer hereby
reserves the right to add Phases subsequent to Phase I to the Condominium
in any sequence. If additional Phases are added to the Condominium, the
Condominium Property shall be enlarged and expanded so as to encompass
and include the real property, the improvements thereon and the easements
and rights appurtenant thereto which are submitted to condominium

ownership as such additional Phase or Phases. However, Developer hereby

reserves the right to alter the architectural design of any and all

Y

Developer hereby reserves th; ight-to~dlter the architectural design of
any and all Units, Buildings, Common Elements or landscaping in
additional Phases.

Completed Units within additional Phases may be conveyed,
notwithstanding that other Units in such Phase are not substantially
completed.

5.2.1. An additional Phase, if added to this Condominium
by an amendment to this Declaration, shall consist of the real property
more particularly described in the plot plan and survey for each such
Phase included as a correspondingly numbered part of Exhibit E attached
hereto and made a part hereof (e.g., the plot plan and survey for Phase
II is attached hereto as Exhibit E-II; for Phase III, Exhibit E-III; for

Phase IV, Exhibit E-IV, etc.). The improvements within each such Phase

shall include one (1) Building, which shall contain four (4) Units.

10
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5.2.2. There shall be attached to an amendment hereto
adding an additicnal Phase to this Condominium, a Plot Plan, Survey and
Graphic Description of Improvements (“"Survey”) for such Phase. Each Unit
in any such Phase will be identified by a four (4) digit Arabic numeral
(e.g., 2111 2112, 2121 and 2122 for Phase II) as shown on the Plot Plan,
Survey and Graphic Description of Improvements for such Phase. For
example, Unit 2111 is how a particular Unit is designated. No Unit
designated in the manner set forth above will have the same designation
as any other Unit. Developer shall provide no items of personal property
for the Common Elements within these Phases. I1f these Phases are added
to the Condominium by recording an amendment hereto, they will be added

no later than seven (7) years from the date of recording this Declaration

amongst the Public RecordﬁlQﬁ' “toun NS
TN

ight to Change Descriptions

‘ i

oy,

5.3. Develop?%

¢
4

g, |

o \ 3
m@kphasks in this Article 5 or Article
— %

[

\ @o% limited to, legal,
[ i

H

8 hereof or Exhibits
i
!
graphic, numerical,!

N \K\»\

and the location (including bu o the elevation) of the
\‘“\mw i F

—_
Buildings, or Common Elements "an

o

other improvements shown on the
applicable plot plan and survey (i.e. the Plot Plan and Survey for Phases
II through XIV attached as Exhibits E-II through E-XIV hereto) and to
change the Unit type, the Building type, or Common Elements in a Phase
to the extent described herein by recording an amendment hereto,
including the amendment adding such Phase to the Condominium, until such
time as Developer conveys a Unit in such Phase to an Owner. Such an
amendment shall not require the approval or execution thereof by Owners
other than Developer or the execution thereof by the Association, an
Institutional Lender or any other person(s) or entity unless:

(i) Developer changes the proportion by which an Owner

other than Developer shares Common Expenses and the Common

Surplus as defined in the Act or owns the Common Elements

(other than as contemplated herein in connection with
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adding a Phase to this Condominium), in which event such
owner whose share of Common Elements, Common Expenses and
Common Surplus is being so changed and the Institutional
Lender of record holding a mortgage on the affected Unit
and the record owners of all other liens encumbering the
affected Unit must consent in writing thereto and such
amendment is approved by at least a majority of the record
Owners of all other Units; or

{ii) such change materially and adversely affects an
Owner as determined by the Developer, in its reasonable
discretion, in which event such Owner and the

Institutional Lender of record holding the mortgage on the

g e N“.\ N \m\ 5 N ,
amenquﬂt%mﬂst be adopted 1h§aéﬁgrdance with Article 27

VARV e \\ \
[/ N v\
hereof. ; Voo

1

\the legal description of a
| !

]
§ 7 §

‘s in Each Phase

nits in each Phase, which

is the minimum and maximum nuﬁBEfwainnlts in each Phase.
5.5. Size of Units
The general size of each Unit to be included in each Phase will
be as set forth on Exhibit D attached hereto and made a part hereof.
6. UNDIVIDED SHARES IN COMMON ELEMENTS
6.1. Appurtenance
6.1.1. Ownership of the Common Elements and Membership in
the Association
Each Unit shall have as an appurtenance thereto one (1)
vote in the Association and an equal undivided share of ownership in the
Common Elements based on a fractional formula, the numerator of which
shall be one (1) and the denominator of which shall be the total number
of Units contained in the Condominium.

6.1.2. Right to Use Common Elements

12
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Each Unit shall have as an appurtenance thereto the right
to use all of the Common Elements in accordance with the Condominium
Documents and subject to any limitations set forth in such Condominium
Documents.

6.2. Share of Common Expenses and Common Surplus

The Common Expenses shall be shared and the Common Surplus shall
be owned by the Owners in the same proportions as their share of
ownership of the Common Elements.

6.3 Multicondominium

If the Association administers more than one (1) condominium,
then the share of liability for the common expenses of the Association

and of ownership of the common surplus of the Association allocated to

N

fraction of the whole,;th numerator of wh1$ﬁxls\the number "one" and the

\

in all condominiums

i T_ R
O

The Owner or Owner% ,eilechvg fee simple title of

record for each Unit shall havé‘tﬁe 1ghﬁ to one (1) vote per Unit in the
Association as to the matters on which a vote by the Owners is taken as
provided in the Condominium Documents and the Act.

7.2. Voting By Corporation or Multiple Owners

The Voting Interest of the Owners of any Unit owned by more than
one (1) person, a corporation or other entity, or by one (1) person and
a corporation and/or other entity, or by any combination of the
aforesaid, shall be cast by the person named in a Voting Certificate
("Voting Member") signed by all of the Owners of such Unit or, if
appropriate, by properly designated officers, principals or partners of
the respective legal entity which owns the Unit and filed with the
Secretary of the Association. In the alternative, subject to the

limitations set forth in Section 3.9 of the Bylaws, a proxy as to a

particular meeting may be executed in the same manner as the Voting

13
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Certificate. If neither a proxy nor a Voting Certificate is on file, the
Voting Interest associated with a Unit where the designation of a Voting
Member or execution of a proxy is required shall not be considered in
determining the requirement for a quorum or for any other purpose, except
for election of members of the Board when the appropriate parties sign
the outer envelope containing the inner envelope which contains the
pallot for the election of members of the Board.

7.3. Ownership by Husband and Wife

Notwithstanding the provisions of Paragraph 7.2 above, whenever
any Unit is owned solely by a husband and wife they may, but shall not
be required to, designate a Voting Member. In the event a Voting

Certificate or proxy designating a Voting Member is not filed by the

Board) :

m‘\ Mmm?

Xeach shall be rggardpd as the agent and proxy for

unable to concur”wtnm ihelr decision upon any subject
requiring a vote, they shall lose their right to exercise
their Voting Interest on that subject at that meeting.
(ii) Where only one (1) spouse is present at a meeting,
the spouse present may exercise the Voting Interest of the
Unit without establishing the concurrence of the other
spouse, absent any prior written notice to the contrary to
the Association by the other spouse. In the event of
prior written notice to the contrary to the Association by
the other spouse, the vote of said Unit shall not be
considered in determining the requirement for a quorum or
for any other purpose.

(iii) Where neither spouse is present, the person

designated in a proxy (subject to the limitationa set

14
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forth in Section 3.9 of the Bylaws) signed Dby either
spouse may exercise the Voting Interest of the Unit,
absent any prior written notice to the contrary to the
Association by the other spouse or the designation of a
different proxy by the other spouse. In the event of
prior written notice to the contrary to the Association or
the designation of a different proxy by the other spouse,
the vote of said Unit shall not be considered in
determining the requirement for a quorum or for any other

purpose.

8. PHASE DEVELOPMENT

8.1. Plan of Pha

Developer is dﬁf oping the Condomfg&hh\as a phase condominium

;g f —,

as provided in Sectlon 718 fb?@aﬁ ;éye kpec1f1ca11y set forth

@pr@vements thereon, as
;

‘WQh;sn dominium by recordation of an

located thereon may become partwa
amendment ("Amendment") to this Declaration. The Amendment shall be
executed by Developer alone as provided in Section 718.403(6) of the Act
and shall be recorded amongst the Public Records of the County. Attached
to the Amendment shall be the Survey for the Phase being added, to which
there shall be attached a certificate prepared and signed in accordance
with Section 718.104(4) (e} of the Act. If and when an additional
Phase is added to the Condominium, the Condominium Property shall be
enlarged and expanded so as to encompass and include the land in the
additional Phase, the improvements thereon including the Units, the
Common Elements and all easements and rights appurtenant thereto which
are submitted to condominium ownership as part of such additional Phase.

8.1.1. The Common Elements shown on the Phase I Survey

and included in Phase I will be owned by all Owners in all Phases
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submitted to condominium ownership pursuant to this Declaration or an
Amendment hereto, if any.

8.1.2. If an additional Phase is not added as part of the
Condominium by the recording of an Amendment to this Declaration, no
portion of such Phase shall become a part of the Condominium.

8.1.3. If an additional Phase is added to the
Condominium, then all of the Common Elements constituting a portion of
such Phase shall become a part of the Condominium, with gsuch Common
Elements being owned by all Owners in all Phases of the Condominium and
each Unit shall have one (1) vote in the Association all in accordance

with Paragraph 6.1.1 hereof.

8.1.4 I1f an additional Phase 1is added to the

Condominium, such additional
later than seven (7) yeaﬁ&

amongst the Public Récordsjof

T ‘93

‘ §g “s%,“_

8.2. Phase31 thy |
|
]

8.3. Phases Ix\h

If Phases 1 through XIV“ ‘submitted to condominium ownership

pursuant to this Declaration and amendments hereto, there will be a total
of fifty six (56) Units.

8.4. Right of Developer to Add or Not Add an Additional Phase

Developer reserves the absolute right, in its sole discretion,
to decide whether or not to add an additional Phase as part of the
Condominium. Therefore, notwithstanding anything contained in this
Declaration to the contrary, no portion of an additional Phase shall be
affected or encumbered by this Declaration other than by Paragraph 12.3
hereof unless and until such Phase is added to the Condominium by the
filing of an Amendment to this Declaration amongst the Public Records of
the County. Notwithstanding that the foregoing portion of this
Paragraph 8.4 is self-operative, in the event that Developer decides not

to add an additional Phase to the Condominium, there shall be filed
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amongst the Public Records of the County, a statement that Developer has
decided not to add such Phase to the Condominium ("Phase Withdrawal
Statement"). The effect of filing a Phase Withdrawal Statement shall be
that such Phase shall not be submitted to condominium ownership as part
of the Condominium.

8.5. No Time Share Estates

No time share estates will be created with respect to any Unit

of the Condominium.

9. PLAN OF DEVELOPMENT FOR AN ADDITI1ONAL PHASE IF
NOT ADDED TO THE CONDOMINIUM

9.1. 1If the Developer does not add a Phase as part of the
Condominium and the Developer files a Phase Withdrawal Statement for such
Phase, then any condominium on- unless otherwise determined

JER COL N

red by thexﬁgﬁgcaatlon in accordance with

by Developer, shall be adﬁ

f@hmauggwggndoﬁxglﬁw and the Articles and

Phase. The Developer, its grantees oOr assigns, hereby reserves the right

to use the name "Colonial Links Condominium at Heritage Greens" as part
of the designation of such development, and further the Developer may
retain, tranafer, convey Or assign the easements and/or easement rights
reserved under Paragraph 12.4 of this Declaration in connection with such
development.
10. ASSOCIATION

10.1. Purpose of Association

The Association shall be the condominium association responsible
for the operation of the Condominium. Each Owner shall be a member of
the Association as provided in the Condominium Documents. Copies of the
Articles and Bylaws of the Association are attached hereto and made a

part hereof as Exhibits B and C, respectively. If all or a portion of
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a Phase is submitted to condominium ownership as a separate condominium,
then the Association shall also be responsible for administering such
condominium unless determined otherwise by the Developer. The
Association is a “Neighborhood Association* administering a
“Neighborhood” as such terms are defined in the Covenants.

10.2. Member Approval of Certain Association Actions

Notwithstanding anything contained herein to the contrary, the
Association shall be required to obtain the approval of three-fourths
(3/4) of all Owners prior to the payment of or contracting for legal or
other fees to persons or entities engaged by the Association for the
purpose of suing, or making, preparing or investigating any lawsuit, or

commencing any lawsuit other than for the following purposes:

& PN
~§\* ’\'

o
X é?arges which Owners are

[ Y 3

ety 3

suant |to the Condominium Documents;
", & \f“““”‘“"f?& %

H
&

NN \

and occupancy

Condominium Docu
(v) in an emergency when waiting to obtain the approval
of the Owners creates a substantial risk of irreparable
injury to the Owners; or
(vi) filing a compulsory counterclaim.
10.3. Contracts Entered Into by the Association Prior to Turnover
Prior to the turnover of control of the Association to Owners
other than Developer, the Association shall not enter into contracts in
which the Association is bound unless the Association has a right to
terminate such contract, without cause, and such right is exercisable
without penalty at any time after transfer of control, upon not more than
ninety (90) days notice to the other party. The Association shall also
not enter into any contract having a term in excess of three (3) years.

However, the provisions of this Paragraph 10.3 shall not apply to the
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Grant of Easement and Easement Agreement described in Article 32 hereof.

10.4 Multicondominium

1f the Association administers one or more condominiums in
addition to the Condominium created by recording this Declaration, then
the unit owners in each condominium administered by the Association shall
vote in the election of directors for the Board as set forth in Articles
IV and IX of the Articles. However, with regard to matters exclusively
affecting only one (1) condominium administered by the Association, then
only unit owners in that condominium will be able to vote on such matters
as set forth in Article F of the Articles. Therefore, a unit owner in
a condominium administered by the Association does not have the right to

vote on a matter pertaining exclusively to another condominium

administered by the Associaf”

11. TING RIGHTS 1IN THQbeQMUNITY ASSOCIATION

which the members of the
guests, invitees or lessees
may use and enjoy the Community Agssociation Property.

11.2. Membership and Voting Rights

Every member of the Association shall also be a member of the
Community Association.

When the membership of the Community Association votes, one (1)
vote may be cast for each Unit as provided in the Covenants, the
Community Association Articles and the Community Association Bylaws.

12. EASEMENTS

12.1. Perpetual Nonexclusive Easement to Public Ways

The walks and other rights-of-way in this Condominium or
hereafter located within this Condominium shall be, and the same are
hereby declared to be, subject to a perpetual nonexclusive easement for

ingress and egress and access to, over and across the same, to Crestview

19
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Way which easement is hereby created in favor of all the Owners and their
lessees and for the use of the family members, guests oOr invitees of such
Owners and lessees for all proper and normal purposes and for the
furnishing of services and facilities for which the same are reasonably
intended, including ingress and egress for the furnishing of services by
fire protection agencies, police and other authorities of the law, United
States mail carriers, representatives of public utilities including, but
not limited to, telephone and electricity and other utilities authorized
by Developer to service the Condominium Property; and such other persons
as Developer may from time to time designate for performing authorized
gservices. The foregoing easement which provides access to public ways,

including dedicated streets, is intended to comply with

Section 718.104(4) {(m) of

12.2.

in favor of

n‘time to time designated by
Developer for ingress and eé;e33~~aaéwfbr the installation, maintenance,
construction and repair of facilities, including, but not limited to,
electric power, telephone, sewer, water, gdas, drainage, drainage
retention areas, irrigation, lighting, television transmission, cable
television and communications systems transmission, reception and
monitoring, security, garbage and waste removal and the like and for all
purposes incidental thereto. Developer hereby reserves unto itself, its
successors, assigns, designees and nominees, and hereby grants to the
Association, the right to impose upon the Common Elements henceforth and
from time to time such easements and cross-easements for any of the
purposes described in Section 12.1 hereof and this Section 12.2 and
similar purposes as it deems to be in the best interests of and necessary

and proper for the Condominium and the balance of Heritage Greens.

Developer also reserves unto itself, its designees and nominees, and
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hereby grants to the Association, the right to impose upon the Common
Elements henceforth and from time to time such conservation easements as
it deems to be in the best interests of and necessary and proper for the
Condominium and the balance of Heritage Greens.
12.3. Easements for Encroachments

12.3.1. Settlement or Movement of Improvements

All of the Condominium Property shall be subject to
easements for encroachments, which now or hereafter exist, caused by
settlement or movement of any improvements upon such area or improvements
contiguous thereto or caused by minor inaccuracies in the building or
rebuilding of such improvements. In addition, each Phase, until added

to the Condominium, shall be subject to easements for encroachment, which

now or hereafter exist
§ \»\
m\
ndomlnlum Propériy*\or caused by minor

\

=, wi‘m

. Such easemépt sﬁail be an appurtenance

12.3.2. Term of Eh‘ oachment Easements

The above easements for encroachments shall continue until

such encroachments no longer exist.

12.4. Nonexclusive Easements over the Condominium for Additional
Phases
Unless and until an additional Phase is added to the Condominium
pursuant to an Amendment, Developer alsc reserves the right to impose and
hereby imposes upon the Common Elements of the Condominium in favor of
such additional Phase a nonexclusive easement for the installation,
maintenance, construction and repair of the facilities including, but not
limited to, electric power, telephone, sewer, water, gas, drainage,
drainage retention areas, irrigation, lighting, television transmission,

other improvements, security, garbage and waste removal and the like.
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Developer specifically reserves the right to tie into any existing
utilities or other facilities located within the Condominium necessary
for providing the foregoing utilities and services to an additional
Phase. Developer may execute and record amongst the Public Records of
the County such easements, if any, as Developer, in its sole discretion,
determines to be necessary to impose the easements referred to in this
Paragraph.

12.5. Additional Easements

The Condominium Property is also subject to all easements
affecting the Condominium Property recorded in the Public Records of the
County, including but not limited to easements shown on the Plat and

easements created by the Covenants. The easements shown on the Plat are

A
xeaéements created by the

Covenants affect1ngéthf

i
E
to easements for ut i

the flight of golf balls over the Condominium Property and the retrieval

of errant golf balls from the Condominium Property.

13. INSURANCE PROVISIONS
13.1. Public Liability Insurance

13.1.1. Owner

Each Owner shall be responsible for the purchasing of
liability insurance for accidents occurring in his own Unit and, if the
Owner so determines, for supplementing any insurance purchased by the
Association.

13.1.2. Association

The Board shall obtain liability insurance in the form

generally known as Public Liability and/or Owners, Landlord and Tenant
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policies in such amounts as the Board may determine from time to time for
the purpose of providing liability insurance coverage for all property
and improvements in the Condominium excluding the Units; provided,
however, that such policy or policies shall have limits of not less than
One Million Dollars ($1,000,000) covering all claims for personal injury
and for property damage arising out of a single occurrence. The Board
shall collect and enforce the payment of a share of the premium for such
insurance from each Owner as a part of the Annual Assessment. Said
insurance shall include, but not be limited to, legal liability for
property damage, bodily injuries and deaths of persons in connection with
the operation, maintenance or use of any property or improvements other

than the Units within the Condominium, water damage, liability for

hazards related to usage éx\property of others, hired

mxégs employee coverage and

th respect to developments

g

he“lnsuﬁgé under such policy or

ngeverability of interest e;doYBement," or equivalent coverage, which
would preclude the insurer from denying the claim of an Owner because of
the negligent acts of either the Association, the Developer or any other
Owners or deny the claim of either the Developer or the Association
because of the negligent acts of the other or the negligent acts of an
owner. All liability insurance shall contain cross liability
endorsements to cover liabilities of the Owners as a group to an Owner.

13.2. Fidelity Bonding

Fidelity bonding to protect against dishonest acts of all persons
who control or disburse funds of the Association as set forth in the Act,
in the principal sum of not less than the amount required by the Act for
each such person shall be maintained. Such fidelity bonds shall name the

Association as an obligee. Such fidelity bonds shall also meet the

following requirements unless one or more of such requirements are waived
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in writing by all Listed Mortgagees:
(1) such bonds shall be written in an amount not less
than one-quarter of the Annual Assessment for all Units
plus reserve funds, provided such coverage is reasonably
obtainable; and
(ii) such bonds shall contain waivers of any defense
based upon the exclusion of persons who serve without
compensation from any definition of "employee" or similar
expression.

13.3. Casualty Insurance

13.3.1. Owner Casualty Insurance

Each Owner shall be responsible for the purchase of hazard

insurance policy, ipclgdiﬁ

coverage in such amounts as 1€”maywd;§érm1ne from time to time for the
purpose of providing casualty insurance coverage for all insurable
property and improvements within the Condominium, including any personal
property owned by the Association, but excluding the items mentioned in
Paragraph 13.3.1 hereof, in and for the interests of the Association, all
Owners and their Institutional Lenders, as their interests may appear,
with a company (or companies) acceptable to the standards set by the
Board. The Association shall purchase insurance for each Building now
located or which may hereafter be located, built or placed within the
Condominium in an amount equal to one hundred percent (100%) of the
"Replacement Value" thereof. The term "Replacement Value" shall mean one
hundred percent (100%) of the current replacement costs exclusive of

land, foundation, excavation, items of personal property and other items

normally excluded from coverage as determined annually by the Board. The
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Board may determine the kind of coverage and proper and adequate amount
of insurance. The casualty insurance shall contain an "agreed amount
endorsement" or its equivalent, "inflation guard endorsement," and, if
determined necessary, an "increased cost of construction endorsement" or
“contingent liability from operation of building laws endorsement" or a
vdemolition endorsement" or the equivalent. The casualty insurance shall
insure the Buildings from loss or damage caused by or resulting from at
least the following: fire and other hazards covered by the standard
extended coverage endorsement and by sprinkler leakage, windstorm,
vandalism, malicious mischief, debris removal and demolition, and such
other risks as shall customarily be covered with respect to projects or

developments similar to the Bulldlngs in construction, location and use.

13.3.3.

issued by a member of the ﬁgygﬁna~ d Insurers Association, or from
such other insurer as the Board selects and the amount of the coverage
of such insurance shall be the lesser of the maximum amount of flood
insurance available or one hundred percent (100%) of the current
replacement cost of all Buildings and other insurable property located
in the flood hazard area or such other amount as determined by the Board.

13.3.4. Form of Policy and Insurance Trustee

The Association may, to the extent possible and not
inconsistent with the foregoing, obtain one (1) policy to insure all of
the insurable improvements within the Condominium operated by the
Association. The premiums for such coverage and other expenses in
connection with said insurance shall be paid by the Association and
asgessed as part of the Common Expenses. The company (or companies) with

which the Association shall place its insurance coverage, as provided in
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this Declaration, must be authorized to do business in the State of
Florida. 1In addition, the insurance agent must be located in the State
of Florida. The Association shall have the right to designate a trustee
("Insurance Trustee") and upon the request of the Institutional Lender
holding the highest dollar indebtedness encumbering Units within the
Condominium ("Lead Mortgagee") shall designate an Insurance Trustee.
Thereafter the Association from time to time shall have the right to
change the Insurance Trustee to such other trust company authorized to
conduct business in the State of Florida or to such other person, firm
or corporation as shall be acceptable to the Board and the Lead
Mortgagee. The Lead Mortgagee shall have the right, for so long as it

holds the highest dollar indebtedness encumbering Units within the

Condominium, to approve: .
- .,

N i BN,
orm of the in§ﬁ§aﬁ§e policies;
ey NN

S B 3
H
Y

%,

,the insurance a
N

S \ \N
(v) \N#A*%\J i ion he Insurance Trustee if it

R

‘ﬁﬁ”lnsurance Trustee other than the

e

deems the usé of-

Board to be necessary,
which approval(s) shall not be unreasonably withheld or delayed.
Notwithstanding anything in this Declaration to the contrary, the Board
may act as the Insurance Trustee hereunder unless otherwise required by
the Lead Mortgagee or the Board. The Lead Mortgagee shall inform the
Association by written notification if it requires the use of an
Insurance Trustee other than the Board. If the use of an Insurance
Trustee other than the Board is requested in writing, then the Lead
Mortgagee shall be deemed to have approved the Insurance Trustee unless
the Lead Mortgagee's written disapproval is received by the Association
within thirty (30) days after notice from the Association of the identity
of the proposed Insurance Trustee. 1f no Insurance Trustee is required,

the Board shall receive, hold and expend insurance proceeds in the manner
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hereinafter provided as if it were the Insurance Trustee.

13.4. Required Policy Provisions

All such aforesaid policies shall provide that they may not be
canceled without at least ten (10) days' prior written notice to the
Association and Listed Mortgagees and shall be deposited with the
Insurance Trustee upon its written acknowledgment that the policies and
any proceeds thereof will be held in accordance with the terms hereof.
Ssaid policies shall provide that all insurance proceeds payable on
account of loss or damage may be payable to an Insurance Trustee. In the
event of a casualty loss, the Insurance Trustee may deduct from the
insurance proceeds collected a reasonable fee for its services as

Insurance Trustee. The Assoc1atlon is hereby irrevocably appointed agent

for each Owner to adjust

r@newaw 01 ﬁhe su f1§1ency of the policies

13.5.

No mortgagee shaliy nave—any right to participate in the
determination of whether property is to be rebuilt, nor shall any
mortgagee have the right to apply insurance proceeds to repayment of its
loan unless such proceeds are distributed to Owners and/or their
respective Institutional Lenders.

13.6. Distribution of Insurance Proceeds and Losses

The duty of the Insurance Trustee shall be to receive any and all
proceeds from the insurance policies held by it and to hold such proceeds
in trust for the Association, Owners and Institutional Lenders under the
following terms:

13.6.1. Loss to Unit Alone
In the event a loss, insured under the policies held by the
Insurance Trustee, occurs to any improvements within any of the Units

alone, without any loss to any other improvements within the Condominium,

27
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the Insurance Trustee shall immediately pay all proceeds received because
of such loss directly to the Owners of the Units damaged and their
Institutional Lenders, if any, as their interests may appear, and it
shall be the duty of these Owners to use such proceeds to effect
necessary repair to the Units. The Insurance Trustee, when other than
the Board, may rely upon the written statement of the Association as to
whether or not there has been a loss to the Units alone, the Common
Elements or any combination thereof.

13.6.2. Loss of Fifty Thousand Dollars ($50,000) or Less
to Units and Common Elements

In the event that a loss of Fifty Thousand Dollars

(650,000) or less occurs to im vements within one (1) or more Units and

to 1mprovements

the Common Elements and the UﬁiEEM d the Association does not have other
funds available for such purpoae, the Board shall hold a special meeting
to determine the amount of a Special Assessment against all of the Owners
necessary to obtain the additional funds required to repair and to
restore such damaged improvements. Upon the determination by the Board
of the amount of such Special Assessment, the Board shall immediately
levy such Special Assessment against the Units setting forth the date or
dates of payment of the same.

13.6.3. Loss in Excess of Fifty Thousand Dollars ($50,000)
to Units and Common Elements

In the event the Insurance Trustee receives proceeds in
excess of the sum of Fifty Thousand Dollars ($50,000) as a result of

damages to the improvements within the Units and/or Common Elements, then

the Insurance Trustee shall hold, in trust, all insurance proceeds
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received with respect to such damage, together with any and all other
funds paid as hereinafter provided, and shall distribute the same as
follows:

13.6.3.1. The Board shall obtain or cause to be
obtained reliable and detailed estimates and/or bids for the cost of
rebuilding and reconstructing the damage and for the purpose of
determining whether insurance proceeds are sufficient to pay for the

same.

13.6.3.2. In the event the insurance proceeds are
sufficient to rebuild and reconstruct all the damaged improvements, or
upon the collection of the necessary funds that are described in

Paragraph 13.6.3.3. hereof, then the damaged improvements shall be

%Bxevent, all payees shall

deliver paid bills and %aivers of Mechan1

—

\

Trustee and execute affxdaw 5y i by the Association, by

any Institutional L%nd e | endorsement or by the
i P

iﬁ% .
s

Insurance Trustee, aﬁf all dellver the same toCthe Insurance Trustee.

Further, the Associatio

under the circumstances, whi;h éﬁfdmccﬁtra;tor shall post a performance
and payment bond, and the Insurance Trustee shall disburse the insurance
proceeds and other funds held in trust in accordance with the progress
payments contained in the construction contract between the Association
and the contractor. Subject to the foregoing, the Board shall have the
right and obligation to negotiate and contract for the repair and
restoration of the premises.

13.6.3.3. In the event the insurance proceeds are
insufficient to repair and replace all of the damaged improvements within
the Common Elements and the Units and the Association does not have other
funds available for such purpose, the Board shall hold a special meeting
to determine the amount of a Special Assessment against all of the Owners
necessary to obtain the additional funds required to repair and to

restore such damaged improvements. Upon the determination by the Board
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of the amount of such Special Assessment, the Board shall immediately
levy such Special Assessment against all Units setting forth the date or
dates of payment of the same, and any and all funds received from the
Owners pursuant to such Special Assessment shall be delivered to the
Insurance Trustee and disbursed as provided in Paragraph 13.6.3.2.
immediately preceding.

In the event the deficiency between the estimated cost
of the repair and replacement of the damaged property and the insurance
proceeds and other funds available to the Association for such purpose
exceeds the sum of Twenty Thousand Dollars ($20,000) per Unit, and the
Owners owning three-fourths (3/4) of the Units advise the Board in

writing on or before the date for the first payment thereof that they are

‘w‘”{/

endﬁrs of record as their interests may
T 31’\: s H

VN TNR Y

S \X‘&
appear ("Insurance P&océeds Dis

)

may appear in such Cond
percentage interests in th;‘ “Common
Insurance Proceeds Distribution to the Owners and their mortgagees, the
Insurance Trustee may rely upon a certificate of an abstract company as

to the names of the then current Owners and their respective mortgagees.

13.6.4. Mortgagees

In the event the Insurance Trustee has on hand, within one
(1) year after any casualty or loss, insurance proceeds and, if
necessary, funds from any Special Assessment and/or other funds from the
Association sufficient to pay fully any required restoration and repair
with respect to such casualty or loss, then no mortgagee shall have the
right to require the application of any insurance proceeds to the payment
of its loan. Any provision contained herein for the benefit of any

Institutional Lender may be enforced by an Institutional Lender.
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13.6.5. Repair of Damaged Property
Any repair, rebuilding or reconstruction of damaged
property shall be substantially in accordance with the architectural
plans and specifications for the Condominium:
(i) as originally constructed;
(ii) as reconstructed; or
(iii) approved by the Board and the Architectural
Review Board of the Community Association;
provided, however, any material or substantial change in plans and
specifications approved by the Board and the Architectural Review Board
of the Community Association from the plans and specifications of the

Condominium as previously constructed shall require approval by the Lead

Notw1thstanding anyth1§9 1nxthls%Art1cﬂe 13 to the contrary, the

*Q’ ‘u |

Owners or the

Association, as the caéeﬁmgy be, may puréhig gsurance in excess of the

N
%

amounts set forth herein: ??emamounfﬁ

representation or warranty of

et forth do not constitute a

ny kind by the Developer or the

Association as to the proper amount or kinds of insurance required.

13.8. Miscellaneous Policy Requirements

Policies insuring the property within the Condominium purchased
pursuant to the requirements of this Article 13 shall provide that any
insurance trust agreement shall be recognized; the right of subrogation
against Owners will be waived; the insurance will not be prejudiced by
any acts or omission of individual Owners who are not under the control
of the Association; and the policy will be primary, even if an Owner has
other insurance that covers the same loss.

13.9. Master Form of Insurance

Nothing contained herein shall prohibit the Association from
obtaining a "Master" or "Blanket" form of insurance to meet the

requirements of this Article 13, provided that the coverages required
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hereunder are fulfilled.

14. PROVISIONS RELATING TO CONDEMNATION OR
EMINENT DOMAIN PROCEEDINGS

14.1. Proceedings

The Association shall represent the Owners in the condemnation
proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Elements.

14.2. Deposit of Awards With Insurance Trustee

The taking of any portion of the Condominium Property by
condemnation shall be deemed to be a casualty, and the awards for that
taking shall be deemed to be prcceeds from insurance on account of the
casualty and shall be deposited with the Insurance Trustee. Although an

award may be payable to an Ownér

J — s

that award shall be setg \ wa*sgm ;eéfter made payable to
that Owner |
14.
If

provisions

awards shall be deemed to be Condominium Property and shall be divided
into the shares described in the Declaration and distributed to the
Owners and mortgagees as their interests may appear. If the Condominium
is not terminated after condemnation, the size of the Condominium will
be reduced, the Owners of the condemned Units will be made whole and the
Condominium Property damaged by the taking will be made useable in the
manner provided below.

14.4. Unit Reduced But Tenantable

If the taking reduces the size of a Unit ("Affected Unit") and
the Board determines the remaining portion of the Affected Unit can be
made tenantable, the award for the taking of a portion of the Affected
Unit shall be used for the following purposes in the order stated and the

following changes shall be made in the Condominium:
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14.4.1. Affected Unit Made Tenantable

The Affected Unit shall be made tenantable. If the cost
of the restoration exceeds the amount of the award and the other funds
the Association has available for such purpose, the Board shall hold a
special meeting to determine a Special Assessment against all of the
Owners to obtain the remaining funds necessary for the restoration. Upon
the determination by the Board of the amount of such special Assessment,
the Board shall immediately levy such Special Assessment against all
Units setting forth the date or dates of payment of same.

14.4.2. Excess Distributed to Owner and his mortgagee

The balance of the award, if any, shall be distributed to

the Owner of the Affected Unit and to each mortgagee of the Affected

Unit, the remittance bei

, thPefcénta;E\of \Common Elements

number representing tQ?“

appurtenant to the A;?éc \ e reduced ("Reduction in

Percentage of Common Elementgﬁrwrn «««« ‘the proportion by which the square
footage of floor area of the Affected Unit is reduced by the taking, and
then the shares of all Units in the ownership of the Common Elements
shall be restated with the Reduction in Percentage of Common Elements
being allocated to all the Units in proportion to their share of
ownership in the Common Elements.

14.5. Affected Unit Made Untenantable

If the taking is of the entire Affected Unit or so reduces the
size of an Affected Unit that it cannot be made tenantable, the award for
the taking of the Affected Unit shall be used for the following purposes
in the order stated and the following changes shall be made in the
Condominium:

14.5.1. Payment to Owner and mortgagee

The market value of the Affected Unit immediately prior to
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the taking shall be paid by the Association to the Owner thereof and to
each mortgagee thereof as their interests may appear.

14.5.2. Remaining Portion of Affected Unit

The remaining portion of the Affected Unit, if any, shall
become a part of the Common Elements and shall be placed in a condition
approved by the Board; provided that if the cost of the work shall exceed
the balance of the fund from the award for the taking after the payment
set forth in Paragraph 14.5.1 above, the work shall be approved in the
manner required for further improvement of the Common Elements as set
forth in Paragraph 18.3 hereof.

14.5.3. Adjustment in Shares of Common Elements

The shares in the Common Elements appurtenant to the Units

Elements trom%tﬁe*gffected Unit among the

s

‘F*uh es‘of the(comtlnulng Units in the

ownership in the CommoﬁxElﬁmensgm
14.5.4. Insuffléientwhwﬁrd
1f the amount of the award for the taking and other funds
available to the Association are not sufficient to pay the market value
of the Affected Unit to the Owner and to condition the remaining portion
of the Affected Unit for use as a part of the Common Elements, the
additional funds required for those purposes shall be raised by Special
Assessments against all of the Owners who will continue as Owners after
the changes in the Condominium effected by the taking. The Assessments
shall be made in proportion to the shares of those Owners in the Common
Elements after the changes effected by the taking.
14.5.5. Determination of Market Value of Affected Unit
I1f the market value of an Affected Unit prior to the taking
cannot be determined by agreement among the Owner, the Institutional

Lenders of the Affected Unit and the Association within thirty (30) days
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after notice by any of the parties, the value shall be determined by
arbitration in accordance with the then existing rules of the American
Arbitration Association and Chapter 682, Florida Statutes, which shall
control in the event of a conflict with said rules (collectively
"Applicable Requirements"). Unless inconsistent with the Applicable
Requirements the arbitrators shall be two (2) appraisers appointed by the
American Arbitration Association who shall base their determination upon
an average of their appraisals of the Affected Unit; and the
determinaticon of the arbitrators shall be conclusive upon the parties and
judgment upon the same may be entered in any court having jurisdiction
thereof. The cost of arbitration proceedings shall be assessed against

all Units in proportion to the shares of the Units in the Common Elements

14.6. Taking of @Qmmon Elements

AN \ Y
Awards for taklng o Cﬁ@mgnwElémEnts\éhali be used to make the

remaining portion ofgthe dbﬁ%bnf

1]

yﬁ

Elements. The balance of the awards for the taking of Common Elements,
if any, shall be distributed to the Owners in the shares in which they
own the Common Elements after adjustment of these shares on account of
the condemnation and to mortgagees as their interests may appear.

14.7. Amendment of Declaration

The changes in Units, Common Elements and ownership of the Common
Elements that are affected by the condemnation shall be evidenced by an
amendment to the Declaration that need be approved only by a majority of
the Board, unless written approvals from the Developer and/or Listed
Mortgagees are also required pursuant to this Declaration. Such
amendment shall be evidenced by a certificate executed by the Association
in recordable form in accordance with the Act, and a true copy of such
amendment shall be mailed via certified mail or registered mail by the

Association to the Developer, all Owners and Listed Mortgagees
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(vInterested Parties"). The amendment shall become effective upon the
recording of such certificate amongst the Public Records of the County;
provided, however, such amendment shall not be recorded until thirty (30)
days after the mailing of a copy thereof to the Interested Parties unless
such thirty (30) day period is waived in writing by the Interested

Parties.

15. PROVISION FOR APPORTIONMENT OF TAX OR SPECIAL
ASSESSMENT IF LEVIED AND ASSESSED
AGAINST THE CONDOMINIUM AS A WHOLE

15.1., New Total Tax
In the event that any taxing authority having jurisdiction over

the Condominium shall levy or assess any tax or special assessment

against the Condominium as a whole as opposed to levying and assessing

"Budget" (as herelnaggex defined) of'

" .
pecial Assessment by the

separately levied an;xﬁééii ted
Association against all of the GWﬁé 8 6% all Units. Each Owner shall be
assessed by and shall pay to the Association a percentage of the New
Total Tax equal to that Owner's percentage interest in the Common
Elements. In the event that any New Total Tax shall be levied, then the
assessment by the Association shall separately specify and identify the
portion of such assessment attributable to such New Total Tax and such
portion shall be and constitute a lien prior to all mortgages and
encumbrances upon any Unit and its appurtenant percentage interest in
Common Elements, regardless of the date of the attachment and/or
recording of such mortgage or encumbrances, to the same extent as though
such portion of New Total Tax had been separately levied by the taxing
authority upon each Unit and its appurtenant percentage interest in
Common Elements.

15.2. Personal Property Taxes
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All personal property taxes levied or assessed against personal
property owned by the Association and all federal and state income taxes
levied and assessed against the Association shall be paid by the

Association and shall be included as a Common Expense in the Budget of

the Association.

16. OCCUPANCY AND USE RESTRICTIONS
In order to preserve the values and amenities of the Condominium
the following provisions shall be applicable to the Condominium Property.
For purposes of this Article 16, unless the context otherwise
requires, Owner shall also include the family, invitees, guests,
licensees, lessees and sublessees of any Owner, and any other occupants

of a Unit.

16.1.

a residence and for nogother

U @3

p\&rpﬁsg- W ‘

commercial use. This restricgibn shall not be construed to prohibit any
Owner from maintaining a personal or professional library, from keeping
his personal, business or professional records in his Unit, or from
handling his personal, business or professional telephone calls or
written correspondence in and from his Unit. Such uses are expressly
declared customarily incident to residential use. This Paragraph 16.1.
is, however, intended to prohibit commercial or business activity by an
Owner which would unreasonably disrupt the residential ambiance of the
Condominium, or make it obvious that a business is being conducted, such
as by regular or frequent traffic in and out of the Condominium by
persons making deliveries or pick-ups, by employees or other business
associates, or by customers and clients.

No Unit shall be made subject to any type of timesharing,

fraction-sharing, interval ownership or similar program whereby the right
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to exclusive use of the Unit rotates among members of the program on a
fixed or floating time schedule.

16.2. Children

There are no restrictions on the ages of children who may reside
in a Unit.

16.3. Signs

An Owner (with the exception of Developer, for so long as
Developer is an Owner) shall show no sign, advertisement or notice of any
type on the Common Elements or in or upon his Unit or other portions of
Heritage Greens so as to be visible from the Common Elements, or any
public way. The Association has the authority to remove any offending

sign, advertisement or notice. The Developer specifically reserves the

\‘ 2 Mj‘ o ~
% €. ?;dbg -@ther than pit bulls,

cats, birds,
per Unit will be permitted. w?é@s«h&§ not be kept for the purpose of
breeding or for any commercial purposes whatsoever. Pets may not be kept
in violation of zoning or any other restrictions of the County or other
governmental authority. No other animals, livestock or poultry of any
kind shall be kept, raised, bred or maintained. Under no circumstances
may a pit bull dog be permitted. The term *pit bull dog“ as used within
this paragraph shall refer to any dog which exhibits those distinguishing
characteristics which (A) substantially conform to the standards
established by the American Kennel Club for American Staffordshire
Terriers or Staffordshire Bull Terriers; or (B) substantially conform to
the standards established by the United Kennel Club for American Pit Bull
Terriers. Permitted pets shall only be kept subject to and in accordance
with such rules and regulations as shall be promulgated from time to time

by the Association. All Owners shall immediately pick up and remove
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any solid animal waste deposited by his or her pet. If any pet
interferes with the Association's maintenance responsibility, the
applicable pet owner will be required to assume the obligations for such
maintenance, without reduction in Assessments.

All pets shall be kept on a leash or carried at all times on the
Common Elements. Any pet must not be an unreasonable nuisance or
annoyance. A determination by the Board that a pet creates a nuisance
shall be conclusive and binding upon the Owner and the pet shall be
immediately removed from the Condominium Property. The Association will
promulgate rules and regulations from time to time designating specific
areas for the walking and exercising of pets and such other rules and

regulations as necessary to regulate pets. Each Owner who keeps a pet

‘and the Developer and hold
#F w\

r ™, ﬁf Y,
them harmless againstg%n or liabiliéy oéxény kind or character

&
4

" S
oi hi:\hav§ng any animal on the

outside the Unit in which itwis"TBcatﬁﬁl

16.6. Window Decor

All draperies, curtains, shades or other window or door coverings
installed within a Unit which are visible from the exterior of the Unit
shall have white, off-white or beige black out type liners unless
otherwise approved in writing by the Board. Window treatments shall
consist of draperies, blinds, decorative panels or other tasteful
materials, and no newspaper, aluminum foil, sheets or other temporary
window treatments are permitted. The color of all storm shutters, other
than white, must be approved in writing by the Board prior to
installation. If the installation of storm shutters is made which does
not conform to the specifications approved by the Board, then the storm
shutters will be made to conform at the Owner's expense or they shall be

removed by the Association at the Owner's expense. No glass shall be
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replaced with other than glass of the same appearance and color as
originally installed and no screening shall be replaced with other than
screening of the same material and color as originally installed and no
reflective films or similar materials will be affixed to windows without
the prior written consent of the Board. The provisions of this Paragraph
shall not apply to items installed by the Developer.

16.7. Removal of Sod and Shrubbery; Alteration of Drainage, etc.

Except for the Developer's acts and activities with regard to the
development of the Condominium, no sod, soil, trees or shrubbery shall
be removed from the Condominium Property and no change in the condition
of the soil or the level of land of the Condominium Property shall be

made without the prior written consent of the Board.

16.8.

%

s‘aﬂ\mwwﬂ?

es tﬁat EF& one meter (39 inches)

shall not apply to thﬁng
S, Section 1.4000, \k"‘\\ig ¢ 3 ygder the Telecommunications
Act of 1996, as amended from tim&“tOWtTﬁe. However, the Association and
the Community Association may adopt and enforce reasonable rules limiting
installation of permissible dishes or antennae to side or rear yard
locations, not visible from the street or neighboring properties and
integrated with the building, to the extent that reception of an
acceptable signal would not be unlawfully impaired by such rules.

16.9. Litter

In order to preserve the beauty of the Condominium, no garbage,
trash refuse or rubbish shall be deposited, dumped or kept within the
Condominium except in closed containers or in proper-sized closed plastic
bags deemed suitable by the Board. No odor shall be permitted to arise
from any such containers so as to render the Condominium Property or any
portion thereof unsanitary, unsightly or offensive to any other property

in the vicinity thereof or to its occupants. All containers and plastic
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bags shall be kept in an Owner’'s garage, unless determined otherwise by
the Board, except for curbside refuse pick up. All trash containers must
be put out for pick up either on the night before or the morning of pick
up, and no earlier. All empty trash containers must be retrieved by the
Owner on the same day as pick up. All refuse shall be regularly removed
and not allowed to accumulate.

16.10. Radio Transmission

No ham radios or radio transmission equipment shall be operated
or permitted to be operated within the Condominium Property without the
prior written consent of the Board.

16.11. Vehicles

A. Commercial vehicles other than construction or service

Community unless parkgd%1 side a garage

s

kind, camper, motoﬁ home, bus, t ‘\‘\ Wehﬁcle without a current
imx\ ] i ¢

S

“ campers, and the like are
permitted to be parked ox; W‘of"“*’“‘i‘n““‘*Wf‘i‘;ont of the Condominium Property
temporarily for loading and unloading purposes only, and then for a
maximum of twelve (12) hours. Parking for longer periods of time may be
permitted only with the prior written approval of the Board of Directors
of the Community Association.

C. The following vehicles shall not be placed, parked or
stored in front of or on the Condominium Property for a period of more
than four (4) hours except in a garage concealed from public view:

(a) motorscooters, mopeds, all terrain vehicles, golf
carts and tractors;

(b) vehicles which are not described in Paragraphs A
or B hereof with a tire size more than 34 inches
high to the top of the tire (either recommended by

the manufacturer or installed);
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(¢) vehicles in serious need of body work as
determined by the Board (unpainted surfaces,
missing or damaged components, body perforated
from rust, etc.); and

(d) vehicles with materials and equipment not screened
from view (lumber, cement blocks, fill, sand,
gravel, construction debris, racks, ladders, pipe,
tools, etc.) other than a tool box or utility box
and/or bed liner in the bed of a truck.

D. A police vehicle may be parked outside of a garage, if

it is a type of vehicle which would normally be permitted to be parked

in the Community outside of a garage.

Condominium Documents at the expense of the owner of such vehicle. The
provisions of this pParagraph 16.11 shall not apply to vehicles of the
Developer and its designees if the vehicle is engaged in any activity
permitted pursuant to Paragraph 28.2 hereof. Rules, whether adopted by
the Association or otherwise shall not further limit the size, weight,
type and place and manner of storage and/or operation of such vehicles
on or in front of the Condominium Property.

16.12. Garages

Each Unit includes an attached garage. No garage shall be
permanently enclosed so as to make such garage unusable for parking one
vehicle if a one-car garage or two vehicles if a two-car garage, and no
portion of a garage originally intended for the parking of a venicle

shall be converted into a living space or storage area. No individual
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air conditioning units which are visible from outside the Unit shall be
permitted in a garage. All garage doors shall remain closed except when
vehicles are entering or leaving the garage.

16.13. Parking Spaces

The parking space(s) located in front of a garage shall be
Limited Common Elements, used only by the residents of the Unit
containing such garage and their guests and invitees. The right to use
such parking space(s) shall be an appurtenance to the Unit benefitted and
shall be deemed encumbered by and subject to any mortgage or claim
encumbering said Unit. Upon conveyance of or passing of title to the
Unit to which the use of parking space(s) is appurtenant, such use rights

Notwithstanding the fact that

‘\g?e of given Units, Parking

Spaces shall remain Cqmmon 1 ments and sha?T\ze intained, repaired and
~ é ; \‘

to artl le 1% of this Declaration.

s z‘?‘\m‘xw« o

Each Owner shall keep his Unit in a good state of preservation
and cleanliness and shall not sweep or throw or permit to be swept or
thrown therefrom or from the doors or windows thereof any dirt or other
substances. If the Association determines that a Unit is not in a good
state of preservation and cleanliness, the Association may enter the Unit
after thirty (30) days prior written notice to the Owners and bill the
Owner for the cost of any cleaning and repairs.

16.16. Structural Modifications

An Owner may not make or cause to be made any structural
modifications to his Unit, without the Association's prior written
consent, which consent shall not be unreasonably withheld.

16.17. Restrictions on the Sale and Lease of Units

No Unit may be leased for a period of less than thirty (30)

consecutive days, except a lease for the entire month of February shall
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be deemed a lease for thirty (30) consecutive days. No portion of a Unit
(other than an entire Unit) may be rented. All leases of Units shall
provide that the Association shall have the right to terminate the lease
upon default by the tenant in observing any of the provisions of the
Condominium Documents, or of any other agreement or instrument governing
the Units. The Owner of a leased Unit shall be jointly and severally
liable with his or her tenant to the Community Association and to the
Association to pay any claim for injury or damage to property caused by
the negligence of the tenant. Notwithstanding that an Owner has leased
his Unit, the Owner shall remain obligated to comply with all the
provisions of the Condominium Documents. Every lease of a Unit shall be
subordinated to any lien filedngmphe Community Association or the

ase was entered into. Rules,
o

, . . @’“\K‘ ..
iation, or othef%@se}xshall not further limit

—
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whether adopted by the;ﬁg%
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e

the rental of Units.§

The Board

if an amendment to this

- \“\\\\«,\
‘An_accordanc

Paragraphs 27.1 and 27.4

hereof .

16.18. Pest Control

The Association has the right to supply pest control services for
the inside of each Unit, with the cost thereof being part of the Common
Expenses. An Owner has the option to decline to have such service unless
the Association determines that such service is necessary for the
protection of the balance of the Condominium, in which event the Owner
thereof must either permit the Association's pest control company to
enter his Unit on a monthly basis or must employ a licensed pest control
company to enter his Unit on a monthly basis to perform pest control
services and furnish written evidence thereof to the Association.
Because the cost of the pest control services provided by the Association
is part of the Common Expenses, the election of an Owner not to use such

service shall not reduce such Owner's Assessments.
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16.19. Nuisance
An Owner shall not permit or suffer anything to be done or kept
in his Unit which will:
(i) increase the insurance rates for the Association
or any other Owner;
(ii) obstruct or interfere with the rights of other
Owners or the Association; or
{(iii) annoy other Owners by unreasonable noises or
otherwise.
An Owner shall not commit or permit any nuisance, immoral or illegal act
in his Unit, on the Common Elements or any portion of Heritage Greens.

16.20. Outdoor Cooking

No Owner shall coo
Common Elements, unlesgfép
J

o 7 i

16.21. Fldoring
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Eﬁ balconies. An Owner
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covering (e.g., marble, slatez éexammcwg%ie, parquet) shall also install
a sound absorbent wunderlayment of such kind and quality as to
substantially reduce the transmission of noise to adjoining Units, and
must obtain written approval of the Board prior to any work being done.
If the installation is made without prior approval the Board may, in
addition to exercising all the other remedies provided in this
Declaration, require the Owner to cover all such hard-surface flooring
with carpeting, or require the removal of such hard-surface flooring at
the expense of the offending Owner.

16.22. Hot Tubs

In order to avoid any structural damage to a Building, an Owner
shall not install a hot tub or similar device on the second floor unless

approved by the Board in writing prior to installation, which approval

may be withheld by the Board in its sole discretion.
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16.23. Storm Precautions

The Board shall adopt hurricane shutter specifications for each
building within each condominium operated by the Association which shall
include color, style, and other factors deemed relevant by the Board.
All specifications adopted by the Board shall comply with the applicable
building code.

No hurricane or storm shutters shall be permanently installed on
any structure or Unit unless first approved by the Board and the
Architectural Review Board of the Community Association, provided,
however, the Board shall not refuse to approve the installation or

replacement of hurricane shutters conforming to the specifications

adopted by the Board.

temporarily, and othe

structures or Units, whilé
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and other exterior alterations or
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Common Elements except that own fg ‘may plant shrubbery and flowering
plants (“Plantings“) either in accordance with such guidelines as may be
adopted by the Board from time to time or with the prior written consent
of the Board. Plantings which have been planted in accordance with such
guidelines or approved by the Board shall be maintained by the Owners.

16.25. Basketball Equipment, Play Equipment, Strollers, etc.

Basketball hoops and backboards shall be permitted in front of
a garage if installed in accordance with guidelines established by the
Board or if approved by the Board and the Architectural Review Board of
the Community Association in writing prior to installation. All
bicycles, tricycles, scooters, skateboards, and other play equipment,
wading pools, baby strollers and similar items shall be stored so as not
to be visible from outside the Unit.

16.26. Board's Rule-Making Power
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The Association, through its Board, may, from time to time,
promulgate such other rules and regulations with respect to the
Condominium as it determines to be in the best interests of the
Condominium, the Owners and the Association. The Board may promulgate,
modify, alter, amend or rescind such rules and regulations provided such
promulgation, modifications, alterations and amendments:

(i) are consistent with the use covenants set forth in
the Condominium Documents;

(ii) apply equally to all lawful residents without
discriminating on the basis of whether a Unit 1is
occupied by an Owner or his lessee; and

(iii) in Developer's opinion, for so long as the

T g

a8 anj) bai

T, ﬁf 5
business, would’

S—
;Y

e =y

s bytDeGeioper@

AR Y

applicable to the

eé to the Covenants. In

the provisions of the Covenant pfbv;sions of the Covenants shall
control; provided, however, that this Declaration and the other
Condominium Documents may contain restrictions on subjects related to use
and occupancy, such as pets, parking, architectural controls, leasing,
guest occupancy, sales and other transfers that are more restrictive than
contained in the Covenants, the Community Association Articles, Community
Association Bylaws or any rules and regulations promulgated by the
Community Association, in which event such more restrictive provisions
shall control.
18. MAINTENANCE AND REPAIR PROVISIONS
18.1. By Owners
18.1.1. Maintenance and Repair

Each Owner shall maintain in good condition, repair and

replace at his expense all portions of his Unit, including, but not
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limited to, all windows, window panes and window frames (excluding
maintenance of window frames), all interior surfaces within or
surrounding his Unit (such as the surfaces of the walls, ceilings and
floors), all exterior doors, including garage doors, casings and hardware
therefor (except exterior painting) and the fixtures therein, including,
but not limited to, electrical fixtures, appliances, the air conditioning
or heating equipment, water heaters and built-in cabinets; and pay for
any utilities which are separately metered to his Unit.

Every Owner must perform promptly all maintenance and
repair work within his Unit, as aforesaid, which if not performed would

affect the Common Elements or a Unit belonging to another Owner. Each

Owner shall be expressly responsib or the damages and liabilities that

\
3
Y
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xDevel'pen copies of which are
N !

or any other portions of the Condominium which are to be maintained by

the Association or remove any portion thereof or make any additions
thereto or do anything which would or might jeopardize or impair the
safety or soundness of the Condominium or the Common Elements or which,
in the sole opinion of the Board, would detrimentally affect the
architectural design of the Condominium without first obtaining the
written consent of the Board.

18.1.3. Painting

No Owner shall paint, refurbish, stain, alter, decorate,
repair, replace or change the Common Elements or any outside or exterior
portion of the Condominium maintained by the Association, including
railings, entryways, doors or window frames (except for replacing and
repairing window panes and frames and exterior doors, including garage

doors, and the casings and hardware thereof which does not alter in any
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way the exterior appearance), etc. without first obtaining the specific
written approval of the Board, which consent may be withheld on purely
aesthetic grounds. No Owner shall have any exterior lighting fixtures,
mailboxes, window screens, screen doors, awnings, storm shutters,
hardware or similar items installed which are not consistent with the
general architecture of the Condominium without first obtaining specific
written approval of the Board and the Architectural Review Board of the
Community Association. The Board shall not grant approval if, in its

opinion, the effect of any of the items mentioned herein will be

unsightly.

18.1.4. Duty to Report

Each Owner shall promptly report to the Association or its

%%condomxnlum Property, which
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Unit during reasonabg ;hours whén nece&sarygforak:
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to prevent damage to the Lommoh“Eleménts¢or to another Unit or Units.

Except in the case of emergency, entry shall be made by prearrangement
with the respective Owner. In the case of an emergency, threatening
another Unit or Units or the Common Elements, the Association shall have
the right of immediate access to such Unit for the purpose of remedying
or abating such emergency, regardless of whether the Owner is present at
the time of such emergency. So that the Association may have immediate
access to each Unit in the event of an emergency, the Association shall
retain a passkey to each Unit. No Owner shall alter any lock or install
a new lock on any door or garage door leading into his Unit without
providing the Association with a key for the use of the Association in
the event of an emergency. In the event the Association is not provided
with a key to the Unit, the Owner shall pay the cost incurred by the

Association in gaining entrance to his Unit and also shall be responsible
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for any damage done to his Unit in gaining entrance thereto and shall
also be liable for any damages as a result of the delay in gaining
entrance to his Unit, if any.

18.1.6. Air-Conditioning

The cost of inspecting, maintaining, repairing and
replacing all air conditioning equipment, including, but not limited to,
the air conditioning unit, compressor, air handler, ducts, coolant lines,
runoff lines and drip pans, which serves only one Unit, whether located
inside or outside such Unit, shall be paid by the Owner whose Unit 1is
served by such air conditioning equipment; provided, however, that for
reasons of safety and insurance requirements, all inspections,

maintenance, repairs and replacements of air conditioning equipment
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contractors approve¢;i§w oaﬁ% and if any repair or
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alteration is to be/ m \Elements, the Board shall
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Notwithetaa§ing\ehatmngﬁgAgéép ation may be responsible for

maintenance of certain portions of 't

Condominium as set forth herein,
an Owner shall be liable for the expense of any maintenance, repair or
replacement of any real or persconal property rendered necessary by his
act, negligence or carelessness, or by that of his lessee, or any member
of the families, guests, employees or agents of the Owner or his lessee
or by the occupants of his Unit or the family members, guests, employees
or agents of such occupants (normal wear and tear excepted) but, only to
the extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include the cost of
repairing broken windows. An Owner shall also be liable for any personal
injuries caused by his negligent acts or those of his lessee or occupant
or any member of the families, guests, employees or agents of the Owner,
his lessee or occupant. Nothing herein contained, however, shall be

construed so as to modify any waiver by insurance companies of rights of
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subrogation.
18.2. By the Association

18.2.1. Improvements

Except as otherwise set forth in Paragraph 18.1 and Article
31 hereof, the Association shall maintain, repair and replace as
necessary all of the Common Elements and exterior surfaces of the
Condominium including screens and screen frames and shall maintain and
repair all landscaping upon the Condominium Property. The Association
shall maintain, repair and replace as necessary the driveways serving
each Phase in the Condominium, including the portions of the driveways
which are located within the sixty foot (60') right-of-way for Crestview

Way. Except for Plantings planted by Owners in accordance with

\
m&lntaln all landscaping

system for such landghxpdng
N\ Y
18.2.2. Utilities.

o

The Association shall maintain, repair and replace all
conduits, plumbing, wiring and other facilities for the furnishing of any
and all utility services including, but not limited to, water lines and
sanitary sewer service laterals within the Condominium and the operation
of the surface water management system, but excluding therefrom
appliances, wiring, plumbing fixtures and all air-conditioning equipment
whether inside or outside of a Unit.

18.2.3. Compliance With Regulatiocns of Public Bodies

The Association shall perform such acts and do such things
as shall be lawfully required by any public body having jurisdiction over
the same in order to comply with sanitary requirements, fire hazard
requirements, zoning requirements, setback requirements, drainage
requirements and other similar requirements designed to protect the

public. The cost of the foregoing shall be a Common Expense.
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18.3. Alterations and Improvements

The Association shall have the right to make or cause to be made
structural changes and improvements to the Common Elements which are
approved in writing by the Board and the Architectural Review Board of
the Community Association and which do not prejudice the rights of any
Owner or any Institutional Lender. In the event such changes or
improvements prejudice the rights of an Owner or Institutional Lender,
the written consent of such Owner or Institutional Lender so prejudiced
shall be required before such changes or improvements may be made or
caused. In any event, approval of the Board shall be submitted for

ratification by the affirmative vote of two-thirds (2/3) of the Owners

embers meeting at which a quorum is

present in person or by proxy at

"
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sand Dollars ($20,000.00) in total or Five
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exceed either Twent&f
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Hundred Dollars ($$%0?ﬁ0

H
H

improvements shallib
!
!

contrary, alterations, impréVéﬁEntB, repairs and maintenance of the
Condominium Property shall conform to the provisions of the Covenants.

19. ASSESSMENTS FOR COMMON EXPENSES; ESTABLISHMENT
AND ENFORCEMENT OF LIENS

19.1. Affirmative Covenant to Pay Common Expenses

In order to:
(i) fulfill the covenants contained in this Declaration;
(ii) provide for maintenance and preservation of the
Common Elements for the recreation, safety, welfare, and
penefit of Owners, their invitees, guests, family members
and lessees, subject to the terms of this Declaration; and
(iii) provide for maintenance and preservation of the
gservices and amenities provided for herein,

there is hereby imposed upon the Units and the Owners thereof the
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affirmative covenant and obligation to pay the Assessments including, but
not limited to, the Annual Assessments. Each Owner, by acceptance of a
deed or other instrument of conveyance for a Unit, whether or not it
shall be so expressed in any such deed or instrument, shall be so
obligated and agrees to pay to the Association all Assessments determined
in accordance with the provisions of this Declaration and all of the
covenants set forth herein shall run with the Condominium Froperty and
each Unit therein.

19.2. Lien

The Annual Assessment and Special Assessments, as determined in
accordance with Article 20 hereof, together with Interest thereon and

cluding Legal Fees as hereinafter

costs of collection thereof

Except as otherwise

‘ét forth below, the

shall relate back to the "rt cdxdw\gw@f tT claration or in the case of

AN %%
a lien on a Unit in an additional Phase the recording of the amendment
hereto to add such additional Phase to the Condominium. However, as to
first mortgages of record, the Association's lien shall be effective from
and after the time of recordation amongst the Public Records of the
County of a written acknowledged statement by the Association setting
forth the amount due to the Association as of the date the statement is
signed. The claim of lien secures all unpaid assessments and charges
coming due prior to a final judgment of foreclosure. Upon full payment
of all sums secured by such lien or liens, the party making payment shall
be entitled to a recordable satisfaction of the statement of lien.

19.2.1. Personal Obligation

Each Assessment against a Unit together with Interest

thereon, an administrative late fee as hereinafter described and costs

of collection thereof, including Legal Fees, shall be the personal
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obligation of the person, persons, entity and/or entities owning the Unit
so assesgsed.
19.2.2. First Mortgagees
The liability of a first mortgagee or its successors or
assignees who acquire title to a Unit by foreclosure or by deed in lieu
of foreclosure for the unpaid Assessments that became due prior to the
mortgagee's acquisition of title is limited to the lesser of:
(i) The Unit's unpaid Common Expenses and regular
periodic Assessments which accrued or came due during
the s8ix (6) months immediately preceding the
acquisition of title and for which payment in full has

not been recei

d by the Association; or

“che original mortgage debt.

raph shall \%Bt Epply unless the first

{def:\ﬂank in the foreclosure

The person acquiringgtwﬁie hall pay the amount owed to the
Association within 30 days after transfer of title. Failure to pay the
full amount when due shall entitle the Association to record a claim of
lien against the Unit and proceed in the same manner as provided herein
for the collection of unpaid Assessments.

The unpaid share of Common Expenses or Assessments shall be
collectable from all of the Owners, including such acquirer of title and
its successors and assigns. The foregoing shall not excuse a first
mortgagee from the payment of Assessments levied or charged against the
Unit by the Association during the period of ownership of such Unit by
such first mortgagee whether or not such Unit is unoccupied.

19.3. Enforcement

In the event that any Owner shall fail to pay any Annual

Asgsessment, or installment thereof, or any Special Assessment, or
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installment thereof, charged to his Unit within ten (10) days after the

same becomes due, then the Association, through its Board, shall have the

following remedies:
(i) To accelerate any remaining installments of the
Annual Assessment and any Special Assessment (which are
due during the budget year in which the claim of lien is
filed) for such Owner upon written notice thereof to such
Oowner, whereupon, the remaining installments of the Annual
Assessment and any Special Assessment {(which are due
during the budget year in which the claim of lien is
filed) shall become due and payable upon the date the

Association records a 1ien for the entire unpaid balance

ssessment (whlgh%afé'due during the budget
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the name:’ ) ~1at ' i manner as a
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(iii) To fllemén ‘dction at 1;w to collect the amount owing
plus Interest, court costs, and Legal Fees and any
administrative late fee as hereinafter described without
waiving its lien rights and its right of foreclosure; and
(iv) To charge an administrative late fee in addition to
interest, in an amount not to exceed the greater of $25.00
or five percent (5%) of each Assessment or installment
thereof which is late as prescribed above. Any payment
received by the Association shall be applied first to any
interest accrued by the Association, then to any
administrative late fee, then to any costs and Legal Fees
incurred in collection, and then to the delinquent
assessment.

The foregoing shall be applicable notwithstanding any restrictive
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endorsement, designation or instruction placed on or accompanying a
payment.
20. METHOD OF DETERMINING, ASSESSING AND COLLECTING ASSESSMENTS
The Assessments as hereinafter set forth and described shall be
assessed to and collected from Owners on the following basis:
20.1. Determining Annual Assessment
20.1.1. Expenses
The total anticipated Common Expenses for each calendar
year shall be set forth in a schedule to the Budget of the Association
which shall be prepared by the Board as described in the Articles and
Bylaws. The total anticipated Common Expenses shall be that sum
necessary for the maintenance and operation of the Condominium and the

(&

Association’s share of f\_p& Mw&Re§§w§;1on Area Expenses and such

expenses shall be allccf% d to the Units biééd ﬁpon each Unit's share of
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the Common Expenses, which a11§§a5eqxsuﬁ ‘sh all be assessed as the "Annual
Assessment." The hnn@a% Asaésémq t%

are insufficient to mgﬁ
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which event the antlc;Eéﬁth
may be increased accordingl;”TH@%a ting the Annual Assessment.
20.1.2. Assessment Payment
The Annual Assessment shall be payable monthly in advance
on the first day of each month or quarterly in advance on each January
1, April 1, July 1 and October 1, as determined by the Board.
20.2. Special Assessments
Owners shall be obligated to pay in addition to the Annual
Assessment such Special Assessments as shall be levied by the Board in
accordance with the Bylaws against their Unit or Units either as a result
of:
(i) extraordinary items of expense;
(ii) the failure or refusal of certain Owners to pay

their Annual Assessments (such Owners shall still be

obligated to pay their Annual Assessments); or
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(iidi) such other reason or basis determined by the Board

which is not inconsistent with the terms of the

Condominium Documents or the Act.
If the amount to be collected by a Special Assessment is in excess of
Five Hundred Dollars ($500.00) per Unit such Special Assessment must also
be approved by a majority vote of the Owners present in person or by
proxy at any meeting of members of the Association having a quorum,
except that no such approval need be obtained for a Special Assessment
for the replacement or repair of a previously existing improvement on the
Condominium Property which was destroyed or damaged.

20.3. Developer's Guarantee

The Annual Assessments ("Interim Assessments") for the period

) s o %m\ %\
Public Records of the Gb&h ¥, and ending ontbécemper 31, 2001 or the date
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follows:

Quartexly** Amually

-

$250.00 $552.00 $2,208.00

All Units

* The $250 Capital Contribution is a one time Assessment which each
Owner who purchases a Unit from the Developer shall pay to the
Association at the time legal title to the Unit is conveyed to
such Owner. (If Developer re-acquires a Unit so conveyed, the
Owner to whom Developer next conveys legal title is not required
by the terms hereof to make a Capital Contribution.) After the
Interim Assessment Period terminates, each Owner who purchases
a Unit from the Developer shall continue to pay the Capital
Contribution.

* The Quarterly Interim Assessment is payable to the Association
each January 1, April 1, July 1 and October 1 for the term of the
Interim Assessment Period. Thereafter, quarterly assessments
charged to each Unit will be based upon the annual budget then
in effect. The Board can decide to collect Assessments monthly
in which event the monthly installment of the Annual Assessment
is payable to the Association on the first day of each month.

However, the assessments charged to an Owner shall not exceed the
maximum obligation of the Owner based on the total amount of the adopted

budget and the Owner's proportionate ownership share of the Common
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Elements. In other words, if the assessments which would be charged
without the guarantee are lower than Interim Assessments, then only the
lower assessment amount will be charged.

Notwithstanding the foregoing, Developer reserves the right in
its sole discretion to extend the Interim Assessment Period by an
additional three (3) month period not more than twelve (12) times. For
example, if Developer exercises each of its twelve (12) three (3) month
extension options, then the Interim Assessment Period would continue
until December 31, 2004. The Interim Assessments are based on estimates
of the Annual Assessments made pursuant to the Bylaws and this
Declaration. Developer guarantees that during the Interim Assessment

1 not be increased above the amount

Period, the Interim Assessments wi

set forth above and that D

of the Act. During the

‘ts shall be assessed

and Developer will pay any such Assessments for any of the Units owned
by Developer from and after such date.

20.4. Capital Contributions

Each Owner who purchases a Unit from Developer shall pay to the
Association a $250.00 working capital contribution (*Capital
Contribution") upon conveyance of title to the Unit from the Developer,
which payment shall be in addition to the quarterly installment of the
Annual Assessment. In the event Developer has paid the Capital
Contribution on behalf of the Owner prior to conveyance of title, then
the Owner shall reimburse Developer upon the conveyance of title.
Notwithstanding anything to the contrary herein contained, an
Institutional Lender and its successors and assigns, obtaining title to

a Unit from Developer as a result of foreclosure of its mortgage or deed
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in lieu of foreclosure, shall not be liable to pay to the Association or
Developer a Capital Contribution for such Unit; however, the purchaser
of such Unit from such Institutional Lender or it successors and assigns
shall be liable to pay the Capital Contribution to the Association or
reimburse the Developer for same as set forth above. All Capital
Contributions shall be maintained in a separate account for the use and
benefit of the Association. The purpose of the Capital Contributions is
to insure that the Association will have monies available to meet
unforeseen expenditures or to acquire additional equipment and services
deemed necessary or desirable by the Board; provided, however, Capital
Contributions shall not be expended by the Association during the Interim

Assessment Period. Capital Contributions are not advance payments of

T\

COMMON EXPENSES
 “are-declared to

S

and all taxing authorities igclﬁafngmaT&“taxes, charges, assessments and
impositions and liens for public improvements, special charges and
assegsments, and in general all taxes and tax liens which may be assessed
against the Common Elements and against any and all personal property
owned by the Association, including any interest, penalties and other
charges which may accrue thereon shall, as appropriate, be considered
Common Expenses.

21.2. Utility Charges

All charges levied for providing utility services for the Common
Elements, whether they are supplied by a private or public firm shall,
as appropriate, be considered Common Expenses. It is contemplated that
this obligation will include all charges for water, gas, electricity,
telephone, sewer, trash removal and any other type of utility or any

other type of service charge incurred in connection with the Common
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Elements. All charges levied for providing water and sewer service and
trash removal for the Units billed to the Association shall be a Common
Expense. Charges for water and sewer service and trash collection for
an individual Unit billed directly to the Owner of such Unit shall not
be a Common Expense.

21.3. Insurance

The premiums on any policy or policies of insurance required to
be maintained under this Declaration and the premiums on any policy or
policies the Association determines to maintain on the Condominium
Property or specifically related to this Condominium, even 1if not
required to be maintained by the specific terms of this Declaration,

shall be Common Expenses.

21.4. Destructio

S
ok

o repair or repféée,\gonstruct or reconstruct

- s,

Nm%ﬁy Bui@df§g (not including any
Unit which an Owner is

structure upon the Common
7
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including all amounts required to-be-de icted from any proceeds received
by the Association from an insurer pursuant to a deductible clause in the
applicable insurance agreement, shall be Common Expenses. In the event
insurance money shall be payable, such insurance money shall be paid to
the Association which shall open an account with a banking institution
doing business in the County, for the purpose of providing a fund for the
repair and reconstruction of the damage. The Association shall pay into
such account, either in addition to the insurance proceeds, or in the
event there are no insurance proceeds, such sums as may be necessary so
that the funds on deposit will equal the costs of repair and
reconstruction of the damage or destruction. The sums necessary in
addition to the insurance proceeds and other funds available to the
Association for such purpose shall be considered Common Expenses, but

shall be obtained by the Association under the provisions for Special
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Assessments as provided in Paragraph 13.6 of this Declaration. The
Association agrees that it will levy any Special Assessments necessary
to provide the funds for the cost of reconstruction or construction
within one hundred eighty (180) days from the date the destruction takes
place and shall go forward with all deliberate speed so that the
construction or reconstruction, repair or replacement, shall be completed
if possible within twelve (12) months from the date of damage. In the
event of a conflict between the provisions of this Section and Article
13 hereof, the provisions of Article 13 shall control.

21.5. Maintenance, Repair and Replacements

Common Expenses shall include all expenses necessary to keep and

maintain, repair and replace ,_and all Buildings (not including any

q@xpmenﬁ ned by the Association

gy

*\5 fé

e railings in a manner

the covenants and reatrictioﬁs céﬁtalned herein, and in conformity with
the Covenants and with all orders, ordinances, rulings and regulations
of any and all federal, state and city governments having jurisdiction
there over including the statutes and laws of the State of Florida and
the United States. This shall include any expenses attributable to the
maintenance and repair and replacement of pumps or other equipment, if
any, located upon or servicing the Condominium Property pursuant to
agreements with utility corporations. Common Expenses shall also include
the cost of pest control services provided to each Unit by the
Association. The cost of maintaining, repairing and replacing the
driveways serving the Condominium shall also be a Common Expense.

21.6. Indemnification

The Association covenants and agrees that it will indemnify and

save harmless the Developer and the members of the Board from and against
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any and all claims, suits, actions, damages, and/or causes of action
arising from any personal injury, loss of life, and/or damage to property
sustained in or about the Condominium Property or the appurtenances
thereto, from and against all costs, Legal Fees, expenses and liabilities
incurred in and about any such claim, the investigation thereof or the
defense of any action or proceeding brought thereon, and from and against
any orders, judgments and/or decrees which may be entered therein.
Included in the foregoing provisions of indemnification are any expenses
that the Developer may be compelled to incur in bringing suit for the
purpose of compelling the specific enforcement of the provisions,

conditions and covenants contained in the Condominium Documents to be

kept and performed by the Association

21.7. Administr
~ AN
The costs of 9d§?‘1atrat1on of the Afsoéiatlon including, but not

e,
1 § | — g “
¢ vy

limited to, any aeq&eté ‘ pe a xother employees necessary

3. In addition, it is

contemplated that thgy&sgoczatlon may fet management company or

\ w\\“k\
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companies or contractorék 1V§¥ h» management companies or

S,

contractors may be, but are not required to be, a subsidiary, affiliate

or an otherwise related entity of the Developer) to assist in the
operation of the Condominium Property and obligations of the Association
hereunder. The fees or costs of this or any other management company or
contractors so retained shall be deemed to be part of the Common Expenses
hereunder as will fees required to be paid to the Division of Florida
Land Sales, Condominiums and Mobile Homes from time to time.

21.8. Compliance with Laws

The Association shall take such action as it determines necessary
or appropriate in order for the Common Elements to be in compliance with
all applicable laws, statutes, ordinances and regulations of any
governmental authority, whether federal, state or local, including,
without limitation, any regulations regarding zoning regquirements,

setback requirements, drainage requirements, sanitary conditions and fire
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hazards, and the cost and expense of such action taken by the Association
shall be a Common Expense.

21.9. Costs of Reserves

The funds necessary to establish an adequate reserve fund
("Reserves") for periodic maintenance, repair and replacement of the
Common Elements and the facilities and improvements thereupon and the
Association’'s share of such expenses for the Crestview Recreation Area
in amounts determined sufficient and appropriate by the Board from time
to time shall be a Common Expense. Reserves shall be levied, assessed
and/or waived in accordance with the Act. The Reserves shall be
deposited in a separate interest-bearing account. The monies collected

by the Association on account of rves shall be and shall remain the

i
4

The Assoc;atlon é sh

i

expenses pertaining to or for the benefit of the Association or the
Common Elements, or any part thereof not herein specifically enumerated
and which is determined to be an appropriate item of Common Expense by

the Board.

22. PROVISIONS RELATING TO PROHIBITION
OF FURTHER SUBDIVISION

22.1. Subdivision

Except regarding such rights as may be granted by Developer
hereunder, the space within any of the Units and Common Elements shall
not be further subdivided. No time share units may be created in any
portion of the Condominium Property. Any instrument, whether a
conveyance, mortgage or otherwise, which describes only a portion of the
space within any Unit shall be deemed to describe the entire Unit owned

by the person executing such instrument and the interest in the Common
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Elements appurtenant thereto.

22.2. Restraint upon Separation and Partition of Common Elements

The undivided share in the Common Elements appurtenant to a Unit
shall not be separated from the Unit and shall pass with title to the
Unit, whether or not separately described. The share in the Common
Elements appurtenant to a Unit cannot be conveyed or encumbered except
together with the Unit. The shares in the Common Elements appurtenant
to Units are undivided, and no action for partition of the Common
Elements shall lie.

23. PROVISIONS RELATING TO SEVERABILITY
If any provision of this Declaration, any of the other

Condominium Documents or the Act ia held invalid, the validity of the

' in this Declaration

" reference, and in no

24.2. Gender

Whenever the context so requires, the use of any gender shall be
deemed to include all genders, the use of the plural shall include the
singular and the singular shall include the plural.

24.3. Member

As used herein, the term "member" means and refers to any person,
natural or corporate, who becomes a member of the Association, whether
or not that person actually participates in the Association as a member.

24.4. Rule Against Perpetuities

In the event any court should hereafter determine any provisions
as originally drafted herein in violation of the rule of property known
as the "rule against perpetuities" or any other rule of law because of

the duration of the period involved, the period specified in this
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Declaration shall not thereby become invalid, but instead shall be
reduced to the maximum period allowed under such rule of law, and for
such purpose, "measuring lives" shall be that of the incorporator of the
Association.

24.5%. Controlling Documents

In the event of a conflict between the provisions of this
Declaration and the Articles and/or Bylaws the provisions of this
Declaration shall control.

In the event of a conflict between the provisions hereof and the
provisions of the Covenants, the provisions of the Covenants shall
control; provided, however that this Declaration may establish

restrictions on subjects related to use and occupancy, such as pets,

%Nguest occupancy, sales and
ore restrlctlvéxthaﬁ\thosa set forth in the

Emedx\pt to conflict.

B

entitle the Association, any Owiier—or—any ;nstitutional Lender to either
sue for injunctive relief, for damages or for both, and such parties
shall have all other rights and remedies which may be available at law
or in equity. The failure to enforce promptly any of the provisions of
the Condominium Documents shall not bar their subsequent enforcement.
In any proceeding arising because of an alleged failure of an Owner to
comply with the terms of the Condominium Documents, the prevailing party
shall be entitled to recover the costs of the proceeding and Legal Fees.

26. PROVISIONS FOR ALTERATIONS OF UNITS BY DEVELOPER

26.1. Developer's Reserved Right

Developer reserves the right to alter, change or modify the
interior design and arrangement of all Units and to alter the boundaries
between the Units or to combine two (2) or more Units into one (1) Unit

or to sever any Unit comprised of two (2) or more Units into its
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component parts as long as Developer owns the Units so altered (which
alterations in Developer's Units are hereinafter referred to as the
"Alterations") provided such Alterations are approved in the manner
hereinafter set forth.

26.2. Alterations Amendment

The Amendment to this Declaration to reflect the Alterations
("Alterations Amendment") must be joined in by the record owner of the
Unit (8) involved and the record owners of all liens on such Unit(s) and
must be approved by the record owners of all other Units. Such approval
by the record owners of all other Units shall be evidenced by a

Certificate executed by the Association. If more than one Unit is

involved, the Alterations Amendme hall apportion between the Units in

the manner deemed appro “E '&.bngaf ﬁéﬁ the shares of the Common
£ & \

N N
Elements which are agpu% nant to the Unlgﬁxcéhcerned An Alterations

T prm——

N

Act.

hereof, and the matters des;ribéawiﬁ’Paragraphs 27.2, 27.3, 27.4, 27.5,
27.6, 27.7, 27.8 and 27.9 below, this Declaration may be amended at any
regular or special meeting of che Owners called and held in accordance
with the Bylaws, by the affirmative vote of not less than the Owners
owning two-thirds (2/3) of the Units; provided that any amendment shall
be approved or ratified by a majority of the Board as a whole. An
amendment to the Declaration shall be evidenced by a certificate executed
by the Association and recorded in accordance with the Act. A true copy
of such amendment shall be sent by certified mail by the Association to
the Developer and to all Institutional Lenders ("Mailing"). The
amendment shall become effective upon the recording of the certificate
amongst the Public Records of the County, but the certificate shall not
be recorded until thirty (30) days after the Mailing, unless such thirty

(30) day period is waived in writing by Developer and all Institutional
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Lenders.

27.2. Material Alteration

Except for an Amendment to change the description of an
additional Phase set forth in Article S hereof, an Amendment adding an
additional Phase referred to in Paragraph 27.6 hereof and the other
amendments referred to in Paragraphs 27.6, 27.7 and 27.8 hereof,
Alterations Amendments referred to in pParagraph 26.2 hereof and the
condemnation amendment provision set forth in Paragraph 14.7 hereof, no
amendment of the Declaration shall change the configuration or size of
any Unit in any material fashion, materially alter or modify the
appurtenances to such Unit, change the proportion or percentage by which
any Owner shares the Common Elements and Common Expenses or owns the

Common Surplus, nor changé: dpy Unit<s’s %;ng rights in the Association
o ﬁ‘*\ Y
< xm\ ,

\\

unless:

amende@w

By

S,
S
§

.

Any such amendments sha \Lmk”
executed by all the Owners anaw”all;ﬁlnstitutional Lenders holding
mortgages thereon and shall be recorded in the same manner as provided
in Paragraph 27.1. No amendment to this Declaration shall change the
method of determining Annual Assessments unless approved in writing by
the Institutional Lenders holding mortgages encumbering two-thirds (2/3)
of the Units encumbered by mortgages held by Institutional Lenders and
such approval shall not be unreasonably withheld.

27.3. Defect, Error or Omission

Whenever it shall appear to the Board that there is a defect,
error or omission in the Declaration, or in other documentatiocn required
by law to establish the Condominium, the Association, through its Board,
shall immediately call for a special meeting of the Owners to consider
amending the Declaration or other Condominium Documents. Upon the

affirmative vote of the Owners owning one-third (1/3) of the Units, with
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there being more positive votes than negative votes, the Association
shall amend the appropriate documents. A true copy of such amendment
shall be sent pursuant to the Mailing. The amendment shall become
effective upon the recording of the certificate amongst the Public
Records of the County, but the certificate shall not be recorded until
thirty (30) days after the Mailing, unless such thirty (30) day periocd
is waived in writing by Developer and all Institutional Lenders.

27.4. Rights of Developer and Institutional Lenders

No amendment shall be passed which shall materially impair or
prejudice the rights or priorities of Developer, the Association or any

Institutional Lender under this Declaration and the other Condominium

Documents without the specific written approval of Developer, the

approval of the Developer. A;?“amendm%ht that would affect the surface
water management system, including the water management portions of the
Common Elements, must have the prior approval of the District and the
South Florida Water Management District.
27.5. Scrivener's Error

27.5.1. Prior to the Majority Election Date

Prior to the Majority Election Date, the Developer may
amend this Declaration and any exhibits hereto, in order to correct a
Scrivener's error or other defect or omission without the consent of the
Owners, Institutional Lenders or the Board provided that such amendment
does not materially and adversely affect the rights of Owners, lienors
or mortgagees. This amendment shall be signed by the Developer alone and
a copy of the amendment shall be furnished to each Owner, the Association

and all Listed Mortgagees and sent pursuant to the Mailing as soon after
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